
 
CITY OF FISHERS AGENDA 

 
BOARD/COMMISSION: Board of Public Works and Safety Meeting 
DATE: 1/10/2023, at 9:00 AM 
DIRECTIONS: Fishers City Services Building, 3 Municipal Drive, Fishers, IN 46038 

BOARD OF PUBLIC WORKS AND SAFETY MEETING, 9:00 A.M., CITY COURT 
CHAMBERS:  
  
  

1. Meeting Called to Order 

2. Announcements 

3. Presentations 

4. Consent Agenda 

 a. Request to review the previous meeting memoranda 

 b. R011023B – Request for Declaring Vehicles-Equipment as surplus for Trade-ins 

 c. R011023C – Request to Declare Certain Property as Surplus. 

5. Resolution 

 a. Request to approve an Encroachment Agreement for Grantham 
residentialdevelopment. 

 b. R011023D – Request to Approve a Contract for Extension of Sewer Mains & 
Facilities forGrantham Regional Lift Station. 

 c. R011023E – Request to Approve Supplemental Agreement for 116th Street and 
Allisonville Road 
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 d. R011023F – Request to Approve Agreement between Owner and Contractor for 146th 
Street andAllisonville Road Force Main 

 e. R011023G – Request to Approve Sanitary Sewer Service Agreement for The Cove at 
Thorpe CreekSection 1 residential development. 

 f. R011023H – Request to Approve Sanitary Sewer Service Agreement for The Cove at 
Thorpe CreekSection 2 residential development. 

 g. R011023I – Request to Approve Sanitary Sewer Service Agreement for The Woods at 
ThorpeCreek Section 6 residential development. 

 h. R011023J- Request to Approve First Amendment to Special Contract for Extension of 
Sewer Mainsand Facilities for Springs of Cambridge Section 12 Lift Station. 

 i. R011023K - Request to Approve Special Purchase of a Certain Digital Identity 
ManagementSystem. 

6. Regular Items 

7. Unfinished/New Business 

8. Meeting Adjournment 
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BOARD/COMMISSION: Board of Public Works and Safety 
DATE:    12/27/23 
DIRECTIONS:    Fishers City Services Building 
 
BOARD OF PUBLIC WORKS AND SAFETY MEETING, 9:00 A.M., CITY COURT ROOM: 
 
1. Meeting Called to Order: 

• The meeting was called to order at 9:01 a.m. by Scott Fadness. Board members Jeff Lantz, 
Jason Meyer and Scott Fadness were present.   

• Staff present/Legal: Lisa Bradford, Laura Gropp, Tracy Gaynor, Hatem Mekky, Lindsey 
Bennett, Tracy Gaynor, and Kari Adriano. 

• Members of the Public: Larry Lannan. 

• Members of the public were able to submit comments to the Board via form submission. No 
Public Comments were received. 
 

2. Announcements:  
3. Presentations: 
 
CONSENT AGENDA  
4a.  Request to review the previous meeting memoranda’s: Meeting Minutes 12-12-23. 

• Jason Meyer made a motion to approve the meeting minutes. Scott Fadness seconded 
the motion. There was no remonstrance and the motion passed 2 in favor, 0 opposed. 

4b. Request to approve the account payable register: Accounts Payable 12-27-23. 
4c.  R122723 – A Resolution of the City of Fishers Board of Public Works & Safety Approving the City’s 

2024 Property and Casualty Insurance Coverage.  
Board Action Form | Resolution | Exhibit A 

• Jason Meyer made a motion to approve 4b and 4c consent agenda. Jeff Lantz seconded 
the motion. There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 
RESOLUTION 

• 5.  R122723C – A Resolution Confirming the City of Fishers Road Inventory for the Indiana Department  

of Transportation.  

Board Action Form | Resolution | Exhibit A | Exhibit B  

• Hatem Mekky, Director of Engineering, presented R122723C to the board.   

• Jason Meyer made a motion to approve R122723C. Jeff Lantz seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 
 

6. R122723D – Request to approve resolution amending the City of Fishers Traffic Schedule. 
Board Action Form | Resolution 

• Hatem Mekky, Director of Engineering, presented R122723D to the board. 

• Jeff Lantz made a motion to approve R122723D. Jason Meyer seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 
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https://goo.gl/maps/UMKznh98UBKFzcDD6
https://www.fishers.in.us/DocumentCenter/View/37559/Meeting-Minutes-12-12-2023
https://www.fishers.in.us/DocumentCenter/View/37555/Accounts-Payable-Register-12-27-23
https://www.fishers.in.us/DocumentCenter/View/37561/Request-to-approve-renewal-of-2024-Property-and-Casualty-Insurance---BAF---R122723
https://www.fishers.in.us/DocumentCenter/View/37604/Request-to-approve-2024-Property-and-Casualty-Insurance-Renewal---Resolution---R122723_Executed
https://www.fishers.in.us/DocumentCenter/View/37598/Request-to-approve-2024-Property-and-Casualty-Insurance-Renewal-R122723-Exhibit-A
https://www.fishers.in.us/DocumentCenter/View/37568/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Board-Action-Form----R
https://www.fishers.in.us/DocumentCenter/View/37602/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Resolution----R122723C_Executed
https://www.fishers.in.us/DocumentCenter/View/37569/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Exhibit-A--Mileage-Lis
https://www.fishers.in.us/DocumentCenter/View/37570/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Exhibit-B---Overview-M
https://www.fishers.in.us/DocumentCenter/View/37572/Request-to-approve-resolution-amending-the-City-of-Fishers-Traffic-Schedule---BAF---R122723D
https://www.fishers.in.us/DocumentCenter/View/37601/Request-to-approve-resolution-amending-the-City-of-Fishers-Traffic-Schedule---Resolution---R122723D_Executed


 

 
 
 
 
 
7. R122723E – Request to approve provider agreement. 

Board Action Form | Resolution | Exhibit A | Exhibit B 

• Laura Gropp, Deputy Director Finance & Operations, Health Department, presented 
R122723E to the board.  

• Jason Meyer made a motion to approve R122723E. Jeff Lantz seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 
REGULAR ITEMS 
11. Unfinished/New Business:    
12. Meeting Adjournment 

• Jeff Lantz made a motion to adjourn the meeting. Jason Meyer seconded the motion. 

• There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

• The meeting was adjourned at 9:06 a.m. 
 

This meeting was recorded at http://tinyurl.com/CityOfFishers  
 
Respectfully Submitted, 
 
 
 
 
Kari Adriano, Board Clerk 
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https://www.fishers.in.us/DocumentCenter/View/37576/Request-to-approve-provider-agreement---BAF---R122723E
https://www.fishers.in.us/DocumentCenter/View/37600/Request-to-approve-provider-contracts-Anthem-Aetna---Resolution---R122723E_Executed
https://www.fishers.in.us/DocumentCenter/View/37575/Request-to-approve-provider-agreement---Exhibit-A---R122723E
https://www.fishers.in.us/DocumentCenter/View/37574/Request-to-approve-provider-agreement---Exhibit-B---R122723E
http://tinyurl.com/CityOfFishers


RESOLUTION NO. R011023B 

 

A RESOLUTION OF THE BOARD OF PUBLIC 

WORKS & SAFETY OF THE CITY OF FISHERS DETERMINING 

THAT CERTAIN PROPERTY IS SURPLUS 

  

 

WHEREAS, it has come to the attention of the City of Fishers Board of Public Works & 

Safety (“Board”) that certain property owned by the City of Fishers, Hamilton County, Indiana 

(“City”) is now surplus and that the same should be disposed; and, 

 

 WHEREAS, the Indiana Code Titles 5 and 36 provide that a City may dispose of surplus 

property upon a declaration thereof and for the reasonable value thereof; and, 

  

WHEREAS, Ind. Code § 36-1-11-9 allows the City, without advertisement, to purchase 

new property with a condition that property of a similar nature is to be traded in or exchanged as 

part of the purchase and in reduction of the purchase price; and 

 

WHEREAS, each vehicle/equipment listed as certain property below is in fair condition 

and no longer meet the needs of the City; each vehicle/equipment will be used as trade-in property 

for future City purchases. 

 

 NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works 

& Safety meeting in regular session as follows: 

 

SECTION 1.  That the following City capital asset(s) are hereby declared surplus property: 

 

2017 LASTEC Model #3573CZT Serial # 58890417 (mower) 
2017 LASTEC Model #3573CZT Serial # 59090517 (mower) 
2017 LASTEC Model #3573CZT Serial # 59080517 (mower) 
2017 LASTEC Model #3573CZT Serial #59150517 (mower)  
2017 LASTEC Model #3573CZT Serial #59250517 (mower) 
2017 LASTEC Model #3573CZT Serial #59230517 (mower) 
2018 LASTEC Model #25-61C    Serial # 61640218 (mower) 
2018 LASTEC Model #3573C     Serial # 61570218 (mower) 
2018 LASTEC Model #3573C     Serial # 61590218 (mower) 
2018 LASTEC Model #3573C     Serial #61580218 (mower) 
2018 LASTEC Model #3573C     Serial # 61560218 (mower) 
2018 LASTEC Model #3573C     Serial # 61670218 (mower) 

 

 

 

Upon declaration of surplus, these items will be traded in in accordance with the Administrative 

Policy. 
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SECTION 2.   It is further resolved that the Director of Fleet Management for the 

City of Fishers shall authorize the disposal of said surplus property 

listed above. 

 

SECTION 3.   This resolution shall be of full force and effect from and upon its 

adoption and in accordance with Indiana law. 

 

 

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10th day of 

January 2023. 
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BOARD OF PUBLIC WORKS & 

SAFETY, CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 
 

 Scott Fadness, 

Chairman 
 

 Jeff Lantz, 

Member 
 

 Jason Meyer, 

Member 
 

 

 

ATTEST:                                                                  DATE:   __________                                                                                                                                 

Kari Adriano, Board Clerk  

 

 

 
This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,                                

One Municipal Drive, Fishers, Indiana, 46038 

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless required by law.” /s/ Christopher P. Greisl                                          

                                               

 

                   YAY                                                                                     NAY                                        ABSTAIN 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

 

January10, 2023  

 
TITLE 

 

 

Request to approve resolution declaring City property as surplus 

 
SUBMITTED BY 

Name & Title: Tabatha Miller, Director  

Department: Fleet Management 
 

MEETING TYPE 
 
 

 

 

Work Session 

 

Executive 

 

Regular 
 

Special 
 

Retreat 

 
AGENDA CLASSIFICATION 

 

 

Consent 
 

Ordinance 
 

Resolution 
 

Regular 

 
ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 
 

 

1st Reading 

 

 

 

2nd Reading 
 

Public Hearing 
 

3rd Reading 

 

Final Reading 

 

Ordinance #:       

 

 

Resolution #: R011023B 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

Contract required for this item 

 

 

Signed copy of contract attached 
 

 

Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                    

  Services 

 

  Capital Outlay 

 

  Debt Services 

                                                                 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

Document must be recorded with 

the County Recorder’s Office 

 

Wait 31 days prior to filing with 

the County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 

 

 

 

 

 

Page 8 of 387



  Form Revised: 03/20/2019 

 
APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other: Fleet Management 

Department  Legal Counsel –  

     Name of Reviewer:       
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

In accordance with the Administrative Policy 2.05 regarding disposal of surplus 

property a department must declare property as surplus when it is no longer 

needed for service. If there is a use within the City, the Mayor can simply 

transfer it to another department. If there is a need to have the property 

discarded, sold, exchanged, transferred to a different jurisdiction, or otherwise 

disposed of, it must first be declared surplus and if it meets the applicable 

requirements the request must be approved by the Fishers Board of Public 

Works & Safety. 

 

Attached for the Board's consideration is a request to approve a resolution from 

the Fleet Management Department declaring vehicles/equipment as surplus. The 

vehicles/equipment listed are in fair condition.  

2017 LASTEC Model #3573CZT Serial # 58890417 (mower) 

2017 LASTEC Model #3573CZT Serial # 59090517 (mower) 

2017 LASTEC Model #3573CZT Serial # 59080517 (mower) 

2017 LASTEC Model #3573CZT Serial #59150517 (mower)  

2017 LASTEC Model #3573CZT Serial #59250517 (mower) 

2017 LASTEC Model #3573CZT Serial #59230517 (mower) 

2018 LASTEC Model #25-61C Serial # 61640218 (mower) 

2018 LASTEC Model #3573C Serail # 61570218 (mower) 

2018 LASTEC Model #3573C Serial # 61590218 (mower) 

2018 LASTEC Model #3573C Serial #61580218 (mower) 

2018 LASTEC Model #3573C Serial #  61560218 (mower) 

2018 LASTEC Model #3573C Serial # 61670218 (mower) 

 
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and funding 
sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 

Appropriation #: 

 

N/A 

Narrative:  There is no cost or revenue with this request. 
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Approve the resolution declaring the item surplus 

2. Deny this request. 

3. Provide alternative direction. 

4.       

 
PROJECT TIMELINE 

 

 

This request is effective immediately upon approval and the property will be 

disposed of. 
 

STAFF RECOMMENDATION 
(Board reserves the right to accept 

or deny recommendations) 

 

 

Staff recommends that the Board of Public Works & Safety approve this 

resolution and authorize the Director of Fleet Management and the City 

Controller to fully implement this request 
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  Form Revised: 03/20/2019 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve an Encroachment Agreement for Grantham residential 
development. 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 

 

APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

Grantham is a proposed residential development by Platinum Properties on the 
north side of 113th Street, beginning approximately 750 feet west of 
Southeastern Parkway.  To preserve the overall aesthetic on 113th Street, the 
existing fence and columns are remaining at the development entrance and exit 
as features. With the dedication of right-of-way for the public streets, the 
columns and fencing will encroach into the right-of-way. This agreement will 
allow them to remain in place.  The developer and future Homeowner’s 
Association (HOA) will maintain them. 
 
Technical review was completed through the Technical Advisory Committee 
(TAC) process. 

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $: N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 
Appropriation #: 

 
N/A 

Narrative:  N/A 
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Construction of the development infrastructure is ongoing. 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends acceptance of the agreement as presented. 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 
1. Resolution 
2. Exhibit A (Agreement) 
3. Exhibit B (Aerial Exhibit) 
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                 Parcel No. 13-16-05-00-00-001.101     

Cross Reference No.  Warranty Deed,   
dated March 24, 2021, Instrument No.: 
2021-22867         

 
ENCROACHMENT AGREEMENT 

THIS ENCROACHMENT AGREEMENT (“Agreement”) is made and entered into this 

____day of January, 2023 (“Effective Date”), by and between the CND Grantham, LLC 

("Owner") and the City of Fishers, Hamilton County, Indiana, an Indiana municipal corporation 

(“City”) pursuant to the proceeding terms and conditions.  For valuable consideration, the receipt 

of and sufficiency is hereby acknowledged, City consents to Owner maintaining two (2) 

neighborhood entry and two (2) neighborhood exit brick columns (collectively, the “Columns”) 

that constitute encroachments onto real property designated as public right of way by the City 

(“Encroachment”) at or near the intersection of (i) Forewood Lane and E 113th Street, and (ii) 

Briargate Drive and 113th Street, all as more specifically depicted in Exhibit A, attached hereto and 

incorporated herein (the “Right-Of-Way”). 

This Agreement shall be binding and enforceable upon Owner and the City’s acceptance 

pursuant to the following terms, conditions, and responsibilities: 

1. Owner shall indemnify, defend and hold harmless the City, its employees, 

elected and appointed officials, and attorneys, from and against any and all 

claims, losses, suits or judgments, including, without limitation, attorneys’ 

fees and other costs related to damages, injuries to or death of persons or 

damage to or destruction of property arising out of Owner’s Encroachment 

or maintenance, operation or use of the Columns. 

2. The provisions of this Agreement are not intended as a waiver of rights nor 

as a release of Owner from any obligation, restriction or encumbrance by 

virtue of any document including a deed, easement, lease or plat or by virtue 

of any governmental action including a statute, regulation, ordinance, 

permit, code or the statute of limitations with respect to adverse possession 

of the Encroachment, which shall not begin until after this Agreement is 

terminated.  This Agreement in no way grants consent for future 

encroachments.  

3. The Encroachment shall not restrict or impair the City’s access to the Right-

Of-Way, weaken the integrity of the City’s improvements within the Right-

Of-Way, impair the City’s right to improve and maintain those 

improvements nor otherwise interfere with the City’s use of the Right-Of-

Way. 

10th
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4. This Agreement shall be binding upon, enforceable by and inure to the 

benefit of Owner, the City and their respective heirs, successors or assigns, 

as applicable.  

5. If the City needs to remove or cause the disrepair of the Columns to 

maintain, improve or otherwise utilize its Right-Of-Way, Owner shall hold 

the City its employees, elected and appointed officials, and attorneys  

harmless from any resulting damage to Owner’s Columns, including all 

costs and expenses.  

6. Owner acknowledges and agrees that if the actual Columns materially 

change from those depicted in Exhibit A, the City has the right to require 

Owner to modify or remove all or a portion of the Columns at Owner’s sole 

expense.  If Owner fails to remove the Columns upon fifteen (15) days 

written request by City, City may remove the Columns, and Owner shall 

reimburse City for costs actually incurred to remove the Columns, if any. 

7. City reserves the right to have the appropriate personnel, including City 

staff, contractors or other representatives on site any time that City is 

working within the Right-Of-Way.  

8. This Agreement shall only apply to the Columns described herein.  No 

changes, alterations, adjustments or modifications shall be made without the 

written consent of City, which consent shall not be unreasonably withheld.  

9. No plantings shall be permitted within the Encroachment except typical 

lawn-type ground cover currently existing at or about the Columns, 

including grass, bushes, seasonal flowers and short groundcover.    

10. This Agreement shall be a covenant running with the land and shall be 

recorded in the Office of the Hamilton County Recorder, State of Indiana. 

 

11. This Agreement contains the entire understanding between the City and 

Owner with respect to the Encroachment and the City’s consent, and 

supersedes all prior understandings, representations and agreements by or 

between the City and Owner. 

 

12. The parties hereunder are duly empowered and authorized to execute this 

Agreement and bind the parties accordingly. 
 

 

[SIGNATURES INCLUDED ON FOLLOWING PAGE] 
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       “CITY” 

        

       CITY OF FISHERS, INDIANA 

      

 

       _____________________________  

       Scott Fadness, Mayor 

 

STATE OF INDIANA  ) 

     ) SS:  

COUNTY OF HAMILTON  ) 

 

Before me, the undersigned, a Notary Public in and for said County and State, personally 

appeared Scott Fadness, personally known to me to be the Mayor of the City of Fishers, Indiana, 

and acknowledged the execution of the foregoing Agreement for and on behalf of said City. 

 

WITNESS my hand and Notarial Seal this _____ day of ____________, 2023. 

 

 

 

_____________________________ 

Notary Public 

 

______________________________ 

(Printed Signature) 

 

 

 

 

 

 

My Commission Expires: _______________________ 

 

My County of Residence: _______________________ 
 

 

 

 

 

 

 

 

 

This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, 

Indiana, 1 Municipal Drive, Fishers, Indiana, 46038. 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 

Number in this document, unless required by law.    /s/ Christopher P. Greisl, Esq. 
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Exhibit A 
 

[Depiction of Encroachment] 
 

 
 *Entrance gates are not a part of the approved Encroachment and shall be removed by Owner. 

 

Entrance 

 
 

Exit 
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Grantham

:
(no scale)

113th St

Note:  All data is provided for general informational purposes only.
They should not be relied upon without proper field verification.

This exhibit does not indicate approval for any permit.
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve a Contract for Extension of Sewer Mains and Facilities for 
Grantham Regional Lift Station 
 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director of Engineering 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023D 
 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 
 

 

APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Contract covers the upsizing cost of the proposed Grantham local 
wastewater lift station and force main to a regional lift station which will serve 
the proposed Grantham subdivision and areas east in the City of Fishers.  The 
Contract also provides for the City to operate and maintain the lift station for a 
period of three years before the City takes ownership. 

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  $1,298,616.36 

Expenditure $:  $1,298,616.36 

Source of Funds:  Sewer Funds 

Additional 
Appropriation #: 

 
N/A 

Narrative:  The cost is for reimbursing the developer to increase the lift 
station size to a regional lift station. 

 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Project construction will be completed in 2023 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of this contract 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
2. Contract 
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FIRST AMENDMENT TO AGREEMENT BETWEEN CITY OF FISHERS AND A&F 
ENGINEERING CO., LLC FOR 116TH STREET AND ALLISONVILLE ROAD 

INTERSECTION IMPROVEMENT 

 This First Amendment to Agreement For Project Development Services for Design of 
Intersection Improvement at 116th Street and Allisonville Road (“First Amendment”) is effective 
as of the ______ day of _______________, 202__ (the “Effective Date”) by and between the City 
of Fishers, Hamilton County, Indiana, an Indiana municipal corporation, operating by and through 
its municipal sewer utility (“OWNER”) and A&F Engineering Co., LLC (“ENGINEER”), on the 
following terms and conditions: 
 

Recitals 
 

WHEREAS, on or around February 10, 2020, OWNER entered into a certain Agreement 
for Project Development Services for Design of Intersection Improvement at 116th Street and 
Allisonville Road (“Agreement”) with ENGINEER to provide certain engineering services for a 
new roundabout (the “Project”), all as further described in the Agreement; 

 
WHEREAS, the parties now desire to enter into this First Amendment to increase the 

compensation to ENGINEER by Thirty-Eight Thousand Nine Hundred Seventy and 00/100 
Dollars ($38,970.00), all as further described herein; 
 
 WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning 
ascribed to such terms in the Agreement; and 
 
 WHEREAS, provisions of the Agreement not specifically changed by this First 
Amendment shall remain in full force and effect.  
 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and 
agreements herein contained, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows:  

 
1. Recitals.   The representations, covenants and recitations set forth in the foregoing 
recitals are material to this First Amendment and are hereby incorporated into and made a part of 
this First Amendment as though they were fully set forth in the original Agreement.  
 
2. Article III, Compensation, shall be amended as follows: 
 

B.   Compensation for Professional Services described in Appendix D shall be on a lump 
sum basis in the amount of $38,970.00 as follows.  

  
 j. Additional Topographic Survey     $  5,500.00 
 k.  Environmental Updates for Roundabout    $18,700.00 
 l.   Easement and Right of Way Description – 7 at $750.00/ea. $  5,250.00 
 m. Additional Design for Development Coordination  $  9,250.00 
  Total Estimated Fee:      $38,970.00 
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IN WITNESS WHEREOF, OWNER and ENGINEER have executed this First 
Amendment as of the day and year first written above. 

 
“OWNER” 
 
CITY OF FISHERS, INDIANA 
 
 
By:   

Scott Fadness, Mayor  
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 “ENGINEER” 
 
A&F ENGINEERING CO., LLC 
 
 
By:  ______ 
 
Printed:__Joseph T. Rengel, P.E., PTOE   ________ 
 
Its: _ Vice President  ______ __________________ 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

January 10, 2023 

 
TITLE 

 

Request to Approve Supplemental Agreement for 116th Street and Allisonville 
Road  

 
SUBMITTED BY 

Name & Title: Jason Taylor, Director 
Department: Engineering 

 
MEETING TYPE 

 
 

 

 
 Work Session 

 
 Executive 

 
 Regular 

 
 Special 

 
 Retreat 

 
AGENDA CLASSIFICATION 

 

 
 Consent 

 
 Ordinance 

 
Resolution 

 
 Regular 

 
ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 
 

 
 1st Reading 

 
 

 
 2nd Reading 

 
 Public 

Hearing 

 
 3rd Reading 

 
 Final Reading 

 
Ordinance #:  
 

 
Resolution #: R011023E 
 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 
 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 
 No contract for this item 

 
 Contract over $50,000 

 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                  
 Capital Outlay 

                                                                    
 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 
 Department Head  Finance Committee 
 Deputy Mayor  Technical Advisory Committee 
 Mayor  Other:  
 Legal Counsel –  

     Name of Reviewer: Chris Greisl 
 

BACKGROUND 
(Includes description, background, 

and justification) 
 

In 2019, the City of Fishers was awarded Highway Safety Improvement Project 
(HSIP) funds to make improvements to the 116th Street and Allisonville Road 
Intersection.  Several improvement options were studied, and it was determined 
a roundabout would be constructed at this intersection.  Based on the design 
changing from a signalized intersection to a roundabout, additional design and 
environmental fees were determined to be necessary.  An additional not-to-
exceed amount of $38,970.00 will bring the total contract amount to 
$413,825.43. 

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  $413,825.43 
Expenditure $:  $413,825.43 
Source of Funds:  Road Impact Fund 
Additional 
Appropriation #: 

 
 

Narrative:   
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Approve Supplemental Agreement 
2. Deny Supplemental Agreement and provide instruction to staff 
3.  
4.  

 
PROJECT TIMELINE 

 

The design of the roundabout is scheduled to be complete in February 2024. 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 
Staff recommends the approval of the Supplemental Agreement and to authorize 
the Mayor to execute the agreement. 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

1. Resolution 
2. Supplemental Agreement 
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FIRST AMENDMENT TO AGREEMENT BETWEEN CITY OF FISHERS AND A&F 
ENGINEERING CO., LLC FOR 116TH STREET AND ALLISONVILLE ROAD 

INTERSECTION IMPROVEMENT 

 This First Amendment to Agreement For Project Development Services for Design of 
Intersection Improvement at 116th Street and Allisonville Road (“First Amendment”) is effective 
as of the ______ day of _______________, 202__ (the “Effective Date”) by and between the City 
of Fishers, Hamilton County, Indiana, an Indiana municipal corporation, operating by and through 
its municipal sewer utility (“OWNER”) and A&F Engineering Co., LLC (“ENGINEER”), on the 
following terms and conditions: 
 

Recitals 
 

WHEREAS, on or around February 10, 2020, OWNER entered into a certain Agreement 
for Project Development Services for Design of Intersection Improvement at 116th Street and 
Allisonville Road (“Agreement”) with ENGINEER to provide certain engineering services for a 
new roundabout (the “Project”), all as further described in the Agreement; 

 
WHEREAS, the parties now desire to enter into this First Amendment to increase the 

compensation to ENGINEER by Thirty-Eight Thousand Nine Hundred Seventy and 00/100 
Dollars ($38,970.00), all as further described herein; 
 
 WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning 
ascribed to such terms in the Agreement; and 
 
 WHEREAS, provisions of the Agreement not specifically changed by this First 
Amendment shall remain in full force and effect.  
 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and 
agreements herein contained, and other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows:  

 
1. Recitals.   The representations, covenants and recitations set forth in the foregoing 
recitals are material to this First Amendment and are hereby incorporated into and made a part of 
this First Amendment as though they were fully set forth in the original Agreement.  
 
2. Article III, Compensation, shall be amended as follows: 
 

B.   Compensation for Professional Services described in Appendix D shall be on a lump 
sum basis in the amount of $38,970.00 as follows.  

  
 j. Additional Topographic Survey     $  5,500.00 
 k.  Environmental Updates for Roundabout    $18,700.00 
 l.   Easement and Right of Way Description – 7 at $750.00/ea. $  5,250.00 
 m. Additional Design for Development Coordination  $  9,250.00 
  Total Estimated Fee:      $38,970.00 
 

10  January   23
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IN WITNESS WHEREOF, OWNER and ENGINEER have executed this First 
Amendment as of the day and year first written above. 

 
“OWNER” 
 
CITY OF FISHERS, INDIANA 
 
 
By:   

Scott Fadness, Mayor  
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adrianok
Scott Fadness



 

 “ENGINEER” 
 
A&F ENGINEERING CO., LLC 
 
 
By:  ______ 
 
Printed:__Joseph T. Rengel, P.E., PTOE   ________ 
 
Its: _ Vice President  ______ __________________ 
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Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve an Agreement between Owner and Contractor for 146th 
Street and Allisonville Road Force Main 
 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director of Engineering 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023F 
 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 
 

 

APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Agreement is to construct sanitary sewer improvements for the 146th Street 
and Allisonville Road intersection project.  The work includes providing 
sanitary sewer connections for homes losing their septic systems and modifying 
existing sewer which conflicts with road construction.   
 
This is a reimbursable cost from Hamilton County Highway. 
 
 

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  $150,000 

Expenditure $:  $141,150 

Source of Funds:  Hamilton County Highway 

Additional 
Appropriation #: 

 
N/A 

Narrative:  Reimbursable cost 
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Utility construction will be completed in the timeline allowed by the Hamilton 
County road project.  It will take approximately 60 days to complete. 
 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of this application 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
2. Agreement 
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146th Street and Allisonville Road Force Main A-1 CITY OF FISHERS 
1879002  Agreement 

City of Fishers, Indiana 
AGREEMENT BETWEEN OWNER AND CONTRACTOR 

 
 This Agreement is made and entered into this                  day of                        , 
2023, by and between City of Fishers, Three Municipal Drive, Fishers, Indiana 46038 
("Owner") and Guardian Utilities  (“Contractor”), for the project described as “146th 
Street and Allisonville Road Force Main” (the “Project”) and more particularly detailed in 
Appendix A (the “Work”) 
 
Owner: 
City of Fishers 
Three Municipal Drive 
Fishers, Indiana  46038 
Owner/ Consultant Engineer: 
Butler Fairman and Seufert, Inc.   
8450 Westfield Blvd., Suite 300   
Indianapolis, Indiana 46240   
Project Engineer: 
Kameryn Wright, P.E    
Butler Fairman and Seufert, Inc.   
Contractor: 
       
       
       
Project: 
146th Street and Allisonville Road Force Main        
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146th Street and Allisonville Road Force Main A-2 CITY OF FISHERS 
1879002  Agreement 

The Owner and Contractor agree as follows: 

RECITALS: 
A. The Owner has caused to be prepared certain plans, specifications and other 

documents (collectively, the “Contract Documents”) for the Project, and the 
Contractor has filed a quote proposal (“Proposal”) to furnish labor, tools, material, 
equipment and/or services, and to perform the Work called for in the Contract 
Documents; and 

B. The said Contract Documents accurately and fully describe the terms and 
conditions upon which the Contractor is willing to furnish the labor, tools, 
material, equipment, services, and perform the Work called for by the Contract 
Documents. 

 THE OWNER AND CONTRACTOR AGREE AS FOLLOWS: 
Article 1. Contract Documents.  This Agreement consists of the following Contract 
Documents, all of which are as fully a part of this Agreement as if set out verbatim 
herein or attached hereto as the Agreement between the parties hereto in all matters 
and the manner set forth herein and described and consist of this Agreement including 
any attachments, the Drawings and the Specifications identified herein, and written 
modifications issued after execution of this Agreement.   

A. Conflicts/Order of Precedent.  Contractor shall promptly call to the 
attention of Owner any discrepancy or conflict in the Contract Documents that affect its 
Work.  In the event of conflict or discrepancies between and among the Contract 
Documents, figure dimensions shall take precedence over scale measurements, large 
scale details shall take precedence over small scale plans or drawings, and plans or 
drawings of a later date shall take precedence over those of an earlier date.  Any part of 
the Work shown on the Drawings but not specifically mentioned in the Specifications, or 
vice versa, shall be considered as part of the Work as though included in both.  In the 
event of an inconsistency or conflict between the Drawings and Specifications, or within 
either document not clarified by addendum, the provision of a Contract Document 
expressing the greater quantity, quality or scope of work, or imposing a greater 
obligation upon the Contractor, or affording a greater right or remedy to the Owner shall 
govern without regard to the party who drafted such provision.  Likewise, the Work to be 
undertaken by Contractor shall include all incidental work necessary as customarily 
done for the completion of the Project even though it may not be specifically described 
in the Contract Documents. 

B. Contractor’s Review of Contract Documents.  Contractor has carefully 
studied and compared the Contract Documents with each other and with information 
furnished by Owner and has reported to Owner all errors, inconsistencies or omissions.  
Contractor shall have no rights against Owner for errors, inconsistencies or omissions in 
the Contract Documents unless Contractor recognized such error, inconsistency or 
omission and reported it prior to the date of this Agreement.  Contractor shall perform 
no construction activity knowing it involves a recognized error, inconsistency or 
omission in the Contract Documents.  Contractor warrants and represents to Owner that 
the Drawings and Specifications for the Work are suitable and adapted for said Work 
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146th Street and Allisonville Road Force Main A-3 CITY OF FISHERS 
1879002  Agreement 

and guarantees the sufficiency of said Drawings and Specifications for their intended 
purpose and agrees that it will perform the Work and complete the same to the 
satisfaction of Owner. 

C. Enumeration of Contract Documents.  An enumeration of the Contract 
Documents, other than Modifications, is attached in Appendix B.  There are no Contract 
Documents other than those listed herein.  The Contract Documents may only be 
amended, modified or supplemented as provided in the General Conditions. 
Article 2. The Work.  The intent of the Agreement is to provide for the construction 
and completion in every detail of the Work described.  Contractor, shall provide all 
materials, labor, tools, equipment, supplies, safety equipment, transportation and 
supervision necessary to perform, and shall perform, the Work in a good and 
workmanlike manner and in accordance with the Contract Documents or reasonably 
inferable by Contractor as necessary to produce the results intended by the Contract 
Documents and generally described in Appendix C (all hereinafter called the "Work").  
The Contractor shall provide all items, articles, materials and operations or methods to 
fully and completely construction the Work as detailed on the Contract Documents, 
including all labor, equipment and incidentals necessary for full completion of the Work.  
All Work shall be performed in a thorough, first-class and workmanlike manner, 
conforming to all applicable laws and in accordance with the Contract Documents, 
including all addenda. 

A. Supervision and Construction Procedures.  Contractor shall supervise 
and direct the Work using Contractor's best skill and attention.  Contractor shall be 
solely responsible for and have control over construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work.  Contractor 
shall be responsible to Owner for the acts and omissions of Contractor's employees, 
subcontractors, material suppliers, laborers, equipment lessors and all other persons 
performing portions of the Work.  Contractor shall be responsible for the inspection of 
Work performed under the Contract Documents to determine that the Work is in proper 
condition to receive subsequent Work. 

B. Labor and Materials.  Contractor shall provide and pay for all labor, 
materials, equipment, tools, construction equipment and machinery, water, utilities, 
transportation, and other facilities and services necessary for the proper execution and 
completion of the Work, whether temporary or permanent and whether or not 
incorporated or to be incorporated in the Work. 

C. Taxes.  If required, Contractor shall pay all sales, consumer, use and 
similar taxes for the Work provided by Contractor. 

D. Permits, Fees and Notices.  Contractor shall secure and pay for the 
permits and governmental fees, licenses and inspections necessary for the proper 
execution and completion of the Work.  Contractor shall comply with and give notices 
required by laws, ordinances, rules, regulations and lawful orders of public authorities 
bearing on the Work.  If Contractor performs Work contrary to laws, statutes, 
ordinances, codes or rules and regulations, Contractor shall assume full responsibility 
for such Work and shall bear the attributable costs. 
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146th Street and Allisonville Road Force Main A-4 CITY OF FISHERS 
1879002  Agreement 

E. Survey.  Owner shall furnish all available surveys in its possession 
describing the physical characteristics, legal limitations and utility locations for the site of 
the Project, and a legal description of the site.  Such items are for informational 
purposes only and Owner shall not be liable for inaccuracies or omissions therein, nor 
shall any inaccuracies or omissions in such items relieve Contractor of its responsibility 
to perform its Work in accordance with the Contract Documents. 

F. Clean-Up.  Contractor shall keep the premises and surrounding area free 
from the accumulation of waste materials or rubbish caused by operations under the 
Contract Documents.  At completion of the Work, Contractor shall remove from and 
about the Project waste materials, rubbish, Contractor's tools, construction equipment, 
machinery and surplus materials.  If Contractor fails to clean up, Owner may do so, and 
the cost thereof shall be charged to Contractor. 

G. Subcontractors.  Before construction commences, Contractor shall 
furnish in writing to Owner the names of all persons or entities proposed for each 
principal portion of the Work and their respective Contract Prices.  All subcontractors 
shall be state certified/qualified.  Contractor shall not contract with a proposed person or 
entity to whom Owner has made a reasonable objection.  Contractor shall not change a 
subcontractor, person or entity previously selected if Owner makes reasonable 
objection to such change. 

1. By appropriate agreement, Contractor shall require each subcontractor, to 
the extent of the Work to be performed by the subcontractor, to be bound to Contractor 
by the terms of the Contract Documents, and to assume toward Contractor all the 
obligations and responsibilities which Contractor, by the Contract Documents, assumes 
toward Owner.  Each subcontract shall preserve and protect the rights of Owner under 
the Contract Documents with respect to the Work to be performed by the subcontractor 
so that subcontracting thereof will not prejudice such rights. Contractor shall make 
available to each proposed subcontractor, prior to the execution of the subcontract, 
copies of the Contract Documents to which the subcontractor will be bound.  Each 
subcontract for a portion of the Work is contingently assigned by Contractor to Owner, 
however, such assignment is effective only after termination of this Agreement by 
Owner for cause pursuant to Article 14 of the General Conditions and only for those 
subcontracts which Owner accepts by notifying the subcontractor in writing.  
 

2. Contractor along with its Subcontractors shall assure harmonious labor 
relations at and adjacent to the Project so as to prevent any delays, disruptions or 
interference to the Work.  Contractor shall prevent strikes, sympathy strikes, 
slowdowns, work interruptions, jurisdictional disputes or other labor disputes resulting 
for any reason whatsoever from the acts or failure to act of the employees of Contractor 
or any of its subcontractors, material suppliers, or other such persons or entities.  
Contractor agrees that it will bind and require all of its subcontractors, material suppliers 
and other such persons or entities to agree to all of the provisions of this paragraph.  If 
Contractor or any of its subcontractors, material suppliers or other such persons or 
entities fail to fulfill any of the covenants set forth in this paragraph, Contractor will be 
deemed to be in default and substantial violation of the Contract Documents. 
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146th Street and Allisonville Road Force Main A-5 CITY OF FISHERS 
1879002  Agreement 

H. Contractor’s Representations.  Contractor represents and warrants the 
following to Owner as a material inducement to Owner to execute this Agreement, 
which representations and warranties shall survive the execution and delivery of this 
Agreement, any termination of this Agreement, and the final completion of the Work: 

1. Contractor is able to furnish the tools, materials, supplies, equipment and 
labor required to complete the Work and perform its obligations hereunder and has 
sufficient experience and competence to do so;   
 

2. Contractor has examined and carefully studied the Contract Documents 
(including the Addenda enumerated herein) and the other related data identified in the 
Quoting Documents including "technical data." 
 

3. Contractor has visited the site of the Project and is familiar with the local 
conditions under which the Work is to be performed and has correlated observations 
with the requirements of the Contract Documents; and  
 

4. Contractor is familiar with and is satisfied as to all federal, state and local 
Laws and Regulations that may affect cost, progress, performance and furnishing of the 
Work. 
 

5. Contractor possesses a high level of experience and expertise in the 
business administration, construction and superintendence of projects of the size, 
complexity and nature of the Project involving, among other things, the Work to be 
performed hereunder, and will perform the Work with the care, skill and diligence of 
such a contractor. 
 

6. Contractor represents and warrants and the Owner awards this 
Agreement upon the express warranty of the Contractor that he has not, nor has any 
other member, representative, agent, or officer of the firm, company, corporation or 
partnership represented by the Contractor: 
 

a. employed or retained any company or person, to solicit or secure 
this Agreement; 

b. entered into or offered to enter into any combination, collusion, or 
agreement to receive or pay and that the Contractor has not 
received or paid, any fee, commission, percentage, or any other 
consideration, contingent upon or resulting from the award of and 
the execution of this Agreement, excepting such consideration and 
subject to the terms and conditions expressed upon the face of the 
within Agreement. 

7. Contractor has carefully studied all reports of explorations and tests of 
subsurface conditions at or contiguous to the site and all drawings of physical conditions 
in or relating to existing surface or subsurface structures at or contiguous to the site 
(except Underground Facilities) which have been identified in the Special Conditions 
listed in Appendix B, if any.  Contractor accepts the determination set forth in the 
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146th Street and Allisonville Road Force Main A-6 CITY OF FISHERS 
1879002  Agreement 

General Conditions of the extent of the "technical data" contained in such reports and 
drawings upon which Contractor is entitled to rely.  Contractor acknowledges that such 
reports and drawings are not Contract Documents and may not be complete for 
Contractor's purposes.  Contractor acknowledges that Owner and Engineer do not 
assume responsibility for the accuracy or completeness of information and data shown 
or indicated in the Contract Documents with respect to Underground Facilities at or 
contiguous to the site.  Contractor has obtained and carefully studied (or assumes 
responsibility for having done so) all such additional supplementary examinations, 
investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) at or contiguous to the site or otherwise which 
may affect cost, progress, performance or furnishing of the Work or which relate to any 
aspect of the means, methods, techniques, sequences and procedures of construction 
to be employed by Contractor and safety precautions and programs incident thereto.  
Contractor does not consider that any additional examinations, investigations, 
explorations, tests, studies or data are necessary for the performance and furnishing of 
the Work at the Contract Price, within the Contract Times and in accordance with the 
other terms and conditions of the Contract Documents.  For a breach or violation of this 
representation, the Owner shall have the right to cancel this Agreement without liability 
and to recover, at the election of the Owner, any and all monies or other consideration 
paid hereunder. 
 

8. Contractor has correlated the information known to Contractor, information 
and observations obtained from visits to the site, reports and drawings identified in the 
Contract Documents and all additional examinations, investigations, explorations, tests, 
studies and data with the Contract Documents.  
  

9. Contractor has given Engineer written notice of all conflicts, errors, 
ambiguities or discrepancies that Contractor has discovered in the Contract Documents 
and the written resolution thereof by Engineer is acceptable to Contractor, and the 
Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing of the Work. 
 
Article 3. Contractor’s Representations related to Unauthorized Aliens. 
 

1. Contractor represents that it is enrolled in and verified the work eligibility 
status of all newly hired employees of the Contractor through the E-Verify program as 
defined herein, however, contractor is not required to verify the work eligibility status of 
all newly hired employees of the Contractor through the E-Verify program if the E-Verify 
program no longer exists and Contractor signs an Affidavit affirming that the Contractor 
does not knowingly employ an unauthorized alien.  See Appendix D.  E-Verify program 
means the electronic verification of work authorization program of the Illegal Immigration 
Reform and Immigration Responsibility Act of 1996 (P.L.104-208), Division C, Title IV, 
s.403(a), as amended, operated by the United State Department of Homeland Security 
or a successor work authorization program designated by the United States Department 
of Homeland Security or other federal agency authorized to verify the work authorization 

Page 219 of 387



146th Street and Allisonville Road Force Main A-7 CITY OF FISHERS 
1879002  Agreement 

status of newly hired employees under the Immigration Reform and Control Act of 1986 
(P.L. 99-603) (the “E-Verify Program”).  

 
2. Contractor and its subcontractor(s) may not knowingly employ or contract 

with an unauthorized alien; or retain an employee or contract with a person that the 
Contractor or its subcontractor subsequently learns is an unauthorized alien.  If a 
Contractor violates this requirement, the Owner shall require in writing that the 
Contractor remedy the violation not later than thirty (30) days after the date the Owner 
notifies the Contractor of the violation.  There is a rebuttable presumption that a 
Contractor did not knowingly employ an unauthorized alien if the Contractor verified the 
work eligibility of the employee through the E-Verify Program.  If the Contractor fails to 
remedy the violation within the thirty (30) day period, the Owner shall terminate the 
Agreement with Contractor for breach.  However, if Owner determines that terminating 
the Agreement would be detrimental to the public interest or public property, the Owner 
may allow the Agreement to remain in effect until the Owner procures a replacement 
contractor.  If the Owner terminates the Agreement, the Contractor shall be liable to the 
Owner for any and all actual damages incurred, including but not limited to attorneys’ 
fees. 

 
3. Contractor’s subcontractor(s) shall certify to Contractor in a manner 

consistent with federal law that the Contractor’s subcontractor(s), at the time of 
certification does not knowingly employ or contract with an unauthorized alien; and has 
enrolled and is participating in the E-Verify Program. 

 
4. Contractor shall maintain in its files a certification of each of its 

subcontractor(s) throughout the duration of the term of this Agreement and the term of 
Contractor’s subcontract with its subcontractor(s).   

 
5. Termination of the Agreement for violation of this requirement may not be 

considered by the Contractor or its subcontractor(s) as a breach of contract by the 
Owner. 
 
Article 4. Project Engineer.  If the Project has been designed by the Project 
Engineer, the Project Engineer is to act as the Owner's representative, assumes all 
duties and responsibilities, and has the rights and authority assigned to Project 
Engineer in the Contract Documents in connection with completion of the Work all in 
accordance with the Contract Documents. 
Article 5. Date of Commencement and Completion.  Contractor shall commence 
its Work no later than the date indicated in the Notice to Proceed with the Work to be 
provided by the Owner to Contractor, and the Work shall be performed regularly, 
diligently and without interruption at such a rate of progress to achieve Substantial 
Completion within thirty days (_30 ) days after the Contract Time commences to run as 
provided herein, subject to adjustments authorized by Owner ("Contract Time").  The 
Work shall be completed and ready for final payment in accordance the General 
Conditions within sixty days (_60 ) days after the date when the Contract Time 
commences to run.  The term "day" as used in the Contract Documents shall mean 
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calendar day unless otherwise specifically defined.  Time limits stated in the Contract 
Documents are of the essence of this Agreement.  By executing this Agreement, 
Contractor confirms that the Contract Time is a reasonable period for performing the 
Work.  Contractor shall not knowingly, except by agreement or instruction of Owner in 
writing, prematurely commence operations on the site or elsewhere prior to the effective 
date of insurance required by Article 5, of the General Conditions.  

A. Commencement.  It is not incumbent upon Owner to notify Contractor 
when to begin (other than the Notice to Proceed), cease or resume Work, to give early 
notice of the rejection of faulty Work, nor in any way to superintend so as to relieve 
Contractor of responsibility or of any consequence of neglect or carelessness by 
Contractor or its subordinates.  All materials and labor shall be furnished at such time as 
shall be for the best interest of all trades concerned, to the end that the combined Work 
of all may be properly and fully completed in accordance with the progress schedule. 

B. Overtime.  Owner, if it deems it reasonably necessary, may direct 
Contractor to work overtime, in addition to any overtime required to meet the progress 
schedule and, if so directed, Contractor shall Work said overtime.  Provided that 
Contractor is not in default under any of the terms or provisions of the Contract 
Documents, Contractor will be reimbursed for such actual additional wages paid, if any, 
at rates which have been approved by Owner plus taxes imposed by law on such 
additional wages, worker's compensation insurance and levies on such additional 
wages if required to be paid by Contractor.  If, however, the progress of the Work or of 
the Project be delayed by any fault or neglect or act or failure to act of Contractor or any 
of its officers, agents, servants, employees or subcontractors, then Contractor shall, in 
addition to all of the other obligations imposed by this Agreement upon Contractor in 
such cases, and at its own cost and expense, work such overtime as may be necessary 
to make up for all time lost and to avoid delay in the completion of the Work and of the 
Project.  If, after written notice is given, Contractor refuses to work overtime required to 
make up lost time or to avoid delay in the completion of the Work and of the Project, 
Owner may hire others to perform the Work and deduct the cost from Contractor's 
Contract Price. 

C. Delay.  Should the progress of the Work or of the Project be delayed by 
any fault or neglect or act or failure to act of Contractor or any of its officers, agents, 
servants, employees or subcontractors so as to cause any additional cost, expense, 
liability or damage to Owner, or any damages or additional costs or expenses for which 
Owner may or shall become liable, Contractor shall and does hereby agree to 
compensate Owner for and indemnify it against all such costs, expenses, damages and 
liability. 

D. Liquidated Damages.  Owner and Contractor recognize that time is of the 
essence of this Agreement and that Owner will suffer financial loss if the Work is not 
completed within the times specified herein, plus any extensions allowed in accordance 
with the Contract Documents.  They also recognize the delays, expense and difficulties 
involved in proving the actual loss suffered by Owner if the Work is not completed on 
time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree that 
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner Five 
Hundred Dollars  ($ 500.00)  for each day that expires after the time specified herein for 
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Project Substantial Completion until the Work is otherwise substantially complete.  After 
Project Substantial Completion, if Contractor shall neglect, refuse or fail to complete the 
remaining Work within the time specified herein for completion and readiness for final 
payment or any proper extension thereof granted by Owner, Contractor shall pay Owner 
Five Hundred Dollars  ($ 500.00) for each day that expires after the time specified 
herein for completion and readiness for final payment. 
Article 6. Contract Price.  The Contractor shall, in strict conformity with the 
Contract Documents, provide all necessary labor, tools, materials, equipment, services, 
assume and full all obligations and perform all work required to construction, complete 
and make ready for use by the Owner at the Unite Prices as provided in the Proposal, 
and Owner agrees to pay Contractor for the timely and proper performance of the Work, 
subject to additions and deductions provided therein and in accordance with the 
Contract Documents in current funds based on the quote prices as set forth in the 
conformed copy of the Contractor's Quote attached hereto as Appendix E, the sum of 
One Hundred Forty One Thousand One Hundred Fifty Dollars  (words) _$141,150.00_                               
(“Contract Price”), subject to additions, deletions based on actual approved quantities of 
the respective unit price items, which Contractor agrees to accept as full payment for all 
the Work actually performed and as accepted and described in the Contract 
Documents. The Contractor agrees that each Unit Price shall be deemed full and 
complete compensation for all direct and indirect costs for the each respective item of 
Work, including, without limitation, all materials, labor, supervision, equipment, 
transportation, warranties, repairs, replacement, overhead and profit for the item, 
complete and in place. 
The Contract Price, including authorized adjustments, is the total amount payable by 
Owner to Contractor for performance of the Work under the Contract Documents.  In 
determining the Contract Price, Contractor has taken into account the level of 
completeness of the Contract Documents and has exercised its best skill and efforts to 
make (1) appropriate judgments and inferences in connection with the requirements of 
the Contract Documents, and (2) all inquiries to clarify the Contract Documents as 
necessary to calculate and establish the Contract Price.  The Contract Price may be 
changed only by Change Order. 
Article 7. Contract Payments.  All payments provided herein are subject to funds 
as provided by Owner and the laws of the State of Indiana.  Contractor shall submit 
Applications for Payment in accordance with Article 13 of the General Conditions.  
Based on Applications for Payment properly submitted to Owner by Contractor, the 
Applications for Payment will be processed by Owner as provided in the General 
Conditions. 

A. Progress Payments; Retainage:  Owner shall make monthly progress 
payments on account of the Contract Price on the basis of Contractor's Applications for 
Payment, no more often than monthly during construction as provided below.  Each 
Application for Payment shall be based on the schedule of values established in 
paragraph 2.7 of the General Conditions (and in the case of Unit Price Work based on 
the number of units properly completed) or, in the event there is no schedule of values, 
as provided in the General Conditions. Such Application for Payment shall be supported 
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by such data substantiating Contractor's right to payment as Owner may require, such 
as copies of requisitions from subcontractors and material suppliers.  

1. Owner reserves the right to inspect the Project and approve the progress 
of Work completed to the date of the Application for Payment.  If requested by Owner 
prior to making said payment, Contractor shall submit to Owner an Affidavit and partial 
Waiver of Lien, and/or partial waivers from subcontractors and material suppliers, in 
form and content satisfactory to Owner, stipulating that all costs for labor and materials 
incurred in the previous month have been paid to subcontractors, material suppliers, 
laborers and equipment lessors.  An Application for Payment shall not include requests 
for payment of amounts Contractor does not intend to pay to a subcontractor or material 
supplier. 
 

a. Prior to Substantial Completion, progress payments will be made in 
an amount equal to the percentage indicated below, but, in each 
case, less the aggregate of payments previously made and less 
such amounts as Owner shall determine, or Owner may withhold, in 
accordance with Article 13 of the General Conditions. 

 
b. Progress payment will be made for ninety percent (90%) of Work 

completed (with the balance being held as retainage).  If Work is 
fifty percent (50%) complete as determined by Owner, and if the 
character and progress of the Work has been satisfactory to 
Owner, Owner, at its sole discretion and without obligation, may 
determine that as long as the character and progress of the Work 
remain satisfactory, there will be no additional retainage on account 
of Work completed in which case the remaining progress payments 
prior to Substantial Completion will be in an amount equal to one 
hundred percent (100%) of the Work properly completed. 

c. Progress payment will be made for ninety percent (90%) of invoice 
price for materials and equipment not incorporated in the Work (but 
delivered, suitably stored and accompanied by documentation 
satisfactory to Owner as provided in Article 13 of the General 
Conditions). 

B. Payment of Subcontractors.  The Contractor agrees to assume and does 
assume full and exclusive responsibility for the payment of subcontractors in 
compliance with Ind. Code § 36-1-12-13. The Agreement is expressly made an 
obligation covered by the Contractor's Payment Bond and Performance Bond obligation. 
The obligation of the surety shall not in any way be affected by the bankruptcy, 
insolvency, or breach of Agreement of the Contractor. 

1. The making of an incorrect certification by the Contractor shall be 
considered a substantial breach of contract on the part of the Contractor.  Based on a 
breach of contract, the Owner may, in addition to all other remedies, withhold all 
payments not yet made and recover all payments previously made less that amount 
which has actually been paid to subcontractors by the Contractor. The obligation is 
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hereby created on the part of the  Contractor to return all such payments previously 
made in such case.   
 

2. Upon receipt of a progress payment, Contractor shall pay promptly all 
valid bills and charges for materials, equipment, labor and other costs in connection with 
or arising out of the Work and will hold Owner free and harmless from and against all 
liens and claims of liens for such materials, equipment, labor and other costs, or any of 
them, filed against the Project or the site, or any part thereof, and from and against all 
expenses and liability in connection therewith including, but not limited to, court costs 
and attorneys' fees.  Should any lien or claim of lien be filed of record against the 
Project, or should Owner receive notice of any claim or of any unpaid bill in connection 
with the Work, Contractor shall forthwith either pay or discharge the same and cause 
the same to be released of record or shall furnish Owner with appropriate indemnity in 
form and amount satisfactory to Owner. 
 

C. Withholding of Payment.  If any claim or lien is made or filed with or 
against Owner, the Project, the real estate, or contract proceeds by any person claiming 
that Contractor or any subcontractor or any person for whom Contractor is liable has 
failed to make payment for labor, services, materials, equipment, taxes or other items or 
obligations furnished or incurred for or in connection with the Work, or if at any time 
there shall be evidence of such non-payment or of any claim or lien which is chargeable 
to Contractor, or if Contractor or any subcontractor or other person for whom Contractor 
is liable causes damages to the Work, or if Contractor fails to perform or is otherwise in 
default under any of the terms or provisions of the Contract Documents, Owner shall 
have the right to retain from any payment then due or thereafter to become due an 
amount which it deems sufficient to (1) satisfy, discharge and/or defend against such 
claim or lien or any action which may be brought or judgment which may be recovered 
thereon, (2) make good any such non-payment, damage, failure or default, and (3) 
compensate Owner for and indemnify him against any and all losses, liability, damages, 
costs, and expenses, including attorneys’ fees and disbursements which may be 
sustained or incurred in connection therewith.  Owner shall have the right to apply and 
charge against Contractor so much of the amount retained as may be required for the 
foregoing purposes.  If the amount retained is insufficient therefor, Contractor shall be 
liable for the difference. 

1. If Owner withholds any payment, partial or final, from Contractor, Owner 
may, but shall not be obligated or required to, make direct or joint payment on behalf of 
Contractor for any part or all of such sums due and owing to said subcontractors, 
material suppliers, equipment lessors and/or laborers for their labor, materials or 
equipment furnished to the Project, not to exceed the Contract Price remaining due and 
owing to Contractor, and charge all such direct payments against the Contract Price; 
provided, however, that nothing contained in this paragraph shall create any personal 
liability on the part of Owner to any subcontractor, material supplier, equipment lessor or 
laborer, or any direct contractual relationship between Owner and them. 
 

D. Substantial Completion.  Upon Substantial Completion of the Work in 
accordance with Article 13 of the General Conditions, the Owner shall pay the 
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Contractor an amount sufficient to increase total payments to Contractor to ninety-eight 
percent (98%) of the Contract Price (with the balance being retainage), less such 
amounts as Owner shall determine, or Owner may withhold, in accordance with Article 
13 of the General Conditions. 

E. Final Payment.  Upon final completion and acceptance of the Work in 
accordance with Article 13 of the General Conditions, Owner shall pay the remainder of 
the Contract Price as provided in said Article 13. 

1. When the Contractor completes the Work in accordance with the Contract 
Documents and in an acceptable matter as determined by the Owner, the Contractor 
will prepare a final estimate for the work performed and will furnish the Owner with a 
copy of the final estimate.  Final payment shall not become due until Contractor submits 
(a) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which Owner or Owner's property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, 
(2) a certificate evidencing that insurance required by the Contract Documents will 
remain in force after final payment is currently in effect and will not be canceled or 
allowed to expire until at least 30 days' prior written notice has been given to Owner, (3) 
a written statement that Contractor knows of no substantial reason that the insurance 
will not be renewable to cover the period required by the Contract Documents, (4) 
consent of surety, if any, to final payment, and (5) if required by Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and 
waivers of liens, claims, security interests or encumbrances. 
 

2. The Owner will then certify to the Owner’s duly appointed representative 
the balance due the Contractor and the certificate will be deemed evidence of final 
acceptance of the completed Agreement by the Owner.  Owner shall make final 
payment to the Contractor within one hundred twenty (120) days after final acceptance 
and completion of the Agreement.  However, final payment may not be made on any 
amount that is in dispute, but final payment may be made on the part of the Contract 
Price or those amounts not in dispute.   
Acceptance of final payment by Contractor shall constitute a waiver of claims by 
Contractor except those previously made in writing and identified by Contractor as 
unsettled at the time of final payment. 
Article 8. Insurance.  In addition to the requirements of Article 5 of the General 
Conditions, Contractor shall name the Owner, and its employees and agents as 
additional insureds on a primary non-contributory basis in Contractor’s Commercial 
General Liability  Policy. 
Article 9. Termination and Suspension.  The Agreement and the Work may be 
suspended and/or terminated by the Owner or the Contractor as provided in Article 14 
of the General Conditions. 
Article 10. Interest.  Unless otherwise expressly provided in the Contract 
Documents, payments due to Contractor under the terms of the Contract Documents 
and unpaid shall bear no interest and Contractor shall be entitled to no interest, 
statutory or otherwise.  If the right to interest is expressly provided in the Contract 
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Documents, then such interest shall apply only with respect to liquidated and 
non-disputed payments, and shall accrue from and after the thirtieth (30th) day following 
Owner's receipt of a statement of account by Contractor demanding such payment and 
containing an express statement by Contractor of its intention to assess such interest.  
In the event Owner is entitled to withhold payment under the Contract Documents, or in 
the event of a good faith dispute between Owner and Contractor, no interest shall 
accrue. 
Article 11. Owner’s, Contractor’s and Engineer’s Representations. 

10.1 The Owner’s Representative is: 
 Jason Taylor, P.E.   
City of Fishers 
Three Municipal Drive 
Fishers, Indiana 46038 

   
10.2 The Contractor’s Representative is: 

Brian Lemmer    
Guardian Utilities    
6125 W 400N    
Fairland, Indiana 46126   

 
Article 12. Conflict of Interest  
Contractor certifies and warrants to Owner that neither it nor any of its officers, agents, 
employees, or subcontractors who will participate in the performance of any services 
required by this Agreement has or will have any conflict of interest, direct or indirect with 
Owner.  For purposes of compliance with I.C. § 36-1-21, Contractor certifies and 
warrants to Owner that Contractor, or a person who wholly or partially owns Contractor, 
is not a relative, as that term is defined by I.C. §36-1-21-2, of either the executive body 
of Owner, a member of the legislative body of the Owner, or a member of the fiscal 
body of Owner.  If Contractor is a relative pursuant to I.C. §36-1-21, it certifies that it has 
complied with the procedures set forth in I.C. §36-1-21-5.   
Article 13. Debarment and Suspension. 
Contractor certifies, by entering into this Agreement, that it does not engage in 
investment activities in Iran as more particularly described in I.C. §5-22-16.5. 
Article 14. Miscellaneous. 

A. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Indiana, except for its conflict of laws 
provisions, as well as with all municipal ordinances and code of the City of Fishers.  The 
parties further agree that, in the event a lawsuit is filed hereunder, the parties waive any 
rights to a jury trial they may have, agree to file any such lawsuit in an appropriate court 
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in Hamilton County, Indiana only, and agree that such court is the appropriate venue for 
and has sole jurisdiction over the same. 

B. Terms.  Terms used in this Agreement which are defined in Article 1 of 
the General Conditions will have the meanings indicated in the General Conditions. 

C. No Assignments.  Owner and Contractor respectively bind themselves, 
their successors, assigns, and legal representatives to the other party hereto in respect 
to covenants, agreements, and obligations contained in the Contract Documents.  No 
assignment by a party hereto of any rights under or interests in the Contract Documents 
will be binding on another party hereto without the prior written consent of the party 
sought to be bound; and, specifically but without limitation, moneys that may become 
due and moneys that are due may not be assigned without such consent (except to the 
extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment no assignment will 
release or discharge the assignor from any duty or responsibility under the Contract 
Documents.  If either party attempts to make such an assignment without such consent, 
that party shall nevertheless remain legally responsible for all obligations under this 
Agreement. 

D. Severability.  Any provision or part of the Contract Documents held to be 
void or unenforceable under any Law or Regulation shall be deemed stricken, and all 
remaining provisions shall continue to be valid and binding upon Owner and Contractor, 
who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as 
possible to expressing the intention of the stricken provision. 

E. Written Notice.  Written notice shall be deemed to have been duly served 
if delivered in person to the individual or to an officer of the corporation for which it was 
intended, or if delivered at or sent by registered or certified mail to the last business 
address known to the party giving notice. 

F. Rights and Remedies.  Duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not 
a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law.  No act or failure to act by Owner or Contractor shall constitute a waiver of a right 
or duty afforded them under this Agreement, nor shall such action or failure to act 
constitute approval of or acquiescence in a thereunder. 

G. No Third Party Beneficiaries.  The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between Owner and 
Subcontractor or (2) between any persons or entities, other than Owner and Contractor. 

H. Prior Agreements.  This Agreement contains all of the agreements of the 
parties hereto with respect to the subject matter hereof, and supersedes all prior 
negotiations, representations, and/or contracts, either oral or written, respective thereto. 
This Agreement, together with any attachments hereto or referenced herein, constitutes 
the entire agreement between Contractor and Owner with respect to the subject matter 
hereof, and supersedes all prior oral or written representations and agreements 
regarding same.  Notwithstanding any other term or condition set forth herein, to the 
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extent any term or condition contained in any exhibit attached to this Agreement 
conflicts with any term or condition contained in this Agreement, the term or condition 
contained in this Agreement shall govern and prevail, unless the parties hereto, or their 
successors in interest, expressly and in writing agree otherwise.  This Agreement may 
only be modified by written amendment executed by both parties hereto, or their 
successors in interest.  

I. Owner’s Property.  Any and all documentation (other than original 
tracings and original calculations) generated by Contractor pursuant to this Agreement 
shall be considered Owner’s exclusive property and shall be disclosed only to the 
Owner and to not other person without Owner’s prior express written consent.  
Contractor shall keep confidential all working and deliberative material pursuant to Ind. 
Code §5-14-3-4. 

J. Relationship.  The relationship of the parties hereto shall be as provided 
for in this Agreement, and Contractor, as well as its agents, employees, contractors, 
subcontractors, outside sources and other persons shall in no fashion be deemed to be 
an employee of Owner. Furthermore, Contractor shall be solely responsible for payment 
to or for its agents, employees, contractors, subcontractors, outside sources and other 
persons all statutory, contractual and other compensation, benefits and obligations due 
thereto, and Owner shall not be responsible for same. Rather, the Contract Price to be 
paid hereunder by Owner to Contractor shall, subject to the terms and conditions 
hereof, be the full and maximum compensation and monies required of OWNER to be 
paid to CONTRACTOR pursuant to this Agreement. 
 
Article 15. Dispute Resolution. 

A. Mediation.  The parties shall endeavor to resolve their claims by mediation 
which, if the parties mutually agree, shall be administered by the Indiana Rules for 
Alternative Dispute Resolution in effect on the date of the Agreement.  The parties shall 
share the mediator’s fee and any filing fees equally. The mediation shall be held in 
Fishers, Indiana, unless another location is mutually agreed upon. Agreements reached 
in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction thereof. 

B. Litigation.  In the event of any litigation between the Owner and Contractor 
that arises out of or relates to this Agreement or the Project, the “prevailing party” in 
such litigation shall be entitled to recover its attorneys’ fees incurred in the litigation.  For 
the purposes of this paragraph, the term “prevailing party” shall mean the party that 
recovers all or substantially of the relief requested in its pleadings, and includes 
attorneys’ fees incurred in the collection or enforcement of any judgment. The parties 
agree that the exclusive and sole venue for any claim arising out of or relating to the 
Contract shall be any court of competent jurisdiction located in Boone County, Indiana. 
IN WITNESS WHEREOF, Owner and Contractor have signed five (5) copies of this 
Agreement.  One counterpart each has been delivered to Owner, Contractor and 
Engineer.  All portions of the Contract Documents have been signed or identified by 
Owner and Contractor or identified by Engineer on their behalf. 
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IN WITNESS WHEREOF, the parties hereto set their hand on the dates below written: 
 

OWNER: 
CITY OF FISHERS 

 CONTRACTOR: 

BY:          BY:         

Printed Name:        Printed Name:       

Title:         Title:        

Date:         Date:        

   

ATTEST: 
       
Clerk-Treasurer 

  

Date:          
 
 

Brian Lemmer

President

1/05/2023
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CITY OF FISHERS, INDIANA 
APPENDIX A 

Project Description 
 

PROJECT:  146th Street and Allisonville Road Force Main   
 
WORK: Construction of 2-inch force main and sanitary manhole, sewer and  

lateral construction in the vicinity of the intersection of 146th Street  
and Allisonville Road.        

 
 
DESIGN BY: Butler Fairman and Seufert, Inc.   

8450 Westfield Blvd., Suite 300   
Indianapolis, Indiana 46240  
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CITY OF FISHERS, INDIANA 
Appendix  B 

Enumeration of Contract Documents 
 

1. This Agreement (pages A-1 to A-21, inclusive). 
2. Addenda issued prior to receipt of quote proposals, whether or not receipt thereof 

has been acknowledged by Contractor in its Proposal numbers ___ to 
___inclusive. 

3. Drawings, consisting of a cover sheet and sheets numbered 1 through __3__, 
inclusive with each sheet bearing the general title: 146th Street and Allisonville 
Road Force Main.  City of Fishers Standard Construction Details numbered 1 
through 29. 

4. Specifications, consisting of all sections listed in Table of Contents thereof with 
the general title: 

a. Specifications    
       
 

5. The Additional Requirements; 
a.        

       
b.        

       
c.        

       
 

6. Contractor’s Itemized Proposal and Declarations; 
7. General Conditions (pages G-1 to G-61, inclusive); and 
8. All other documents defined as Contract Documents in any of the above listed 

documents. 
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CITY OF FISHERS, INDIANA 
APPENDIX C 

Scope of Work and Locations (the “Work”) 
 
 
Work consists of connecting to an existing 2-inch low pressure force main and 
extending this force main approximately 475 feet along the east side of Allisonville Road 
just south of 146th Street.  Six force main laterals will be installed on this new force main 
to facilitate homeowners connecting to this main with future low-pressure grinder 
pumps.  Work also consists of setting a new sanitary manhole on an existing gravity 
sanitary sewer on Lynn Avenue, installing new 8-inch sanitary sewer, and installing 
sanitary laterals and associated appurtenances for two services located on either side 
of Lynn Avenue just south of 146th Street. 
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CITY OF FISHERS, INDIANA 
APPENDIX E 

Contractor’s Itemized Quote Proposal 
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City of Fishers, Indiana 
AGREEMENT BETWEEN OWNER AND CONTRACTOR 

 
 This Agreement is made and entered into this                  day of                        , 
2023, by and between City of Fishers, Three Municipal Drive, Fishers, Indiana 46038 
("Owner") and Guardian Utilities  (“Contractor”), for the project described as “146th 
Street and Allisonville Road Force Main” (the “Project”) and more particularly detailed in 
Appendix A (the “Work”) 
 
Owner: 
City of Fishers 
Three Municipal Drive 
Fishers, Indiana  46038 
Owner/ Consultant Engineer: 
Butler Fairman and Seufert, Inc.   
8450 Westfield Blvd., Suite 300   
Indianapolis, Indiana 46240   
Project Engineer: 
Kameryn Wright, P.E    
Butler Fairman and Seufert, Inc.   
Contractor: 
       
       
       
Project: 
146th Street and Allisonville Road Force Main        
              
              
 

Page 239 of 387



146th Street and Allisonville Road Force Main A-2 CITY OF FISHERS 
1879002  Agreement 

The Owner and Contractor agree as follows: 

RECITALS: 
A. The Owner has caused to be prepared certain plans, specifications and other 

documents (collectively, the “Contract Documents”) for the Project, and the 
Contractor has filed a quote proposal (“Proposal”) to furnish labor, tools, material, 
equipment and/or services, and to perform the Work called for in the Contract 
Documents; and 

B. The said Contract Documents accurately and fully describe the terms and 
conditions upon which the Contractor is willing to furnish the labor, tools, 
material, equipment, services, and perform the Work called for by the Contract 
Documents. 

 THE OWNER AND CONTRACTOR AGREE AS FOLLOWS: 
Article 1. Contract Documents.  This Agreement consists of the following Contract 
Documents, all of which are as fully a part of this Agreement as if set out verbatim 
herein or attached hereto as the Agreement between the parties hereto in all matters 
and the manner set forth herein and described and consist of this Agreement including 
any attachments, the Drawings and the Specifications identified herein, and written 
modifications issued after execution of this Agreement.   

A. Conflicts/Order of Precedent.  Contractor shall promptly call to the 
attention of Owner any discrepancy or conflict in the Contract Documents that affect its 
Work.  In the event of conflict or discrepancies between and among the Contract 
Documents, figure dimensions shall take precedence over scale measurements, large 
scale details shall take precedence over small scale plans or drawings, and plans or 
drawings of a later date shall take precedence over those of an earlier date.  Any part of 
the Work shown on the Drawings but not specifically mentioned in the Specifications, or 
vice versa, shall be considered as part of the Work as though included in both.  In the 
event of an inconsistency or conflict between the Drawings and Specifications, or within 
either document not clarified by addendum, the provision of a Contract Document 
expressing the greater quantity, quality or scope of work, or imposing a greater 
obligation upon the Contractor, or affording a greater right or remedy to the Owner shall 
govern without regard to the party who drafted such provision.  Likewise, the Work to be 
undertaken by Contractor shall include all incidental work necessary as customarily 
done for the completion of the Project even though it may not be specifically described 
in the Contract Documents. 

B. Contractor’s Review of Contract Documents.  Contractor has carefully 
studied and compared the Contract Documents with each other and with information 
furnished by Owner and has reported to Owner all errors, inconsistencies or omissions.  
Contractor shall have no rights against Owner for errors, inconsistencies or omissions in 
the Contract Documents unless Contractor recognized such error, inconsistency or 
omission and reported it prior to the date of this Agreement.  Contractor shall perform 
no construction activity knowing it involves a recognized error, inconsistency or 
omission in the Contract Documents.  Contractor warrants and represents to Owner that 
the Drawings and Specifications for the Work are suitable and adapted for said Work 
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and guarantees the sufficiency of said Drawings and Specifications for their intended 
purpose and agrees that it will perform the Work and complete the same to the 
satisfaction of Owner. 

C. Enumeration of Contract Documents.  An enumeration of the Contract 
Documents, other than Modifications, is attached in Appendix B.  There are no Contract 
Documents other than those listed herein.  The Contract Documents may only be 
amended, modified or supplemented as provided in the General Conditions. 
Article 2. The Work.  The intent of the Agreement is to provide for the construction 
and completion in every detail of the Work described.  Contractor, shall provide all 
materials, labor, tools, equipment, supplies, safety equipment, transportation and 
supervision necessary to perform, and shall perform, the Work in a good and 
workmanlike manner and in accordance with the Contract Documents or reasonably 
inferable by Contractor as necessary to produce the results intended by the Contract 
Documents and generally described in Appendix C (all hereinafter called the "Work").  
The Contractor shall provide all items, articles, materials and operations or methods to 
fully and completely construction the Work as detailed on the Contract Documents, 
including all labor, equipment and incidentals necessary for full completion of the Work.  
All Work shall be performed in a thorough, first-class and workmanlike manner, 
conforming to all applicable laws and in accordance with the Contract Documents, 
including all addenda. 

A. Supervision and Construction Procedures.  Contractor shall supervise 
and direct the Work using Contractor's best skill and attention.  Contractor shall be 
solely responsible for and have control over construction means, methods, techniques, 
sequences and procedures and for coordinating all portions of the Work.  Contractor 
shall be responsible to Owner for the acts and omissions of Contractor's employees, 
subcontractors, material suppliers, laborers, equipment lessors and all other persons 
performing portions of the Work.  Contractor shall be responsible for the inspection of 
Work performed under the Contract Documents to determine that the Work is in proper 
condition to receive subsequent Work. 

B. Labor and Materials.  Contractor shall provide and pay for all labor, 
materials, equipment, tools, construction equipment and machinery, water, utilities, 
transportation, and other facilities and services necessary for the proper execution and 
completion of the Work, whether temporary or permanent and whether or not 
incorporated or to be incorporated in the Work. 

C. Taxes.  If required, Contractor shall pay all sales, consumer, use and 
similar taxes for the Work provided by Contractor. 

D. Permits, Fees and Notices.  Contractor shall secure and pay for the 
permits and governmental fees, licenses and inspections necessary for the proper 
execution and completion of the Work.  Contractor shall comply with and give notices 
required by laws, ordinances, rules, regulations and lawful orders of public authorities 
bearing on the Work.  If Contractor performs Work contrary to laws, statutes, 
ordinances, codes or rules and regulations, Contractor shall assume full responsibility 
for such Work and shall bear the attributable costs. 
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E. Survey.  Owner shall furnish all available surveys in its possession 
describing the physical characteristics, legal limitations and utility locations for the site of 
the Project, and a legal description of the site.  Such items are for informational 
purposes only and Owner shall not be liable for inaccuracies or omissions therein, nor 
shall any inaccuracies or omissions in such items relieve Contractor of its responsibility 
to perform its Work in accordance with the Contract Documents. 

F. Clean-Up.  Contractor shall keep the premises and surrounding area free 
from the accumulation of waste materials or rubbish caused by operations under the 
Contract Documents.  At completion of the Work, Contractor shall remove from and 
about the Project waste materials, rubbish, Contractor's tools, construction equipment, 
machinery and surplus materials.  If Contractor fails to clean up, Owner may do so, and 
the cost thereof shall be charged to Contractor. 

G. Subcontractors.  Before construction commences, Contractor shall 
furnish in writing to Owner the names of all persons or entities proposed for each 
principal portion of the Work and their respective Contract Prices.  All subcontractors 
shall be state certified/qualified.  Contractor shall not contract with a proposed person or 
entity to whom Owner has made a reasonable objection.  Contractor shall not change a 
subcontractor, person or entity previously selected if Owner makes reasonable 
objection to such change. 

1. By appropriate agreement, Contractor shall require each subcontractor, to 
the extent of the Work to be performed by the subcontractor, to be bound to Contractor 
by the terms of the Contract Documents, and to assume toward Contractor all the 
obligations and responsibilities which Contractor, by the Contract Documents, assumes 
toward Owner.  Each subcontract shall preserve and protect the rights of Owner under 
the Contract Documents with respect to the Work to be performed by the subcontractor 
so that subcontracting thereof will not prejudice such rights. Contractor shall make 
available to each proposed subcontractor, prior to the execution of the subcontract, 
copies of the Contract Documents to which the subcontractor will be bound.  Each 
subcontract for a portion of the Work is contingently assigned by Contractor to Owner, 
however, such assignment is effective only after termination of this Agreement by 
Owner for cause pursuant to Article 14 of the General Conditions and only for those 
subcontracts which Owner accepts by notifying the subcontractor in writing.  
 

2. Contractor along with its Subcontractors shall assure harmonious labor 
relations at and adjacent to the Project so as to prevent any delays, disruptions or 
interference to the Work.  Contractor shall prevent strikes, sympathy strikes, 
slowdowns, work interruptions, jurisdictional disputes or other labor disputes resulting 
for any reason whatsoever from the acts or failure to act of the employees of Contractor 
or any of its subcontractors, material suppliers, or other such persons or entities.  
Contractor agrees that it will bind and require all of its subcontractors, material suppliers 
and other such persons or entities to agree to all of the provisions of this paragraph.  If 
Contractor or any of its subcontractors, material suppliers or other such persons or 
entities fail to fulfill any of the covenants set forth in this paragraph, Contractor will be 
deemed to be in default and substantial violation of the Contract Documents. 
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H. Contractor’s Representations.  Contractor represents and warrants the 
following to Owner as a material inducement to Owner to execute this Agreement, 
which representations and warranties shall survive the execution and delivery of this 
Agreement, any termination of this Agreement, and the final completion of the Work: 

1. Contractor is able to furnish the tools, materials, supplies, equipment and 
labor required to complete the Work and perform its obligations hereunder and has 
sufficient experience and competence to do so;   
 

2. Contractor has examined and carefully studied the Contract Documents 
(including the Addenda enumerated herein) and the other related data identified in the 
Quoting Documents including "technical data." 
 

3. Contractor has visited the site of the Project and is familiar with the local 
conditions under which the Work is to be performed and has correlated observations 
with the requirements of the Contract Documents; and  
 

4. Contractor is familiar with and is satisfied as to all federal, state and local 
Laws and Regulations that may affect cost, progress, performance and furnishing of the 
Work. 
 

5. Contractor possesses a high level of experience and expertise in the 
business administration, construction and superintendence of projects of the size, 
complexity and nature of the Project involving, among other things, the Work to be 
performed hereunder, and will perform the Work with the care, skill and diligence of 
such a contractor. 
 

6. Contractor represents and warrants and the Owner awards this 
Agreement upon the express warranty of the Contractor that he has not, nor has any 
other member, representative, agent, or officer of the firm, company, corporation or 
partnership represented by the Contractor: 
 

a. employed or retained any company or person, to solicit or secure 
this Agreement; 

b. entered into or offered to enter into any combination, collusion, or 
agreement to receive or pay and that the Contractor has not 
received or paid, any fee, commission, percentage, or any other 
consideration, contingent upon or resulting from the award of and 
the execution of this Agreement, excepting such consideration and 
subject to the terms and conditions expressed upon the face of the 
within Agreement. 

7. Contractor has carefully studied all reports of explorations and tests of 
subsurface conditions at or contiguous to the site and all drawings of physical conditions 
in or relating to existing surface or subsurface structures at or contiguous to the site 
(except Underground Facilities) which have been identified in the Special Conditions 
listed in Appendix B, if any.  Contractor accepts the determination set forth in the 
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General Conditions of the extent of the "technical data" contained in such reports and 
drawings upon which Contractor is entitled to rely.  Contractor acknowledges that such 
reports and drawings are not Contract Documents and may not be complete for 
Contractor's purposes.  Contractor acknowledges that Owner and Engineer do not 
assume responsibility for the accuracy or completeness of information and data shown 
or indicated in the Contract Documents with respect to Underground Facilities at or 
contiguous to the site.  Contractor has obtained and carefully studied (or assumes 
responsibility for having done so) all such additional supplementary examinations, 
investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) at or contiguous to the site or otherwise which 
may affect cost, progress, performance or furnishing of the Work or which relate to any 
aspect of the means, methods, techniques, sequences and procedures of construction 
to be employed by Contractor and safety precautions and programs incident thereto.  
Contractor does not consider that any additional examinations, investigations, 
explorations, tests, studies or data are necessary for the performance and furnishing of 
the Work at the Contract Price, within the Contract Times and in accordance with the 
other terms and conditions of the Contract Documents.  For a breach or violation of this 
representation, the Owner shall have the right to cancel this Agreement without liability 
and to recover, at the election of the Owner, any and all monies or other consideration 
paid hereunder. 
 

8. Contractor has correlated the information known to Contractor, information 
and observations obtained from visits to the site, reports and drawings identified in the 
Contract Documents and all additional examinations, investigations, explorations, tests, 
studies and data with the Contract Documents.  
  

9. Contractor has given Engineer written notice of all conflicts, errors, 
ambiguities or discrepancies that Contractor has discovered in the Contract Documents 
and the written resolution thereof by Engineer is acceptable to Contractor, and the 
Contract Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for performing and furnishing of the Work. 
 
Article 3. Contractor’s Representations related to Unauthorized Aliens. 
 

1. Contractor represents that it is enrolled in and verified the work eligibility 
status of all newly hired employees of the Contractor through the E-Verify program as 
defined herein, however, contractor is not required to verify the work eligibility status of 
all newly hired employees of the Contractor through the E-Verify program if the E-Verify 
program no longer exists and Contractor signs an Affidavit affirming that the Contractor 
does not knowingly employ an unauthorized alien.  See Appendix D.  E-Verify program 
means the electronic verification of work authorization program of the Illegal Immigration 
Reform and Immigration Responsibility Act of 1996 (P.L.104-208), Division C, Title IV, 
s.403(a), as amended, operated by the United State Department of Homeland Security 
or a successor work authorization program designated by the United States Department 
of Homeland Security or other federal agency authorized to verify the work authorization 
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status of newly hired employees under the Immigration Reform and Control Act of 1986 
(P.L. 99-603) (the “E-Verify Program”).  

 
2. Contractor and its subcontractor(s) may not knowingly employ or contract 

with an unauthorized alien; or retain an employee or contract with a person that the 
Contractor or its subcontractor subsequently learns is an unauthorized alien.  If a 
Contractor violates this requirement, the Owner shall require in writing that the 
Contractor remedy the violation not later than thirty (30) days after the date the Owner 
notifies the Contractor of the violation.  There is a rebuttable presumption that a 
Contractor did not knowingly employ an unauthorized alien if the Contractor verified the 
work eligibility of the employee through the E-Verify Program.  If the Contractor fails to 
remedy the violation within the thirty (30) day period, the Owner shall terminate the 
Agreement with Contractor for breach.  However, if Owner determines that terminating 
the Agreement would be detrimental to the public interest or public property, the Owner 
may allow the Agreement to remain in effect until the Owner procures a replacement 
contractor.  If the Owner terminates the Agreement, the Contractor shall be liable to the 
Owner for any and all actual damages incurred, including but not limited to attorneys’ 
fees. 

 
3. Contractor’s subcontractor(s) shall certify to Contractor in a manner 

consistent with federal law that the Contractor’s subcontractor(s), at the time of 
certification does not knowingly employ or contract with an unauthorized alien; and has 
enrolled and is participating in the E-Verify Program. 

 
4. Contractor shall maintain in its files a certification of each of its 

subcontractor(s) throughout the duration of the term of this Agreement and the term of 
Contractor’s subcontract with its subcontractor(s).   

 
5. Termination of the Agreement for violation of this requirement may not be 

considered by the Contractor or its subcontractor(s) as a breach of contract by the 
Owner. 
 
Article 4. Project Engineer.  If the Project has been designed by the Project 
Engineer, the Project Engineer is to act as the Owner's representative, assumes all 
duties and responsibilities, and has the rights and authority assigned to Project 
Engineer in the Contract Documents in connection with completion of the Work all in 
accordance with the Contract Documents. 
Article 5. Date of Commencement and Completion.  Contractor shall commence 
its Work no later than the date indicated in the Notice to Proceed with the Work to be 
provided by the Owner to Contractor, and the Work shall be performed regularly, 
diligently and without interruption at such a rate of progress to achieve Substantial 
Completion within thirty days (_30 ) days after the Contract Time commences to run as 
provided herein, subject to adjustments authorized by Owner ("Contract Time").  The 
Work shall be completed and ready for final payment in accordance the General 
Conditions within sixty days (_60 ) days after the date when the Contract Time 
commences to run.  The term "day" as used in the Contract Documents shall mean 
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calendar day unless otherwise specifically defined.  Time limits stated in the Contract 
Documents are of the essence of this Agreement.  By executing this Agreement, 
Contractor confirms that the Contract Time is a reasonable period for performing the 
Work.  Contractor shall not knowingly, except by agreement or instruction of Owner in 
writing, prematurely commence operations on the site or elsewhere prior to the effective 
date of insurance required by Article 5, of the General Conditions.  

A. Commencement.  It is not incumbent upon Owner to notify Contractor 
when to begin (other than the Notice to Proceed), cease or resume Work, to give early 
notice of the rejection of faulty Work, nor in any way to superintend so as to relieve 
Contractor of responsibility or of any consequence of neglect or carelessness by 
Contractor or its subordinates.  All materials and labor shall be furnished at such time as 
shall be for the best interest of all trades concerned, to the end that the combined Work 
of all may be properly and fully completed in accordance with the progress schedule. 

B. Overtime.  Owner, if it deems it reasonably necessary, may direct 
Contractor to work overtime, in addition to any overtime required to meet the progress 
schedule and, if so directed, Contractor shall Work said overtime.  Provided that 
Contractor is not in default under any of the terms or provisions of the Contract 
Documents, Contractor will be reimbursed for such actual additional wages paid, if any, 
at rates which have been approved by Owner plus taxes imposed by law on such 
additional wages, worker's compensation insurance and levies on such additional 
wages if required to be paid by Contractor.  If, however, the progress of the Work or of 
the Project be delayed by any fault or neglect or act or failure to act of Contractor or any 
of its officers, agents, servants, employees or subcontractors, then Contractor shall, in 
addition to all of the other obligations imposed by this Agreement upon Contractor in 
such cases, and at its own cost and expense, work such overtime as may be necessary 
to make up for all time lost and to avoid delay in the completion of the Work and of the 
Project.  If, after written notice is given, Contractor refuses to work overtime required to 
make up lost time or to avoid delay in the completion of the Work and of the Project, 
Owner may hire others to perform the Work and deduct the cost from Contractor's 
Contract Price. 

C. Delay.  Should the progress of the Work or of the Project be delayed by 
any fault or neglect or act or failure to act of Contractor or any of its officers, agents, 
servants, employees or subcontractors so as to cause any additional cost, expense, 
liability or damage to Owner, or any damages or additional costs or expenses for which 
Owner may or shall become liable, Contractor shall and does hereby agree to 
compensate Owner for and indemnify it against all such costs, expenses, damages and 
liability. 

D. Liquidated Damages.  Owner and Contractor recognize that time is of the 
essence of this Agreement and that Owner will suffer financial loss if the Work is not 
completed within the times specified herein, plus any extensions allowed in accordance 
with the Contract Documents.  They also recognize the delays, expense and difficulties 
involved in proving the actual loss suffered by Owner if the Work is not completed on 
time.  Accordingly, instead of requiring any such proof, Owner and Contractor agree that 
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner Five 
Hundred Dollars  ($ 500.00)  for each day that expires after the time specified herein for 
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Project Substantial Completion until the Work is otherwise substantially complete.  After 
Project Substantial Completion, if Contractor shall neglect, refuse or fail to complete the 
remaining Work within the time specified herein for completion and readiness for final 
payment or any proper extension thereof granted by Owner, Contractor shall pay Owner 
Five Hundred Dollars  ($ 500.00) for each day that expires after the time specified 
herein for completion and readiness for final payment. 
Article 6. Contract Price.  The Contractor shall, in strict conformity with the 
Contract Documents, provide all necessary labor, tools, materials, equipment, services, 
assume and full all obligations and perform all work required to construction, complete 
and make ready for use by the Owner at the Unite Prices as provided in the Proposal, 
and Owner agrees to pay Contractor for the timely and proper performance of the Work, 
subject to additions and deductions provided therein and in accordance with the 
Contract Documents in current funds based on the quote prices as set forth in the 
conformed copy of the Contractor's Quote attached hereto as Appendix E, the sum of 
One Hundred Forty One Thousand One Hundred Fifty Dollars  (words) _$141,150.00_                               
(“Contract Price”), subject to additions, deletions based on actual approved quantities of 
the respective unit price items, which Contractor agrees to accept as full payment for all 
the Work actually performed and as accepted and described in the Contract 
Documents. The Contractor agrees that each Unit Price shall be deemed full and 
complete compensation for all direct and indirect costs for the each respective item of 
Work, including, without limitation, all materials, labor, supervision, equipment, 
transportation, warranties, repairs, replacement, overhead and profit for the item, 
complete and in place. 
The Contract Price, including authorized adjustments, is the total amount payable by 
Owner to Contractor for performance of the Work under the Contract Documents.  In 
determining the Contract Price, Contractor has taken into account the level of 
completeness of the Contract Documents and has exercised its best skill and efforts to 
make (1) appropriate judgments and inferences in connection with the requirements of 
the Contract Documents, and (2) all inquiries to clarify the Contract Documents as 
necessary to calculate and establish the Contract Price.  The Contract Price may be 
changed only by Change Order. 
Article 7. Contract Payments.  All payments provided herein are subject to funds 
as provided by Owner and the laws of the State of Indiana.  Contractor shall submit 
Applications for Payment in accordance with Article 13 of the General Conditions.  
Based on Applications for Payment properly submitted to Owner by Contractor, the 
Applications for Payment will be processed by Owner as provided in the General 
Conditions. 

A. Progress Payments; Retainage:  Owner shall make monthly progress 
payments on account of the Contract Price on the basis of Contractor's Applications for 
Payment, no more often than monthly during construction as provided below.  Each 
Application for Payment shall be based on the schedule of values established in 
paragraph 2.7 of the General Conditions (and in the case of Unit Price Work based on 
the number of units properly completed) or, in the event there is no schedule of values, 
as provided in the General Conditions. Such Application for Payment shall be supported 
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by such data substantiating Contractor's right to payment as Owner may require, such 
as copies of requisitions from subcontractors and material suppliers.  

1. Owner reserves the right to inspect the Project and approve the progress 
of Work completed to the date of the Application for Payment.  If requested by Owner 
prior to making said payment, Contractor shall submit to Owner an Affidavit and partial 
Waiver of Lien, and/or partial waivers from subcontractors and material suppliers, in 
form and content satisfactory to Owner, stipulating that all costs for labor and materials 
incurred in the previous month have been paid to subcontractors, material suppliers, 
laborers and equipment lessors.  An Application for Payment shall not include requests 
for payment of amounts Contractor does not intend to pay to a subcontractor or material 
supplier. 
 

a. Prior to Substantial Completion, progress payments will be made in 
an amount equal to the percentage indicated below, but, in each 
case, less the aggregate of payments previously made and less 
such amounts as Owner shall determine, or Owner may withhold, in 
accordance with Article 13 of the General Conditions. 

 
b. Progress payment will be made for ninety percent (90%) of Work 

completed (with the balance being held as retainage).  If Work is 
fifty percent (50%) complete as determined by Owner, and if the 
character and progress of the Work has been satisfactory to 
Owner, Owner, at its sole discretion and without obligation, may 
determine that as long as the character and progress of the Work 
remain satisfactory, there will be no additional retainage on account 
of Work completed in which case the remaining progress payments 
prior to Substantial Completion will be in an amount equal to one 
hundred percent (100%) of the Work properly completed. 

c. Progress payment will be made for ninety percent (90%) of invoice 
price for materials and equipment not incorporated in the Work (but 
delivered, suitably stored and accompanied by documentation 
satisfactory to Owner as provided in Article 13 of the General 
Conditions). 

B. Payment of Subcontractors.  The Contractor agrees to assume and does 
assume full and exclusive responsibility for the payment of subcontractors in 
compliance with Ind. Code § 36-1-12-13. The Agreement is expressly made an 
obligation covered by the Contractor's Payment Bond and Performance Bond obligation. 
The obligation of the surety shall not in any way be affected by the bankruptcy, 
insolvency, or breach of Agreement of the Contractor. 

1. The making of an incorrect certification by the Contractor shall be 
considered a substantial breach of contract on the part of the Contractor.  Based on a 
breach of contract, the Owner may, in addition to all other remedies, withhold all 
payments not yet made and recover all payments previously made less that amount 
which has actually been paid to subcontractors by the Contractor. The obligation is 
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hereby created on the part of the  Contractor to return all such payments previously 
made in such case.   
 

2. Upon receipt of a progress payment, Contractor shall pay promptly all 
valid bills and charges for materials, equipment, labor and other costs in connection with 
or arising out of the Work and will hold Owner free and harmless from and against all 
liens and claims of liens for such materials, equipment, labor and other costs, or any of 
them, filed against the Project or the site, or any part thereof, and from and against all 
expenses and liability in connection therewith including, but not limited to, court costs 
and attorneys' fees.  Should any lien or claim of lien be filed of record against the 
Project, or should Owner receive notice of any claim or of any unpaid bill in connection 
with the Work, Contractor shall forthwith either pay or discharge the same and cause 
the same to be released of record or shall furnish Owner with appropriate indemnity in 
form and amount satisfactory to Owner. 
 

C. Withholding of Payment.  If any claim or lien is made or filed with or 
against Owner, the Project, the real estate, or contract proceeds by any person claiming 
that Contractor or any subcontractor or any person for whom Contractor is liable has 
failed to make payment for labor, services, materials, equipment, taxes or other items or 
obligations furnished or incurred for or in connection with the Work, or if at any time 
there shall be evidence of such non-payment or of any claim or lien which is chargeable 
to Contractor, or if Contractor or any subcontractor or other person for whom Contractor 
is liable causes damages to the Work, or if Contractor fails to perform or is otherwise in 
default under any of the terms or provisions of the Contract Documents, Owner shall 
have the right to retain from any payment then due or thereafter to become due an 
amount which it deems sufficient to (1) satisfy, discharge and/or defend against such 
claim or lien or any action which may be brought or judgment which may be recovered 
thereon, (2) make good any such non-payment, damage, failure or default, and (3) 
compensate Owner for and indemnify him against any and all losses, liability, damages, 
costs, and expenses, including attorneys’ fees and disbursements which may be 
sustained or incurred in connection therewith.  Owner shall have the right to apply and 
charge against Contractor so much of the amount retained as may be required for the 
foregoing purposes.  If the amount retained is insufficient therefor, Contractor shall be 
liable for the difference. 

1. If Owner withholds any payment, partial or final, from Contractor, Owner 
may, but shall not be obligated or required to, make direct or joint payment on behalf of 
Contractor for any part or all of such sums due and owing to said subcontractors, 
material suppliers, equipment lessors and/or laborers for their labor, materials or 
equipment furnished to the Project, not to exceed the Contract Price remaining due and 
owing to Contractor, and charge all such direct payments against the Contract Price; 
provided, however, that nothing contained in this paragraph shall create any personal 
liability on the part of Owner to any subcontractor, material supplier, equipment lessor or 
laborer, or any direct contractual relationship between Owner and them. 
 

D. Substantial Completion.  Upon Substantial Completion of the Work in 
accordance with Article 13 of the General Conditions, the Owner shall pay the 
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Contractor an amount sufficient to increase total payments to Contractor to ninety-eight 
percent (98%) of the Contract Price (with the balance being retainage), less such 
amounts as Owner shall determine, or Owner may withhold, in accordance with Article 
13 of the General Conditions. 

E. Final Payment.  Upon final completion and acceptance of the Work in 
accordance with Article 13 of the General Conditions, Owner shall pay the remainder of 
the Contract Price as provided in said Article 13. 

1. When the Contractor completes the Work in accordance with the Contract 
Documents and in an acceptable matter as determined by the Owner, the Contractor 
will prepare a final estimate for the work performed and will furnish the Owner with a 
copy of the final estimate.  Final payment shall not become due until Contractor submits 
(a) an affidavit that payrolls, bills for materials and equipment, and other indebtedness 
connected with the Work for which Owner or Owner's property might be responsible or 
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied, 
(2) a certificate evidencing that insurance required by the Contract Documents will 
remain in force after final payment is currently in effect and will not be canceled or 
allowed to expire until at least 30 days' prior written notice has been given to Owner, (3) 
a written statement that Contractor knows of no substantial reason that the insurance 
will not be renewable to cover the period required by the Contract Documents, (4) 
consent of surety, if any, to final payment, and (5) if required by Owner, other data 
establishing payment or satisfaction of obligations, such as receipts, releases and 
waivers of liens, claims, security interests or encumbrances. 
 

2. The Owner will then certify to the Owner’s duly appointed representative 
the balance due the Contractor and the certificate will be deemed evidence of final 
acceptance of the completed Agreement by the Owner.  Owner shall make final 
payment to the Contractor within one hundred twenty (120) days after final acceptance 
and completion of the Agreement.  However, final payment may not be made on any 
amount that is in dispute, but final payment may be made on the part of the Contract 
Price or those amounts not in dispute.   
Acceptance of final payment by Contractor shall constitute a waiver of claims by 
Contractor except those previously made in writing and identified by Contractor as 
unsettled at the time of final payment. 
Article 8. Insurance.  In addition to the requirements of Article 5 of the General 
Conditions, Contractor shall name the Owner, and its employees and agents as 
additional insureds on a primary non-contributory basis in Contractor’s Commercial 
General Liability  Policy. 
Article 9. Termination and Suspension.  The Agreement and the Work may be 
suspended and/or terminated by the Owner or the Contractor as provided in Article 14 
of the General Conditions. 
Article 10. Interest.  Unless otherwise expressly provided in the Contract 
Documents, payments due to Contractor under the terms of the Contract Documents 
and unpaid shall bear no interest and Contractor shall be entitled to no interest, 
statutory or otherwise.  If the right to interest is expressly provided in the Contract 
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Documents, then such interest shall apply only with respect to liquidated and 
non-disputed payments, and shall accrue from and after the thirtieth (30th) day following 
Owner's receipt of a statement of account by Contractor demanding such payment and 
containing an express statement by Contractor of its intention to assess such interest.  
In the event Owner is entitled to withhold payment under the Contract Documents, or in 
the event of a good faith dispute between Owner and Contractor, no interest shall 
accrue. 
Article 11. Owner’s, Contractor’s and Engineer’s Representations. 

10.1 The Owner’s Representative is: 
 Jason Taylor, P.E.   
City of Fishers 
Three Municipal Drive 
Fishers, Indiana 46038 

   
10.2 The Contractor’s Representative is: 

Brian Lemmer    
Guardian Utilities    
6125 W 400N    
Fairland, Indiana 46126   

 
Article 12. Conflict of Interest  
Contractor certifies and warrants to Owner that neither it nor any of its officers, agents, 
employees, or subcontractors who will participate in the performance of any services 
required by this Agreement has or will have any conflict of interest, direct or indirect with 
Owner.  For purposes of compliance with I.C. § 36-1-21, Contractor certifies and 
warrants to Owner that Contractor, or a person who wholly or partially owns Contractor, 
is not a relative, as that term is defined by I.C. §36-1-21-2, of either the executive body 
of Owner, a member of the legislative body of the Owner, or a member of the fiscal 
body of Owner.  If Contractor is a relative pursuant to I.C. §36-1-21, it certifies that it has 
complied with the procedures set forth in I.C. §36-1-21-5.   
Article 13. Debarment and Suspension. 
Contractor certifies, by entering into this Agreement, that it does not engage in 
investment activities in Iran as more particularly described in I.C. §5-22-16.5. 
Article 14. Miscellaneous. 

A. Governing Law.  This Agreement shall be governed by and construed in 
accordance with the laws of the State of Indiana, except for its conflict of laws 
provisions, as well as with all municipal ordinances and code of the City of Fishers.  The 
parties further agree that, in the event a lawsuit is filed hereunder, the parties waive any 
rights to a jury trial they may have, agree to file any such lawsuit in an appropriate court 
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in Hamilton County, Indiana only, and agree that such court is the appropriate venue for 
and has sole jurisdiction over the same. 

B. Terms.  Terms used in this Agreement which are defined in Article 1 of 
the General Conditions will have the meanings indicated in the General Conditions. 

C. No Assignments.  Owner and Contractor respectively bind themselves, 
their successors, assigns, and legal representatives to the other party hereto in respect 
to covenants, agreements, and obligations contained in the Contract Documents.  No 
assignment by a party hereto of any rights under or interests in the Contract Documents 
will be binding on another party hereto without the prior written consent of the party 
sought to be bound; and, specifically but without limitation, moneys that may become 
due and moneys that are due may not be assigned without such consent (except to the 
extent that the effect of this restriction may be limited by law), and unless specifically 
stated to the contrary in any written consent to an assignment no assignment will 
release or discharge the assignor from any duty or responsibility under the Contract 
Documents.  If either party attempts to make such an assignment without such consent, 
that party shall nevertheless remain legally responsible for all obligations under this 
Agreement. 

D. Severability.  Any provision or part of the Contract Documents held to be 
void or unenforceable under any Law or Regulation shall be deemed stricken, and all 
remaining provisions shall continue to be valid and binding upon Owner and Contractor, 
who agree that the Contract Documents shall be reformed to replace such stricken 
provision or part thereof with a valid and enforceable provision that comes as close as 
possible to expressing the intention of the stricken provision. 

E. Written Notice.  Written notice shall be deemed to have been duly served 
if delivered in person to the individual or to an officer of the corporation for which it was 
intended, or if delivered at or sent by registered or certified mail to the last business 
address known to the party giving notice. 

F. Rights and Remedies.  Duties and obligations imposed by the Contract 
Documents and rights and remedies available thereunder shall be in addition to and not 
a limitation of duties, obligations, rights and remedies otherwise imposed or available by 
law.  No act or failure to act by Owner or Contractor shall constitute a waiver of a right 
or duty afforded them under this Agreement, nor shall such action or failure to act 
constitute approval of or acquiescence in a thereunder. 

G. No Third Party Beneficiaries.  The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between Owner and 
Subcontractor or (2) between any persons or entities, other than Owner and Contractor. 

H. Prior Agreements.  This Agreement contains all of the agreements of the 
parties hereto with respect to the subject matter hereof, and supersedes all prior 
negotiations, representations, and/or contracts, either oral or written, respective thereto. 
This Agreement, together with any attachments hereto or referenced herein, constitutes 
the entire agreement between Contractor and Owner with respect to the subject matter 
hereof, and supersedes all prior oral or written representations and agreements 
regarding same.  Notwithstanding any other term or condition set forth herein, to the 
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extent any term or condition contained in any exhibit attached to this Agreement 
conflicts with any term or condition contained in this Agreement, the term or condition 
contained in this Agreement shall govern and prevail, unless the parties hereto, or their 
successors in interest, expressly and in writing agree otherwise.  This Agreement may 
only be modified by written amendment executed by both parties hereto, or their 
successors in interest.  

I. Owner’s Property.  Any and all documentation (other than original 
tracings and original calculations) generated by Contractor pursuant to this Agreement 
shall be considered Owner’s exclusive property and shall be disclosed only to the 
Owner and to not other person without Owner’s prior express written consent.  
Contractor shall keep confidential all working and deliberative material pursuant to Ind. 
Code §5-14-3-4. 

J. Relationship.  The relationship of the parties hereto shall be as provided 
for in this Agreement, and Contractor, as well as its agents, employees, contractors, 
subcontractors, outside sources and other persons shall in no fashion be deemed to be 
an employee of Owner. Furthermore, Contractor shall be solely responsible for payment 
to or for its agents, employees, contractors, subcontractors, outside sources and other 
persons all statutory, contractual and other compensation, benefits and obligations due 
thereto, and Owner shall not be responsible for same. Rather, the Contract Price to be 
paid hereunder by Owner to Contractor shall, subject to the terms and conditions 
hereof, be the full and maximum compensation and monies required of OWNER to be 
paid to CONTRACTOR pursuant to this Agreement. 
 
Article 15. Dispute Resolution. 

A. Mediation.  The parties shall endeavor to resolve their claims by mediation 
which, if the parties mutually agree, shall be administered by the Indiana Rules for 
Alternative Dispute Resolution in effect on the date of the Agreement.  The parties shall 
share the mediator’s fee and any filing fees equally. The mediation shall be held in 
Fishers, Indiana, unless another location is mutually agreed upon. Agreements reached 
in mediation shall be enforceable as settlement agreements in any court having 
jurisdiction thereof. 

B. Litigation.  In the event of any litigation between the Owner and Contractor 
that arises out of or relates to this Agreement or the Project, the “prevailing party” in 
such litigation shall be entitled to recover its attorneys’ fees incurred in the litigation.  For 
the purposes of this paragraph, the term “prevailing party” shall mean the party that 
recovers all or substantially of the relief requested in its pleadings, and includes 
attorneys’ fees incurred in the collection or enforcement of any judgment. The parties 
agree that the exclusive and sole venue for any claim arising out of or relating to the 
Contract shall be any court of competent jurisdiction located in Boone County, Indiana. 
IN WITNESS WHEREOF, Owner and Contractor have signed five (5) copies of this 
Agreement.  One counterpart each has been delivered to Owner, Contractor and 
Engineer.  All portions of the Contract Documents have been signed or identified by 
Owner and Contractor or identified by Engineer on their behalf. 
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IN WITNESS WHEREOF, the parties hereto set their hand on the dates below written: 
 

OWNER: 
CITY OF FISHERS 

 CONTRACTOR: 

BY:          BY:         

Printed Name:        Printed Name:       

Title:         Title:        

Date:         Date:        

   

ATTEST: 
       
Clerk-Treasurer 

  

Date:          
 
 

Brian Lemmer

President

1/05/2023

Scott Fadness

Mayor

1/12/2023
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CITY OF FISHERS, INDIANA 
APPENDIX A 

Project Description 
 

PROJECT:  146th Street and Allisonville Road Force Main   
 
WORK: Construction of 2-inch force main and sanitary manhole, sewer and  

lateral construction in the vicinity of the intersection of 146th Street  
and Allisonville Road.        

 
 
DESIGN BY: Butler Fairman and Seufert, Inc.   

8450 Westfield Blvd., Suite 300   
Indianapolis, Indiana 46240  
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CITY OF FISHERS, INDIANA 
Appendix  B 

Enumeration of Contract Documents 
 

1. This Agreement (pages A-1 to A-21, inclusive). 
2. Addenda issued prior to receipt of quote proposals, whether or not receipt thereof 

has been acknowledged by Contractor in its Proposal numbers ___ to 
___inclusive. 

3. Drawings, consisting of a cover sheet and sheets numbered 1 through __3__, 
inclusive with each sheet bearing the general title: 146th Street and Allisonville 
Road Force Main.  City of Fishers Standard Construction Details numbered 1 
through 29. 

4. Specifications, consisting of all sections listed in Table of Contents thereof with 
the general title: 

a. Specifications    
       
 

5. The Additional Requirements; 
a.        

       
b.        

       
c.        

       
 

6. Contractor’s Itemized Proposal and Declarations; 
7. General Conditions (pages G-1 to G-61, inclusive); and 
8. All other documents defined as Contract Documents in any of the above listed 

documents. 
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CITY OF FISHERS, INDIANA 
APPENDIX C 

Scope of Work and Locations (the “Work”) 
 
 
Work consists of connecting to an existing 2-inch low pressure force main and 
extending this force main approximately 475 feet along the east side of Allisonville Road 
just south of 146th Street.  Six force main laterals will be installed on this new force main 
to facilitate homeowners connecting to this main with future low-pressure grinder 
pumps.  Work also consists of setting a new sanitary manhole on an existing gravity 
sanitary sewer on Lynn Avenue, installing new 8-inch sanitary sewer, and installing 
sanitary laterals and associated appurtenances for two services located on either side 
of Lynn Avenue just south of 146th Street. 

Page 257 of 387



Page 258 of 387



146th Street and Allisonville Road Force Main A-21 CITY OF FISHERS 
1879002  Agreement 

CITY OF FISHERS, INDIANA 
APPENDIX E 

Contractor’s Itemized Quote Proposal 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve a Sanitary Sewer Service Agreement for Cove at Thorpe 
Creek Section 1 residential development 
 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director of Engineering 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023G 
 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 
 

 

APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Agreement is regarding the provision of sanitary sewer service to the 
proposed Cove at Thorpe Creek Section 1 residential development and the 
assessment of fees calculated at the rate set forth in Fishers code 51.70 for 43 
residential lots.  These fees cover plan review, sewer connection, and capacity 
availability. 
 
Cove at Thorpe Creek Section 1 is located on the west side of Florida Road 
(11988 Florida Road) across from the proposed intersection of Florida Road and 
Cyntheanne Road.  

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 
Appropriation #: 

 
N/A 

Narrative:  There will be long term costs associated with the 
maintenance of the sanitary infrastructure. 

 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Payment of the fees assessed with this agreement will be made prior to issuing 
the permit for construction.  Construction anticipated in 2023. 
 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of this application 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
2. Agreement 
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SANITARY SEWER SERVICE AGREEMENT 

(COVE AT THORPE CREEK - SECTION 1) 

City of Fishers Sewer Utility  

This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this ___ day 
of__________________, 20___ (“Effective Date”), is between the City of Fishers, Hamilton County, 
Indiana, acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC 
(“Developer”), and is regarding the provision of sewer service to a new residential development to be 
generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 13-12-31-00-00-039.000. 

RECITALS 

A. Developer owns and/or controls approximately 106.86 acres (17.869 acres in Section 1)
legally described in Exhibit A attached hereto and incorporated herein (the “Property”). 

B. Developer plans to construct the first phase (including Section 1) of a single-family
residential development generally known as cove at Thorpe Creek, which will consist of a total of 43 
residential lots.     

C. The Developer desires sanitary sewer service for the Property.

D. In order to receive the desired service from Fishers, the Developer will extend collection
facilities to and on the Property and thereafter dedicate such facilities to Fishers. 

E. Once the Developer completes the extensions, Fishers will be able to provide adequate
capacity in Fishers’ sewer systems to serve the Property. 

F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer
facilities. 

NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the parties agree as follows: 

ARTICLE I 

RIGHTS AND RESPONSIBILITIES OF FISHERS 

Section 1.1. Specifications for Sewage Facilities.  Prior to the beginning of construction, 
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s 
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the 
construction of applicable and necessary distribution, collection, or other special sewer facilities to be 
constructed for connection and service to the Property (collectively, the “Utility Facilities”).   

Section 1.2. Approval of Plans for and Construction of Utility Facilities.  Where applicable, 
Fishers may review and approve or reject any plans for the Utility Facilities. 

3rd
January 23
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Section 1.3. Compliance with Fishers’ Specifications.  Fishers shall have the authority during 
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property 
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of 
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if 
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct 
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or 
workmanship revealed by Fishers’ inspection.  Fishers may not accept waste from or provide service to 
the Property until such facilities are completed and any defects cured in accordance with Fishers’ 
construction specifications. 

Section 1.4. Provision of Service.  Fishers agrees to accept up to three hundred ten (310) 
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling 
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates 
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the 
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers 
will serve the Property following construction of any required facilities, connection, approval by Fishers, 
and payment of all applicable fees.  The Developer’s use of Fishers’ services must be in conformance 
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives 
relating to utility service.  Fishers shall have the right to terminate this Agreement and use any capacity 
allocated herein for other customers if the Developer does not complete construction of waste producing 
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.   

Section 1.5. Rates and Charges.  Fishers will impose all of Fishers’ prevailing rates and 
charges, including, but not limited to, the following: 

a. Capacity fees;

b. Tap fees;

c. Monthly user rates;

d. Inspections and plan review fees; and

e. Any other fees that are subsequently enacted by ordinance.

Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to any property.    

Section 1.6. Right to Impose Additional Capacity Fees.  Fishers reserves the right to impose 
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant 
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires 
additional employees which will result in wastewater flows in an amount in excess of the amounts 
anticipated herein.  The amount of the additional fees shall be based upon the increased flows that are 
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees 
shall be imposed at the rate and charge in effect at that time.  Fishers reserves the right to require the 
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and 
all sources of water supply to the Property.   
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Section 1.7.  Construction and Maintenance of Utility Facilities.  Fishers will not be responsible 
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree 
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but 
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities). 
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will 
maintain and operate the accepted Utility Facilities subject to the other terms herein.  The Developer (or 
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not 
dedicated to Fishers (including but not limited to service laterals). 

Section 1.8. Right to Enter the Property.  Fishers shall have the right to enter upon the Property 
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection 
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency, 
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or 
replacement prior to entry upon the Property.  However, Fishers does not, in any way, have or assume 
any obligation to maintain any facilities on the Property or not owned by Fishers. 

Section 1.9. Fishers’ Liability.  Absent gross negligence, Fishers will not be liable for any 
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation, 
damage caused by events of force majeure.  For purposes of this Agreement, an event of force majeure 
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood, 
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency, 
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another 
governmental authority, or any other unexpected and/or uncontrollable events.  Fishers shall further not 
be liable for service interruptions, which can and do occur.  Fishers shall further not be liable for any 
indirect, special, incidental, or consequential damages. 

Section 1.10. Recovery of Attorney Fees.  Fishers is entitled to recover its costs including, but 
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of 
this Agreement.   

ARTICLE II 

RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER 

Section 2.1. Cost of Installation and Facilities.  The Developer shall be responsible for paying 
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service 
to the Property.  When required by Fishers, the property owner shall also install grease traps that are in 
accordance with Fishers’ specifications.  The Developer or future property owner/tenant shall further 
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from 
entering into Fishers’ wastewater collection system.  At Fishers’ option, any Utility Facilities constructed 
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the 
Property.  Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers. 
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations 
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future 
service.  Developer shall install, at Developer’s expense, lateral stubs at locations within the Property 
specified by Fishers to facilitate access for said future service.  Fishers agrees to pay, in accordance with 
its guidelines, as applicable in the year in which any phase of construction commences, the costs required 
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by 
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property, 
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs 
required to oversize gravity mains to a maximum size of ten inches (10’’) in diameter or, in the situation 
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station) 
equivalent in capacity to a ten inch (10”) gravity sewer main.  A copy of Fishers’ oversizing guidelines 
are available upon request.  The above oversizing costs shall be paid by Fishers upon the Developer’s 
completion of construction or any respective phase thereof.  However, notwithstanding the above, 
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements 
as determined by Fishers Sewer Utility Director.   

Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely 
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Two Thousand 
Four Hundred and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Two Hundred Fifty and 
no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than ¾ inch residential 
meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU.  Fishers 
understands, based upon the Developer’s representations, that the initial sewer capacity fees shall be 
based on 43 EDUs.  Therefore, the initial capacity, tap, and plan review fees are as follows: 

(i) sewer capacity fees (for 43 lots): $192,253 

(ii) sewer tap fees (for 43 taps): $13,115 

(iii) plan review fees (for 43 lots): $4,300 

The capacity, tap, and plan review fees, in the total amount of Two Hundred Nine Thousand Six 

Hundred Sixty Eight and no/100 Dollars ($209,668), shall be paid prior to the Effective Date.  The 
Property owner, user, or customer at the time service is provided will be responsible for the respective 
monthly user fees, or other costs and fees that accrue.   

The Developer (or ultimate property owner, user, or customer) will further pay additional tap or 
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future 
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to 
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is 
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6).  The 
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional 
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances.  If the 
Developer places an additional structure on the Property, additional capacity and tap fees will be owed 
for such structure at the then prevailing rates.  Nothing contained herein shall prevent Fishers from 
prospectively adjusting its rates and charges as allowed under Indiana law. 

Section 2.3. Plan Review and Construction of Utility Facilities.  Prior to initiating construction 
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility 
Facilities to Fishers (and/or its engineer) for review and approval or rejection.  Once Fishers (and/or its 
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility 
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any 
modifications or revisions that are required to any existing Fishers facilities.  The Developer shall pay 
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2 
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in 
Section 2.5 below).  The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight 
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase 
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities.  To 
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility 
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material 
lists, payment requests, and any and all other documents pertaining to the construction of the Utility 
Facilities or phase thereof.  The construction cost documentation shall be provided by the Developer on 
a monthly basis, or as otherwise approved by Fishers, as construction proceeds.  The Developer will also 
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in 
a form approved by Fishers for the construction of the Utility Facilities. 

Section 2.4. Sampling and Flow Measuring Manholes.  The Developer will install sampling 
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by 
Fishers.  Fishers will have access to the Manholes to sample and measure the flow from the Property.   

Section 2.5.  Testing and As-Built Drawings.  The Developer will test any Utility Facilities as 
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers.  Upon 
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with 
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1’’ = 100’ showing 
the location of any Utility Facilities, including the taps. 

Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period. 
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year 
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total 
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers.  During the three (3) 
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase 
thereof.  Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and 
routine and emergency maintenance of the Utility Facilities or the respective phase thereof.  The 
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing, 
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase 
thereof, including but not limited to labor, materials and taxes.  For so long as the Developer owns the 
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for 
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction 
specifications, as may be amended from time to time.  During such period, any necessary repairs and/or 
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor 
and the documents costs thereof reimbursed to Fishers by Developer.  To the extent any repairs are not 
covered by the maintenance bond, the Developer shall be responsible for the expense of repair, 
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers 
or within the three (3) years the maintenance bond is in effect. 

Section 2.7. Dedication of Utility Facilities and Easements.  After the completion of the three 
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in
Fishers’ sole discretion.  The dedication of Utility Facilities shall occur by the execution of a Bill of Sale
in the form required by Fishers, a copy of which is attached as Exhibit B.  The Developer shall also
provide adequate and necessary easements for all Utility Facilities and related facilities in a form
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office
in Fishers’ name.  The Developer shall ensure that all facilities are located within the easements as
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible 
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event 
the facilities are not located within the easements. 

Section 2.8. Indemnification of Fishers.  Prior to beginning construction, the Developer must 
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers 
against any and all claims for personal injury or property damage resulting from construction of any 
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all 
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable 
attorneys’ fees, incurred by Fishers as a result of any and all such claims. 

Section 2.9.  Use of Fishers’ System.  The Developer agrees to obtain sanitary sewer service only 
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in 
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities.  The 
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit 
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system. 

Section 2.10.  Additional Easements.  The Developer (and its successors and assigns) agrees to 
provide additional sanitary sewer easements (in, over, and across the Property) without additional 
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service 
to future users in and around the Property to the extent such is necessary or appropriate for the use by 
future users.  The exact location of the easements will be determined at a future date by the parties so as 
to minimally impact the reasonable use and/or anticipated development of the Property. 

Section 2.11.  Waiver of Annexation.  In exchange for the benefits bestowed upon the Property 
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to 
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns. 

ARTICLE III 

MISCELLANEOUS 

Section 3.1.   Legal Description for Property.  The Developer represents that the legal 
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal 
description of the Property. 

Section 3.2.   Binding on Successors and Assigns. The parties agree that Fishers’ service 
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto, as well as their grantees, successors, and assigns. 

Section 3.3.   Entire Agreement. This Agreement sets forth the entire agreement between the 
parties hereto, and fully supersedes any prior agreements or understandings between the parties 
pertaining to the subject matter hereof. 

Section 3.4.   Amendment and Waiver. Neither this Agreement, nor any term hereof, may 
be changed, modified, altered, waived, discharged, or terminated, except by written instrument.  Failure 
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive 
that party of the right thereafter to insist upon strict adherence to that term or any other term of this 
Agreement. 
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Section 3.5.   Counterparts.  This Agreement may be executed in counterparts, including 
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken 
together shall constitute a single document. 

Section 3.6.   Recordation.  Developer and Fishers shall execute a memorandum of this 
Agreement, attached as Exhibit C, which shall be recorded by Developer.  Fishers may further record 
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by 
Fishers for such recording.   

Section 3.7.   Authority of Parties.  Each party and signatory hereto has the authority to enter 
into this Agreement and at all times has full authority to perform this Agreement.  No further approval 
or consent by any other person or authority is required. 

Section 3.8.   Captions.  The captions to this Agreement are for convenience of reference only 
and shall not be given any effect in the interpretation of this Agreement. 

Section 3.9. Notices.  All notices, consents and other communications (collectively, “Notices”) 
shall be given to Fishers or the Developer in writing to the addresses set forth below: 

Fishers: City of Fishers, City Hall 
1 Municipal Drive 
Fishers, IN 46038 
Attn:  Sewer Utility Director 

With Copy To: Christopher P. Greisl 
City of Fishers, Administration 
1 Municipal Drive 
Fishers, IN 46038 

Developer: Grand Communities, LLC 
Attn:  

Either party may change its address for Notices by giving written notice to the other party in accordance 
with this provision. 

Section 3.10.   Severability.  If any provision of this Agreement is found by a court of competent 
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and 
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added 
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be 
possible and be legal, valid, and enforceable. 

Section 3.11.  Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of Indiana.   
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[Signatures on Following Pages] 
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

By: 
 Jonathan Valenta,  
 Fishers Sewer Utility Director 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF ____________ ) 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the 
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility. 

WITNESS my hand and Notarial Seal this _______ day of , 20___. 

Notary Public 

(Printed Signature) 
My Commission Expires: 

My County of Residence: 
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Exhibit A 

[Legal Description of the Property] 

Cove at Thorpe Creek – Section 1 
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Exhibit B 

[Bill of Sale] 
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Deed Cross-Reference:  _______________ 

BILL OF SALE AND EASEMENT DEDICATION 

(Cove at Thorpe Creek – Section 1) 

THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed 
and delivered as of the ____ day of _______________, 20___, by Grand Communities, LLC 
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”). 

RECITALS: 

A. Developer is the owner of and/or controls certain real property located in Hamilton
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated 
herein by reference (the “Property”). 

B. Developer and City entered into a Sanitary Sewer Service Agreement dated
______________ ___, ______ (the “Agreement”), pursuant to which City agreed to provide 
sanitary sewer service to Developer’s proposed development. 

C. In order to receive service for the Property, Developer agreed in the Agreement to
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property. 

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities
to the City upon their completion and satisfactory inspection by the City. 

E. Developer now desires to dedicate and transfer the Utility Facilities to the City.

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Developer agrees as follows: 

1. Defined Terms.  All capitalized terms used but not defined in this Bill of Sale, shall
have the meaning ascribed in the Agreement.

2. Transfers.  Developer hereby sells, transfers, and conveys the Utility Facilities to the
City and its successors and assigns.  Developer represents and warrants to the City that:
(i) it has the right, power, and authority to transfer the Utility Facilities to the City,
without obtaining the consent of any third party whose consent has not been obtained
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received
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all necessary permits and approvals for the Utility Facilities, and such permits and 
approvals are final and no longer subject to appeal.   

3. Easements.  To the extent that the Utility Facilities are not located within the Easements
dedicated to the City as required by the Agreement, Developer hereby gives, grants,
warrants, and conveys to the City, its successors and assigns, a permanent easement
lying 7 ½ feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility
structures that are part of the Utility Facilities (“Easement Grant”).  The Easement
Grant shall include the right of the City, its employees, agents, and contractors to
ingress and egress over the Property to accomplish the purposes set forth herein.
Developer further represents and warrants to the City that it has the right and necessary
authorization to enter into this Easement Grant, and that there are no encumbrances,
liens, contracts, or options of any kind or character upon the Property which would
prevent Developer from granting, warranting, and conveying to the City this Easement
Grant.

4. Further Representations and Warranties.  Developer hereby represents and warrants to
the City that the City hereby has and will have the necessary access to operate,
maintain, replace, and/or expand the Utility Facilities.  To the extent necessary,
Developer agrees to execute whatever documents necessary to ensure that the City has
the requisite access to operate and maintain the Utility Facilities.  The certified original
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is
_________________________ ($___________).

5. Binding on Successors and Assigns.  The parties agree that the City’s service touches
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure
to the benefit of the parties hereto, as well as their successors and assigns.

IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the 
day and year first above written. 

[Signature on Following Page] 
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MEMORANDUM OF AGREEMENT 

(Cove at Thorpe Creek – Section 1) 

This MEMORANDUM OF AGREEMENT (“Memorandum”), made and entered into this ____ 
day of _________________, 20___, is by and between the City of Fishers, Hamilton County, Indiana, 
acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC 
(“Developer”). 

RECITALS: 

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of
an even date herewith (“Service Agreement”). 

B. Developer represents that it owns or controls certain real estate consisting of
approximately 106.86 acres (17.869 acres in Section 1) as described on the attached Exhibit 1 (the 
“Development”).   

C. The Service Agreement describes the terms and conditions upon which Fishers will
provide sewer service to the Development. 

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and 
assigns, with respect to the provision of sewer service to the Development. 

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good 
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
parties agree as follows: 

1. Incorporation.  The above and foregoing Recitals, including any defined term set forth
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated 
herein. 

2. Recordation.  Upon final execution of this Memorandum, Developer will record this
Memorandum at its cost in the chain-of-title for the Development. 

3. Binding on Successors and Assigns.  This Memorandum and the Service Agreement
touch and concern the Development and shall be binding on Fishers and Developer’s successors and 
assigns, including, without limitation, any future tenants or purchasers of the respective properties. 
Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to the property. 

4. Annexation Waiver.  The Service Agreement expressly includes the waiver of any right
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon 
Developer and its successors and assigns.     

5. Easements.  In addition to the other terms and conditions in the Service Agreement, the
Service Agreement includes a requirement that the Developer and its successors and assigns agree to 
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of 

3rd
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Page 278 of 387



2

sewer service to future users in and around the Development.  The exact location of the easements will 
be determined at a future date by the parties so as to minimally impact the reasonable use and/or 
anticipated development of the Development.   

6. Information.  Any person or entity desiring to obtain additional information about the
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service 
to the Development may contact: 

Fishers: City of Fishers, City Hall 
1 Municipal Drive 
Fishers, IN 46038 
Attn:  Sewer Utility Director 

With Copy To: Christopher P. Greisl 
City of Fishers, Administration 
1 Municipal Drive 
Fishers, IN 46038 

Developer: Grand Communities, LLC 
Attn:  

7. Memorandum.  This Memorandum is prepared for recording to put all persons on notice
of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under 
such Service Agreement.  Nothing contained herein shall be deemed to amend or modify the Service 
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service 
Agreement.  

IN WITNESS WHEREOF, the parties have caused this Memorandum of Agreement to be 
executed by its duly authorized representatives the day and year first written above. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

By: 
 Jonathan Valenta, 
 Fishers Sewer Utility Director 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF _______________ ) 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the 
execution of the foregoing "Memorandum of Agreement" on behalf of said entity. 

WITNESS my hand and Notarial Seal this _______ day of __________, 20___. 

_____________________________ 
Notary Public 

_____________________________ 
(Printed Signature) 

My Commission Expires: 

_____________________ 

My County of Residence: 

_____________________ 
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EXHIBIT 1 

[Legal Description of Property] 

Cove at Thorpe Creek – Section 1 
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RESOLUTION NO. R011023G 

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS & 

SAFETY APPROVING A SANITARY SEWER AGREEMENT  

(COVE AT THORPE CREEK – SECTION 1) 

 

 WHEREAS, Grand Communities, LLC (“Developer”), is developing a new residential 

development to be generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 

13-12-31-00-00-039.000, containing approximately 17.869 acres (the “Property”); 

 WHEREAS, Developer plans to construct the single-family residential development 

generally known as “Cove at Thorpe Creek”, which will consist of a total of 43 residential lots; 

 WHEREAS, Developer desires sanitary sewer service for the Property;  

WHEREAS,  in order to receive the desired service from the City of Fishers, by and through 

its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to and on the 

Property and thereafter dedicate such facilities to Fishers; 

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide 

adequate capacity in Fishers’ sewer systems to serve the Property;  

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’ 

sewer facilities; and  

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the 

execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto 

and incorporated herein as Exhibit A. 

 NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works 

& Safety meeting in regular session as follows: 

Section 1. The Board hereby approves the Agreement in substantially similar form as 

Exhibit A, which is attached hereto and incorporated herein. 

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into 

and execute the Agreement and any and all documents in furtherance of the 

Agreement. 

Section 3. This resolution shall be of full force and effect from and upon its adoption 

and in accordance with Indiana law. 

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10th day of 

January, 2023. 
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 BOARD OF PUBLIC WORKS & SAFETY, 

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 
YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                                     DATE:  _____________________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,                                

One Municipal Drive, Fishers, Indiana, 46038  

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless required by law.” /s/ Christopher P. Greisl                                          
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve a Sanitary Sewer Service Agreement for Cove at Thorpe 
Creek Section 2 residential development 
 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director of Engineering 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023H 
 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 
 

 

APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Agreement is regarding the provision of sanitary sewer service to the 
proposed Cove at Thorpe Creek Section 2 residential development and the 
assessment of fees calculated at the rate set forth in Fishers code 51.70 for 22 
residential lots.  These fees cover plan review, sewer connection, and capacity 
availability. 
 
Cove at Thorpe Creek Section 2 is located on the north side of the proposed 
Cyntheanne Road extension to Florida Road approximately 750 feet east of 
Florida Road.  

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 
Appropriation #: 

 
N/A 

Narrative:  There will be long term costs associated with the 
maintenance of the sanitary infrastructure. 

 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Payment of the fees assessed with this agreement will be made prior to issuing 
the permit for construction.  Construction anticipated in 2023. 
 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of this application 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
2. Agreement 
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SANITARY SEWER SERVICE AGREEMENT 

(COVE AT THORPE CREEK - SECTION 2) 

City of Fishers Sewer Utility  

This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this ___ day 
of_______________, 20___ (“Effective Date”), is between the City of Fishers, Hamilton County, 
Indiana, acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC 
(“Developer”), and is regarding the provision of sewer service to a new residential development to be 
generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No. 13-12-31-00-00-030.000. 

RECITALS 

A. Developer owns and/or controls approximately 106.86 acres (8.65 acres in Section 2)
legally described in Exhibit A attached hereto and incorporated herein (the “Property”). 

B. Developer plans to construct the first phase (including Section 2) of a single-family
residential development generally known as cove at Thorpe Creek, which will consist of a total of 22 
residential lots.     

C. The Developer desires sanitary sewer service for the Property.

D. In order to receive the desired service from Fishers, the Developer will extend collection
facilities to and on the Property and thereafter dedicate such facilities to Fishers. 

E. Once the Developer completes the extensions, Fishers will be able to provide adequate
capacity in Fishers’ sewer systems to serve the Property. 

F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer
facilities. 

NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the parties agree as follows: 

ARTICLE I 

RIGHTS AND RESPONSIBILITIES OF FISHERS 

Section 1.1. Specifications for Sewage Facilities.  Prior to the beginning of construction, 
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s 
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the 
construction of applicable and necessary distribution, collection, or other special sewer facilities to be 
constructed for connection and service to the Property (collectively, the “Utility Facilities”).   

Section 1.2. Approval of Plans for and Construction of Utility Facilities.  Where applicable, 
Fishers may review and approve or reject any plans for the Utility Facilities. 

3rd
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Section 1.3. Compliance with Fishers’ Specifications.  Fishers shall have the authority during 
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property 
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of 
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if 
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct 
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or 
workmanship revealed by Fishers’ inspection.  Fishers may not accept waste from or provide service to 
the Property until such facilities are completed and any defects cured in accordance with Fishers’ 
construction specifications. 

Section 1.4. Provision of Service.  Fishers agrees to accept up to three hundred ten (310) 
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling 
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates 
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the 
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers 
will serve the Property following construction of any required facilities, connection, approval by Fishers, 
and payment of all applicable fees.  The Developer’s use of Fishers’ services must be in conformance 
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives 
relating to utility service.  Fishers shall have the right to terminate this Agreement and use any capacity 
allocated herein for other customers if the Developer does not complete construction of waste producing 
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.   

Section 1.5. Rates and Charges.  Fishers will impose all of Fishers’ prevailing rates and 
charges, including, but not limited to, the following: 

a. Capacity fees;

b. Tap fees;

c. Monthly user rates;

d. Inspections and plan review fees; and

e. Any other fees that are subsequently enacted by ordinance.

Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to any property.    

Section 1.6. Right to Impose Additional Capacity Fees.  Fishers reserves the right to impose 
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant 
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires 
additional employees which will result in wastewater flows in an amount in excess of the amounts 
anticipated herein.  The amount of the additional fees shall be based upon the increased flows that are 
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees 
shall be imposed at the rate and charge in effect at that time.  Fishers reserves the right to require the 
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and 
all sources of water supply to the Property.   
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Section 1.7.  Construction and Maintenance of Utility Facilities.  Fishers will not be responsible 
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree 
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but 
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities). 
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will 
maintain and operate the accepted Utility Facilities subject to the other terms herein.  The Developer (or 
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not 
dedicated to Fishers (including but not limited to service laterals). 

Section 1.8. Right to Enter the Property.  Fishers shall have the right to enter upon the Property 
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection 
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency, 
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or 
replacement prior to entry upon the Property.  However, Fishers does not, in any way, have or assume 
any obligation to maintain any facilities on the Property or not owned by Fishers. 

Section 1.9. Fishers’ Liability.  Absent gross negligence, Fishers will not be liable for any 
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation, 
damage caused by events of force majeure.  For purposes of this Agreement, an event of force majeure 
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood, 
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency, 
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another 
governmental authority, or any other unexpected and/or uncontrollable events.  Fishers shall further not 
be liable for service interruptions, which can and do occur.  Fishers shall further not be liable for any 
indirect, special, incidental, or consequential damages. 

Section 1.10. Recovery of Attorney Fees.  Fishers is entitled to recover its costs including, but 
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of 
this Agreement.   

ARTICLE II 

RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER 

Section 2.1. Cost of Installation and Facilities.  The Developer shall be responsible for paying 
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service 
to the Property.  When required by Fishers, the property owner shall also install grease traps that are in 
accordance with Fishers’ specifications.  The Developer or future property owner/tenant shall further 
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from 
entering into Fishers’ wastewater collection system.  At Fishers’ option, any Utility Facilities constructed 
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the 
Property.  Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers. 
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations 
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future 
service.  Developer shall install, at Developer’s expense, lateral stubs at locations within the Property 
specified by Fishers to facilitate access for said future service.  Fishers agrees to pay, in accordance with 
its guidelines, as applicable in the year in which any phase of construction commences, the costs required 
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by 
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property, 
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs 
required to oversize gravity mains to a maximum size of ten inches (10’’) in diameter or, in the situation 
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station) 
equivalent in capacity to a ten inch (10”) gravity sewer main.  A copy of Fishers’ oversizing guidelines 
are available upon request.  The above oversizing costs shall be paid by Fishers upon the Developer’s 
completion of construction or any respective phase thereof.  However, notwithstanding the above, 
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements 
as determined by Fishers Sewer Utility Director.   

Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely 
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Two Thousand 
Four Hundred and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Two Hundred Fifty and 
no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than ¾ inch residential 
meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU.  Fishers 
understands, based upon the Developer’s representations, that the initial sewer capacity fees shall be 
based on 22 EDUs.  Therefore, the initial capacity, tap, and plan review fees are as follows: 

(i) sewer capacity fees (for 22 lots): $98,362 

(ii) sewer tap fees (for 22 taps): $6,710 

(iii) plan review fees (for 22 lots): $2,200 

The capacity, tap, and plan review fees, in the total amount of One Hundred Seven Thousand Two 

Hundred Seventy Two and no/100 Dollars ($107,272), shall be paid prior to the Effective Date.  The 
Property owner, user, or customer at the time service is provided will be responsible for the respective 
monthly user fees, or other costs and fees that accrue.   

The Developer (or ultimate property owner, user, or customer) will further pay additional tap or 
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future 
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to 
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is 
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6).  The 
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional 
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances.  If the 
Developer places an additional structure on the Property, additional capacity and tap fees will be owed 
for such structure at the then prevailing rates.  Nothing contained herein shall prevent Fishers from 
prospectively adjusting its rates and charges as allowed under Indiana law. 

Section 2.3. Plan Review and Construction of Utility Facilities.  Prior to initiating construction 
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility 
Facilities to Fishers (and/or its engineer) for review and approval or rejection.  Once Fishers (and/or its 
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility 
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any 
modifications or revisions that are required to any existing Fishers facilities.  The Developer shall pay 
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2 
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in 
Section 2.5 below).  The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight 
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase 
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities.  To 
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility 
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material 
lists, payment requests, and any and all other documents pertaining to the construction of the Utility 
Facilities or phase thereof.  The construction cost documentation shall be provided by the Developer on 
a monthly basis, or as otherwise approved by Fishers, as construction proceeds.  The Developer will also 
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in 
a form approved by Fishers for the construction of the Utility Facilities. 

Section 2.4. Sampling and Flow Measuring Manholes.  The Developer will install sampling 
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by 
Fishers.  Fishers will have access to the Manholes to sample and measure the flow from the Property.   

Section 2.5.  Testing and As-Built Drawings.  The Developer will test any Utility Facilities as 
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers.  Upon 
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with 
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1’’ = 100’ showing 
the location of any Utility Facilities, including the taps. 

Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period. 
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year 
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total 
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers.  During the three (3) 
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase 
thereof.  Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and 
routine and emergency maintenance of the Utility Facilities or the respective phase thereof.  The 
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing, 
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase 
thereof, including but not limited to labor, materials and taxes.  For so long as the Developer owns the 
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for 
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction 
specifications, as may be amended from time to time.  During such period, any necessary repairs and/or 
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor 
and the documents costs thereof reimbursed to Fishers by Developer.  To the extent any repairs are not 
covered by the maintenance bond, the Developer shall be responsible for the expense of repair, 
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers 
or within the three (3) years the maintenance bond is in effect. 

Section 2.7. Dedication of Utility Facilities and Easements.  After the completion of the three 
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in
Fishers’ sole discretion.  The dedication of Utility Facilities shall occur by the execution of a Bill of Sale
in the form required by Fishers, a copy of which is attached as Exhibit B.  The Developer shall also
provide adequate and necessary easements for all Utility Facilities and related facilities in a form
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office
in Fishers’ name.  The Developer shall ensure that all facilities are located within the easements as
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible 
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event 
the facilities are not located within the easements. 

Section 2.8. Indemnification of Fishers.  Prior to beginning construction, the Developer must 
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers 
against any and all claims for personal injury or property damage resulting from construction of any 
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all 
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable 
attorneys’ fees, incurred by Fishers as a result of any and all such claims. 

Section 2.9.  Use of Fishers’ System.  The Developer agrees to obtain sanitary sewer service only 
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in 
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities.  The 
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit 
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system. 

Section 2.10.  Additional Easements.  The Developer (and its successors and assigns) agrees to 
provide additional sanitary sewer easements (in, over, and across the Property) without additional 
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service 
to future users in and around the Property to the extent such is necessary or appropriate for the use by 
future users.  The exact location of the easements will be determined at a future date by the parties so as 
to minimally impact the reasonable use and/or anticipated development of the Property. 

Section 2.11.  Waiver of Annexation.  In exchange for the benefits bestowed upon the Property 
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to 
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns. 

ARTICLE III 

MISCELLANEOUS 

Section 3.1.   Legal Description for Property.  The Developer represents that the legal 
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal 
description of the Property. 

Section 3.2.   Binding on Successors and Assigns. The parties agree that Fishers’ service 
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto, as well as their grantees, successors, and assigns. 

Section 3.3.   Entire Agreement. This Agreement sets forth the entire agreement between the 
parties hereto, and fully supersedes any prior agreements or understandings between the parties 
pertaining to the subject matter hereof. 

Section 3.4.   Amendment and Waiver. Neither this Agreement, nor any term hereof, may 
be changed, modified, altered, waived, discharged, or terminated, except by written instrument.  Failure 
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive 
that party of the right thereafter to insist upon strict adherence to that term or any other term of this 
Agreement. 
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Section 3.5.   Counterparts.  This Agreement may be executed in counterparts, including 
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken 
together shall constitute a single document. 

Section 3.6.   Recordation.  Developer and Fishers shall execute a memorandum of this 
Agreement, attached as Exhibit C, which shall be recorded by Developer.  Fishers may further record 
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by 
Fishers for such recording.   

Section 3.7.   Authority of Parties.  Each party and signatory hereto has the authority to enter 
into this Agreement and at all times has full authority to perform this Agreement.  No further approval 
or consent by any other person or authority is required. 

Section 3.8.   Captions.  The captions to this Agreement are for convenience of reference only 
and shall not be given any effect in the interpretation of this Agreement. 

Section 3.9. Notices.  All notices, consents and other communications (collectively, “Notices”) 
shall be given to Fishers or the Developer in writing to the addresses set forth below: 

Fishers: City of Fishers, City Hall 
1 Municipal Drive 
Fishers, IN 46038 
Attn:  Sewer Utility Director 

With Copy To: Christopher P. Greisl 
City of Fishers, Administration 
1 Municipal Drive 
Fishers, IN 46038 

Developer: Grand Communities, LLC 
Attn:  

Either party may change its address for Notices by giving written notice to the other party in accordance 
with this provision. 

Section 3.10.   Severability.  If any provision of this Agreement is found by a court of competent 
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and 
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added 
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be 
possible and be legal, valid, and enforceable. 

Section 3.11.  Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of Indiana.   
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[Signatures on Following Pages] 
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

By: 
 Jonathan Valenta,  
 Fishers Sewer Utility Director 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF ____________ ) 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the 
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility. 

WITNESS my hand and Notarial Seal this _______ day of , 20___. 

Notary Public 

(Printed Signature) 
My Commission Expires: 

My County of Residence: 
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Exhibit A 

[Legal Description of the Property] 

Cove at Thorpe Creek – Section 2 
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Exhibit B 

[Bill of Sale] 
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Deed Cross-Reference:  _______________ 

BILL OF SALE AND EASEMENT DEDICATION 

(Cove at Thorpe Creek – Section 2) 

THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed 
and delivered as of the ____ day of _______________, 20___, by Grand Communities, LLC 
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”). 

RECITALS: 

A. Developer is the owner of and/or controls certain real property located in Hamilton
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated 
herein by reference (the “Property”). 

B. Developer and City entered into a Sanitary Sewer Service Agreement dated
______________ ___, ______ (the “Agreement”), pursuant to which City agreed to provide 
sanitary sewer service to Developer’s proposed development. 

C. In order to receive service for the Property, Developer agreed in the Agreement to
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property. 

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities
to the City upon their completion and satisfactory inspection by the City. 

E. Developer now desires to dedicate and transfer the Utility Facilities to the City.

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Developer agrees as follows: 

1. Defined Terms.  All capitalized terms used but not defined in this Bill of Sale, shall
have the meaning ascribed in the Agreement.

2. Transfers.  Developer hereby sells, transfers, and conveys the Utility Facilities to the
City and its successors and assigns.  Developer represents and warrants to the City that:
(i) it has the right, power, and authority to transfer the Utility Facilities to the City,
without obtaining the consent of any third party whose consent has not been obtained
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received
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all necessary permits and approvals for the Utility Facilities, and such permits and 
approvals are final and no longer subject to appeal.   

3. Easements.  To the extent that the Utility Facilities are not located within the Easements
dedicated to the City as required by the Agreement, Developer hereby gives, grants,
warrants, and conveys to the City, its successors and assigns, a permanent easement
lying 7 ½ feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility
structures that are part of the Utility Facilities (“Easement Grant”).  The Easement
Grant shall include the right of the City, its employees, agents, and contractors to
ingress and egress over the Property to accomplish the purposes set forth herein.
Developer further represents and warrants to the City that it has the right and necessary
authorization to enter into this Easement Grant, and that there are no encumbrances,
liens, contracts, or options of any kind or character upon the Property which would
prevent Developer from granting, warranting, and conveying to the City this Easement
Grant.

4. Further Representations and Warranties.  Developer hereby represents and warrants to
the City that the City hereby has and will have the necessary access to operate,
maintain, replace, and/or expand the Utility Facilities.  To the extent necessary,
Developer agrees to execute whatever documents necessary to ensure that the City has
the requisite access to operate and maintain the Utility Facilities.  The certified original
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is
_________________________ ($___________).

5. Binding on Successors and Assigns.  The parties agree that the City’s service touches
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure
to the benefit of the parties hereto, as well as their successors and assigns.

IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the 
day and year first above written. 

[Signature on Following Page] 
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Grand Communities, LLC 

By: 

Printed: 

Its: 

STATE OF INDIANA ) 
)SS: 

COUNTY OF ____________ ) 

Before me, a Notary Public in and for said County and State, personally appeared 
___________________________, by me known to be the __________ of Grand Communities, 
LLC, who acknowledged the execution of the foregoing "Bill of Sale and Easement Dedication" 
on behalf of said entity. 

WITNESS my hand and Notarial Seal this _______ day of _____________, 20___. 

____________________________ 
Notary Public 

My Commission Expires: 
______________________ 

_____________________________ 
(Printed Signature) 

My County of Residence:  
______________________ 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.   Christopher P. Greisl 

This instrument prepared by and after recording return to Christopher P. Greisl, City Attorney, 
City of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038. 
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MEMORANDUM OF AGREEMENT 

(Cove at Thorpe Creek – Section 2) 

This MEMORANDUM OF AGREEMENT (“Memorandum”), made and entered into this ____ 
day of _________________, 20___, is by and between the City of Fishers, Hamilton County, Indiana, 
acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC 
(“Developer”). 

RECITALS: 

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of
an even date herewith (“Service Agreement”). 

B. Developer represents that it owns or controls certain real estate consisting of
approximately 106.86 acres (8.65 acres in Section 2) as described on the attached Exhibit 1 (the 
“Development”).   

C. The Service Agreement describes the terms and conditions upon which Fishers will
provide sewer service to the Development. 

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and 
assigns, with respect to the provision of sewer service to the Development. 

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good 
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
parties agree as follows: 

1. Incorporation.  The above and foregoing Recitals, including any defined term set forth
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated 
herein. 

2. Recordation.  Upon final execution of this Memorandum, Developer will record this
Memorandum at its cost in the chain-of-title for the Development. 

3. Binding on Successors and Assigns.  This Memorandum and the Service Agreement
touch and concern the Development and shall be binding on Fishers and Developer’s successors and 
assigns, including, without limitation, any future tenants or purchasers of the respective properties. 
Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to the property. 

4. Annexation Waiver.  The Service Agreement expressly includes the waiver of any right
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon 
Developer and its successors and assigns.     

5. Easements.  In addition to the other terms and conditions in the Service Agreement, the
Service Agreement includes a requirement that the Developer and its successors and assigns agree to 
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of 

3rd
January 23
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sewer service to future users in and around the Development.  The exact location of the easements will 
be determined at a future date by the parties so as to minimally impact the reasonable use and/or 
anticipated development of the Development.   

6. Information.  Any person or entity desiring to obtain additional information about the
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service 
to the Development may contact: 

Fishers: City of Fishers, City Hall 
1 Municipal Drive 
Fishers, IN 46038 
Attn:  Sewer Utility Director 

With Copy To: Christopher P. Greisl 
City of Fishers, Administration 
1 Municipal Drive 
Fishers, IN 46038 

Developer: Grand Communities, LLC 
Attn:  

7. Memorandum.  This Memorandum is prepared for recording to put all persons on notice
of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under 
such Service Agreement.  Nothing contained herein shall be deemed to amend or modify the Service 
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service 
Agreement.  

IN WITNESS WHEREOF, the parties have caused this Memorandum of Agreement to be 
executed by its duly authorized representatives the day and year first written above. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

By: 
 Jonathan Valenta, 
 Fishers Sewer Utility Director 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF _______________ ) 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the 
execution of the foregoing "Memorandum of Agreement" on behalf of said entity. 

WITNESS my hand and Notarial Seal this _______ day of __________, 20___. 

_____________________________ 
Notary Public 

_____________________________ 
(Printed Signature) 

My Commission Expires: 

_____________________ 

My County of Residence: 

_____________________ 
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EXHIBIT 1 

[Legal Description of Property] 
 

Cove at Thorpe Creek – Section 2 
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RESOLUTION NO. R011023H 

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS & 

SAFETY APPROVING A SANITARY SEWER AGREEMENT  

(COVE AT THORPE CREEK – SECTION 2) 

 

 WHEREAS, Grand Communities, LLC (“Developer”), is developing a new residential 

development to be generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 

13-12-31-00-00-030.000, containing approximately 106.86 acres (8.65 acres in Section 2, the 

“Property”); 

 WHEREAS, Developer plans to construct the single-family residential development 

generally known as “Cove at Thorpe Creek”, which will consist of a total of 22 residential lots; 

 WHEREAS, Developer desires sanitary sewer service for the Property;  

WHEREAS,  in order to receive the desired service from the City of Fishers, by and through 

its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to and on the 

Property and thereafter dedicate such facilities to Fishers; 

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide 

adequate capacity in Fishers’ sewer systems to serve the Property;  

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’ 

sewer facilities; and  

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the 

execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto 

and incorporated herein as Exhibit A. 

 NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works 

& Safety meeting in regular session as follows: 

Section 1. The Board hereby approves the Agreement in substantially similar form as 

Exhibit A, which is attached hereto and incorporated herein. 

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into 

and execute the Agreement and any and all documents in furtherance of the 

Agreement. 

Section 3. This resolution shall be of full force and effect from and upon its adoption 

and in accordance with Indiana law. 

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10th day of 

January, 2023. 
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 BOARD OF PUBLIC WORKS & SAFETY, 

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 
YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                                     DATE:  _____________________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,                                

One Municipal Drive, Fishers, Indiana, 46038  

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless required by law.” /s/ Christopher P. Greisl                                          
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve a Sanitary Sewer Service Agreement for Woods at Thorpe 
Creek Section 6 residential development 
 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director of Engineering 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023I 
 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Agreement is regarding the provision of sanitary sewer service to the 
proposed Woods at Thorpe Creek Section 6 residential development and the 
assessment of fees calculated at the rate set forth in Fishers code 51.70 for 15 
residential lots.  These fees cover plan review, sewer connection, and capacity 
availability. 
 
Woods at Thorpe Creek Section 6 at the south end of the Woods at Thorpe 
Creek subdivision adjacent to Thorpe Creek. 
  

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 
Appropriation #: 

 
N/A 

Narrative:  There will be long term costs associated with the 
maintenance of the sanitary infrastructure. 

 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Payment of the fees assessed with this agreement will be made prior to issuing 
the permit for construction.  Construction anticipated in 2023. 
 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of this application 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
2. Agreement 
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SANITARY SEWER SERVICE AGREEMENT 

(WOODS AT THORPE CREEK - SECTION 6) 

City of Fishers Sewer Utility  

This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this ___ day 
of__________________, 20___ (“Effective Date”), is between the City of Fishers, Hamilton County, 
Indiana, acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC 
(“Developer”), and is regarding the provision of sewer service to a new residential development to be 
generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 13-12-31-00-00-039.000. 

RECITALS 

A. Developer owns and/or controls approximately 31.882 acres legally described in Exhibit
A attached hereto and incorporated herein (the “Property”). 

B. Developer plans to construct the sixth phase of a single-family residential development
generally known as Woods at Thorpe Creek, which will consist of a total of 15 residential lots. 

C. The Developer desires sanitary sewer service for the Property.

D. In order to receive the desired service from Fishers, the Developer will extend collection
facilities to and on the Property and thereafter dedicate such facilities to Fishers. 

E. Once the Developer completes the extensions, Fishers will be able to provide adequate
capacity in Fishers’ sewer systems to serve the Property. 

F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer
facilities. 

NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the parties agree as follows: 

ARTICLE I 

RIGHTS AND RESPONSIBILITIES OF FISHERS 

Section 1.1. Specifications for Sewage Facilities.  Prior to the beginning of construction, 
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s 
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the 
construction of applicable and necessary distribution, collection, or other special sewer facilities to be 
constructed for connection and service to the Property (collectively, the “Utility Facilities”).   

Section 1.2. Approval of Plans for and Construction of Utility Facilities.  Where applicable, 
Fishers may review and approve or reject any plans for the Utility Facilities. 

3rd
January 23
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Section 1.3. Compliance with Fishers’ Specifications.  Fishers shall have the authority during 
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property 
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of 
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if 
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct 
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or 
workmanship revealed by Fishers’ inspection.  Fishers may not accept waste from or provide service to 
the Property until such facilities are completed and any defects cured in accordance with Fishers’ 
construction specifications. 

Section 1.4. Provision of Service.  Fishers agrees to accept up to three hundred ten (310) 
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling 
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates 
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the 
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers 
will serve the Property following construction of any required facilities, connection, approval by Fishers, 
and payment of all applicable fees.  The Developer’s use of Fishers’ services must be in conformance 
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives 
relating to utility service.  Fishers shall have the right to terminate this Agreement and use any capacity 
allocated herein for other customers if the Developer does not complete construction of waste producing 
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.   

Section 1.5. Rates and Charges.  Fishers will impose all of Fishers’ prevailing rates and 
charges, including, but not limited to, the following: 

a. Capacity fees;

b. Tap fees;

c. Monthly user rates;

d. Inspections and plan review fees; and

e. Any other fees that are subsequently enacted by ordinance.

Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to any property.    

Section 1.6. Right to Impose Additional Capacity Fees.  Fishers reserves the right to impose 
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant 
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires 
additional employees which will result in wastewater flows in an amount in excess of the amounts 
anticipated herein.  The amount of the additional fees shall be based upon the increased flows that are 
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees 
shall be imposed at the rate and charge in effect at that time.  Fishers reserves the right to require the 
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and 
all sources of water supply to the Property.   
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Section 1.7.  Construction and Maintenance of Utility Facilities.  Fishers will not be responsible 
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree 
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but 
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities). 
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will 
maintain and operate the accepted Utility Facilities subject to the other terms herein.  The Developer (or 
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not 
dedicated to Fishers (including but not limited to service laterals). 

Section 1.8. Right to Enter the Property.  Fishers shall have the right to enter upon the Property 
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection 
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency, 
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or 
replacement prior to entry upon the Property.  However, Fishers does not, in any way, have or assume 
any obligation to maintain any facilities on the Property or not owned by Fishers. 

Section 1.9. Fishers’ Liability.  Absent gross negligence, Fishers will not be liable for any 
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation, 
damage caused by events of force majeure.  For purposes of this Agreement, an event of force majeure 
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood, 
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency, 
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another 
governmental authority, or any other unexpected and/or uncontrollable events.  Fishers shall further not 
be liable for service interruptions, which can and do occur.  Fishers shall further not be liable for any 
indirect, special, incidental, or consequential damages. 

Section 1.10. Recovery of Attorney Fees.  Fishers is entitled to recover its costs including, but 
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of 
this Agreement.   

ARTICLE II 

RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER 

Section 2.1. Cost of Installation and Facilities.  The Developer shall be responsible for paying 
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service 
to the Property.  When required by Fishers, the property owner shall also install grease traps that are in 
accordance with Fishers’ specifications.  The Developer or future property owner/tenant shall further 
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from 
entering into Fishers’ wastewater collection system.  At Fishers’ option, any Utility Facilities constructed 
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the 
Property.  Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers. 
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations 
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future 
service.  Developer shall install, at Developer’s expense, lateral stubs at locations within the Property 
specified by Fishers to facilitate access for said future service.  Fishers agrees to pay, in accordance with 
its guidelines, as applicable in the year in which any phase of construction commences, the costs required 
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by 
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property, 
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs 
required to oversize gravity mains to a maximum size of ten inches (10’’) in diameter or, in the situation 
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station) 
equivalent in capacity to a ten inch (10”) gravity sewer main.  A copy of Fishers’ oversizing guidelines 
are available upon request.  The above oversizing costs shall be paid by Fishers upon the Developer’s 
completion of construction or any respective phase thereof.  However, notwithstanding the above, 
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements 
as determined by Fishers Sewer Utility Director.   

Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely 
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Four Thousand 
Four Hundred Seventy-One and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Three Hundred 
Five and no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than ¾ inch 
residential meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU. 
Fishers understands, based upon the Developer’s representations, that the initial sewer capacity fees shall 
be based on 15 EDUs.  Therefore, the initial capacity, tap, and plan review fees are as follows: 

(i) sewer capacity fees (for 15 lots): $67,065 

(ii) sewer tap fees (for 15 taps): $4,575 

(iii) plan review fees (for 15 lots): $1,500 

The capacity, tap, and plan review fees, in the total amount of Seventy-Three Thousand One Hundred 

Forty and no/100 Dollars ($73,140), shall be paid prior to the Effective Date.  The Property owner, 
user, or customer at the time service is provided will be responsible for the respective monthly user fees, 
or other costs and fees that accrue.   

The Developer (or ultimate property owner, user, or customer) will further pay additional tap or 
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future 
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to 
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is 
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6).  The 
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional 
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances.  If the 
Developer places an additional structure on the Property, additional capacity and tap fees will be owed 
for such structure at the then prevailing rates.  Nothing contained herein shall prevent Fishers from 
prospectively adjusting its rates and charges as allowed under Indiana law. 

Section 2.3. Plan Review and Construction of Utility Facilities.  Prior to initiating construction 
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility 
Facilities to Fishers (and/or its engineer) for review and approval or rejection.  Once Fishers (and/or its 
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility 
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any 
modifications or revisions that are required to any existing Fishers facilities.  The Developer shall pay 
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2 
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in 
Section 2.5 below).  The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight 
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase 
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities.  To 
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility 
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material 
lists, payment requests, and any and all other documents pertaining to the construction of the Utility 
Facilities or phase thereof.  The construction cost documentation shall be provided by the Developer on 
a monthly basis, or as otherwise approved by Fishers, as construction proceeds.  The Developer will also 
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in 
a form approved by Fishers for the construction of the Utility Facilities. 

Section 2.4. Sampling and Flow Measuring Manholes.  The Developer will install sampling 
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by 
Fishers.  Fishers will have access to the Manholes to sample and measure the flow from the Property.   

Section 2.5.  Testing and As-Built Drawings.  The Developer will test any Utility Facilities as 
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers.  Upon 
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with 
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1’’ = 100’ showing 
the location of any Utility Facilities, including the taps. 

Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period. 
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year 
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total 
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers.  During the three (3) 
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase 
thereof.  Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and 
routine and emergency maintenance of the Utility Facilities or the respective phase thereof.  The 
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing, 
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase 
thereof, including but not limited to labor, materials and taxes.  For so long as the Developer owns the 
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for 
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction 
specifications, as may be amended from time to time.  During such period, any necessary repairs and/or 
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor 
and the documents costs thereof reimbursed to Fishers by Developer.  To the extent any repairs are not 
covered by the maintenance bond, the Developer shall be responsible for the expense of repair, 
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers 
or within the three (3) years the maintenance bond is in effect. 

Section 2.7. Dedication of Utility Facilities and Easements.  After the completion of the three 
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in
Fishers’ sole discretion.  The dedication of Utility Facilities shall occur by the execution of a Bill of Sale
in the form required by Fishers, a copy of which is attached as Exhibit B.  The Developer shall also
provide adequate and necessary easements for all Utility Facilities and related facilities in a form
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office
in Fishers’ name.  The Developer shall ensure that all facilities are located within the easements as
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible 
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event 
the facilities are not located within the easements. 

Section 2.8. Indemnification of Fishers.  Prior to beginning construction, the Developer must 
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers 
against any and all claims for personal injury or property damage resulting from construction of any 
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all 
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable 
attorneys’ fees, incurred by Fishers as a result of any and all such claims. 

Section 2.9.  Use of Fishers’ System.  The Developer agrees to obtain sanitary sewer service only 
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in 
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities.  The 
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit 
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system. 

Section 2.10.  Additional Easements.  The Developer (and its successors and assigns) agrees to 
provide additional sanitary sewer easements (in, over, and across the Property) without additional 
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service 
to future users in and around the Property to the extent such is necessary or appropriate for the use by 
future users.  The exact location of the easements will be determined at a future date by the parties so as 
to minimally impact the reasonable use and/or anticipated development of the Property. 

Section 2.11.  Waiver of Annexation.  In exchange for the benefits bestowed upon the Property 
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to 
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns. 

ARTICLE III 

MISCELLANEOUS 

Section 3.1.   Legal Description for Property.  The Developer represents that the legal 
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal 
description of the Property. 

Section 3.2.   Binding on Successors and Assigns. The parties agree that Fishers’ service 
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto, as well as their grantees, successors, and assigns. 

Section 3.3.   Entire Agreement. This Agreement sets forth the entire agreement between the 
parties hereto, and fully supersedes any prior agreements or understandings between the parties 
pertaining to the subject matter hereof. 

Section 3.4.   Amendment and Waiver. Neither this Agreement, nor any term hereof, may 
be changed, modified, altered, waived, discharged, or terminated, except by written instrument.  Failure 
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive 
that party of the right thereafter to insist upon strict adherence to that term or any other term of this 
Agreement. 
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Section 3.5.   Counterparts.  This Agreement may be executed in counterparts, including 
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken 
together shall constitute a single document. 

Section 3.6.   Recordation.  Developer and Fishers shall execute a memorandum of this 
Agreement, attached as Exhibit C, which shall be recorded by Developer.  Fishers may further record 
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by 
Fishers for such recording.   

Section 3.7.   Authority of Parties.  Each party and signatory hereto has the authority to enter 
into this Agreement and at all times has full authority to perform this Agreement.  No further approval 
or consent by any other person or authority is required. 

Section 3.8.   Captions.  The captions to this Agreement are for convenience of reference only 
and shall not be given any effect in the interpretation of this Agreement. 

Section 3.9. Notices.  All notices, consents and other communications (collectively, “Notices”) 
shall be given to Fishers or the Developer in writing to the addresses set forth below: 

Fishers: City of Fishers, City Hall 
1 Municipal Drive 
Fishers, IN 46038 
Attn:  Sewer Utility Director 

With Copy To: Christopher P. Greisl 
City of Fishers, Administration 
1 Municipal Drive 
Fishers, IN 46038 

Developer: Grand Communities, LLC 
Attn:  

Either party may change its address for Notices by giving written notice to the other party in accordance 
with this provision. 

Section 3.10.   Severability.  If any provision of this Agreement is found by a court of competent 
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and 
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added 
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be 
possible and be legal, valid, and enforceable. 

Section 3.11.  Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of Indiana.   
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[Signatures on Following Pages] 
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

By: 
 Jonathan Valenta,  
 Fishers Sewer Utility Director 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF ____________ ) 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the 
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility. 

WITNESS my hand and Notarial Seal this _______ day of , 20___. 

Notary Public 

(Printed Signature) 
My Commission Expires: 

My County of Residence: 
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Exhibit A 

[Legal Description of the Property] 

Woods at Thorpe Creek – Section 6 
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Exhibit B 

[Bill of Sale] 
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Deed Cross-Reference:  _______________ 

BILL OF SALE AND EASEMENT DEDICATION 

(Woods at Thorpe Creek – Section 6) 

THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed 
and delivered as of the ____ day of _______________, 20___, by Grand Communities, LLC 
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”). 

RECITALS: 

A. Developer is the owner of and/or controls certain real property located in Hamilton
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated 
herein by reference (the “Property”). 

B. Developer and City entered into a Sanitary Sewer Service Agreement dated
______________ ___, ______ (the “Agreement”), pursuant to which City agreed to provide 
sanitary sewer service to Developer’s proposed development. 

C. In order to receive service for the Property, Developer agreed in the Agreement to
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property. 

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities
to the City upon their completion and satisfactory inspection by the City. 

E. Developer now desires to dedicate and transfer the Utility Facilities to the City.

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and 
other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Developer agrees as follows: 

1. Defined Terms.  All capitalized terms used but not defined in this Bill of Sale, shall
have the meaning ascribed in the Agreement.

2. Transfers.  Developer hereby sells, transfers, and conveys the Utility Facilities to the
City and its successors and assigns.  Developer represents and warrants to the City that:
(i) it has the right, power, and authority to transfer the Utility Facilities to the City,
without obtaining the consent of any third party whose consent has not been obtained
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received
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all necessary permits and approvals for the Utility Facilities, and such permits and 
approvals are final and no longer subject to appeal.   

3. Easements.  To the extent that the Utility Facilities are not located within the Easements
dedicated to the City as required by the Agreement, Developer hereby gives, grants,
warrants, and conveys to the City, its successors and assigns, a permanent easement
lying 7 ½ feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility
structures that are part of the Utility Facilities (“Easement Grant”).  The Easement
Grant shall include the right of the City, its employees, agents, and contractors to
ingress and egress over the Property to accomplish the purposes set forth herein.
Developer further represents and warrants to the City that it has the right and necessary
authorization to enter into this Easement Grant, and that there are no encumbrances,
liens, contracts, or options of any kind or character upon the Property which would
prevent Developer from granting, warranting, and conveying to the City this Easement
Grant.

4. Further Representations and Warranties.  Developer hereby represents and warrants to
the City that the City hereby has and will have the necessary access to operate,
maintain, replace, and/or expand the Utility Facilities.  To the extent necessary,
Developer agrees to execute whatever documents necessary to ensure that the City has
the requisite access to operate and maintain the Utility Facilities.  The certified original
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is
_________________________ ($___________).

5. Binding on Successors and Assigns.  The parties agree that the City’s service touches
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure
to the benefit of the parties hereto, as well as their successors and assigns.

IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the 
day and year first above written. 

[Signature on Following Page] 
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GRAND COMMUNITIES, LLC 

By: 

Printed: 

Its: 

STATE OF INDIANA ) 
)SS: 

COUNTY OF ____________ ) 

Before me, a Notary Public in and for said County and State, personally appeared 
___________________________, by me known to be the __________ of Grand Communities, 
LLC, who acknowledged the execution of the foregoing "Bill of Sale and Easement Dedication" 
on behalf of said entity. 

WITNESS my hand and Notarial Seal this _______ day of _____________, 20___. 

____________________________ 
Notary Public 

My Commission Expires: 
______________________ 

_____________________________ 
(Printed Signature) 

My County of Residence:  
______________________ 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.   Christopher P. Greisl 

This instrument prepared by and after recording return to Christopher P. Greisl, City Attorney, 
City of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038. 
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Exhibit C 

[Memorandum of Agreement] 
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MEMORANDUM OF AGREEMENT 

(Woods at Thorpe Creek – Section 6) 

This MEMORANDUM OF AGREEMENT (“Memorandum”), made and entered into this ____ 
day of _________________, 20___, is by and between the City of Fishers, Hamilton County, Indiana, 
acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC 
(“Developer”). 

RECITALS: 

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of
an even date herewith (“Service Agreement”). 

B. Developer represents that it owns or controls certain real estate consisting of
approximately 31.882 acres legally described in Exhibit A attached hereto and incorporated herein (the 
“Property”). 

C. The Service Agreement describes the terms and conditions upon which Fishers will
provide sewer service to the Development. 

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and 
assigns, with respect to the provision of sewer service to the Development. 

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good 
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
parties agree as follows: 

1. Incorporation.  The above and foregoing Recitals, including any defined term set forth
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated 
herein. 

2. Recordation.  Upon final execution of this Memorandum, Developer will record this
Memorandum at its cost in the chain-of-title for the Development. 

3. Binding on Successors and Assigns.  This Memorandum and the Service Agreement
touch and concern the Development and shall be binding on Fishers and Developer’s successors and 
assigns, including, without limitation, any future tenants or purchasers of the respective properties. 
Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to the property. 

4. Annexation Waiver.  The Service Agreement expressly includes the waiver of any right
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon 
Developer and its successors and assigns.     

5. Easements.  In addition to the other terms and conditions in the Service Agreement, the
Service Agreement includes a requirement that the Developer and its successors and assigns agree to 
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of 

3rd 
January 23
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sewer service to future users in and around the Development.  The exact location of the easements will 
be determined at a future date by the parties so as to minimally impact the reasonable use and/or 
anticipated development of the Development.   

6. Information.  Any person or entity desiring to obtain additional information about the
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service 
to the Development may contact: 

Fishers: City of Fishers, City Hall 
1 Municipal Drive 
Fishers, IN 46038 
Attn:  Sewer Utility Director 

With Copy To: Christopher P. Greisl 
City of Fishers, Administration 
1 Municipal Drive 
Fishers, IN 46038 

Developer: Grand Communities, LLC 
Attn:  

7. Memorandum.  This Memorandum is prepared for recording to put all persons on notice
of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under 
such Service Agreement.  Nothing contained herein shall be deemed to amend or modify the Service 
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service 
Agreement.  

IN WITNESS WHEREOF, the parties have caused this Memorandum of Agreement to be 
executed by its duly authorized representatives the day and year first written above. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

By: 
 Jonathan Valenta, 
 Fishers Sewer Utility Director 

STATE OF INDIANA ) 
)  SS: 

COUNTY OF _______________ ) 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the 
execution of the foregoing "Memorandum of Agreement" on behalf of said entity. 

WITNESS my hand and Notarial Seal this _______ day of __________, 20___. 

_____________________________ 
Notary Public 

_____________________________ 
(Printed Signature) 

My Commission Expires: 

_____________________ 

My County of Residence: 

_____________________ 
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EXHIBIT 1 

[Legal Description of Property] 

Woods at Thorpe Creek – Section 6 
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RESOLUTION NO. R011023I 

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS & 

SAFETY APPROVING A SANITARY SEWER AGREEMENT  

(WOODS AT THORPE CREEK – SECTION 6) 

 

 WHEREAS, Grand Communities, LLC (“Developer”), is developing a new residential 

development to be generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 

13-12-31-00-00-039.000, containing approximately 31.882 acres (the “Property”); 

 WHEREAS, Developer plans to construct the single-family residential development 

generally known as “Woods at Thorpe Creek”, which will consist of a total of 15 residential lots; 

 WHEREAS, Developer desires sanitary sewer service for the Property;  

WHEREAS,  in order to receive the desired service from the City of Fishers, by and through 

its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to and on the 

Property and thereafter dedicate such facilities to Fishers; 

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide 

adequate capacity in Fishers’ sewer systems to serve the Property;  

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’ 

sewer facilities; and  

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the 

execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto 

and incorporated herein as Exhibit A. 

 NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works 

& Safety meeting in regular session as follows: 

Section 1. The Board hereby approves the Agreement in substantially similar form as 

Exhibit A, which is attached hereto and incorporated herein. 

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into 

and execute the Agreement and any and all documents in furtherance of the 

Agreement. 

Section 3. This resolution shall be of full force and effect from and upon its adoption 

and in accordance with Indiana law. 

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10th day of 

January, 2023. 
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 BOARD OF PUBLIC WORKS & SAFETY, 

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 
YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                                     DATE:  _____________________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,                                

One Municipal Drive, Fishers, Indiana, 46038  

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless required by law.” /s/ Christopher P. Greisl                                          
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 

 

 

January 10, 2023 

 

TITLE 

 

 

Request to approve a First Amendment to Special Contract for Extension of 
Sewer Mains and Facilities by and between the City of Fishers and Marina I, 
L.P. for Springs of Cambridge Lift Station Section 12 
 

 

SUBMITTED BY 
Name & Title: Jason Taylor, Director of Engineering 

Department: Engineering 
 

MEETING TYPE 

 

 

 

 

 Work Session 
 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 

AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 

ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 

 

 

 1st Reading 
 
 

 

 2nd Reading 
 

 Public 
Hearing 

 

 3rd Reading 
 

 Final Reading 

 
Ordinance #:  
 

 

Resolution #: R011023J 
 

 

CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 
 Contract required for this item 

 

 
 Signed copy of contract attached 

 

 

 Seeking award or other scenario & 
will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 
 
Please mark the box in the other 
column that pertains to this contract. 
 
 

                                                  
 Services 

                                                                 
 Capital Outlay 

                                                                   
 Debt Services 

 

 

HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 
the County Recorder’s Office 
 

 Wait 31 days prior to filing with 
the County Recorders’ Office 
 

 
 

 Document does not need recorded 
with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 
 
 

 

APPROVALS/REVIEWS 

 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  
     Name of Reviewer: Chris Greisl 

 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Amendment modifies the original Agreement between HSEU and Marina 
I, L.P. to allow the City of Fishers to operate and maintain the lift station for a 
period of three years before the City takes ownership.  The draft amendment has 
already been negotiated and agreed upon between City attorney and Marina I, 
L.P.  The signed version will be provided as soon as possible. 

 
BUDGETING AND 

FINANCIAL IMPACT 
(Includes project costs and funding 

sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 
Appropriation #: 

 
N/A 

Narrative:  There will be long term costs associated with the 
maintenance of the lift station. 

 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the amendment by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Project construction is essentially complete. 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of this contract 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 
2. Draft Amendment 
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FIRST AMENDMENT TO SPECIAL CONTRACT FOR  

EXTENSION OF SEWER MAINS AND FACILITIES BY  

AND BETWEEN THE CITY OF FISHERS AND MARINA I L.P. 

 

(SPRINGS OF CAMBRIDGE AND LIFT STATION, SECTION 12) 

 

THIS FIRST AMENDMENT TO THE SPECIAL CONTRACT FOR EXTENSION OF 

SEWER MAINS AND FACILITIES (“First Amendment”) is executed this _______ day of 

January, 2023 (“Effective Date”), by and between the City of Fishers, Hamilton County, 

Indiana, acting by and through its municipal sewer utility (the “Utility”) and Marina I L.P 

(“Subscriber”, and together with the Utility, the “Parties”). 

 

RECITALS: 

 

 WHEREAS, on or around April 8, 2021, Hamilton Southeastern Utilities, Inc. (“HSEU”) 

entered into a certain Special Contract for Extension of Sewer Mains and Facilities (“Special 

Contract”) with Subscriber to provide for the extension of such sanitary sewage disposal   

facilities and capacity necessary to serve Subscriber’s Development;  

 

WHEREAS, on or around December 28, 2021, the Utility acquired all rights, title, and 

interest in all of HSEU’s assets, properties, business, and rights of every kind and description, 

whether tangible or intangible, real, personal, or mixed, as they applied to HSEU’s Fishers 

service area, which included, but was not limited to, the Special Contract; 

 

 WHEREAS, the Parties now desire to amend the Special Contract in order to allow 

Subscriber to convey the Cambridge Section 12 Lift Station, to be located at or near 13392 

Haven Cove Ln, Parcel No.: 13-15-02-00-25-071.000 in Fishers, Indiana (the “Lift Station”), as 

further depicted in Exhibit H, attached hereto and incorporated herein, all as specifically set forth 

below; 

 

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning 

ascribed to such terms in the Special Contract; and 

 

 WHEREAS, provisions of the Special Contract not specifically changed by this First 

Amendment shall remain in full force and effect.  

 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and 

agreements herein contained, and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:  

 

1. Recitals.   The representations, covenants and recitations set forth in the 

foregoing recitals are material to this First Amendment and are hereby incorporated into and 

made a part of this First Amendment as though they were fully set forth in this Section 1.  

 

2. Section 2(c), Maintenance Bond and Testing, shall be amended by adding the 

following: 

10
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Upon substantial completion of construction of the Lift Station and subsequent to 

satisfactory performance of infiltration tests and/or low pressure air tests and/or mandrel tests 

and/or vacuum tests, as specified in the Standards and Specifications, the Subscriber shall 

provide the Utility with a standard three (3) year maintenance bond underwritten by suitable 

surety, which bond shall provide financial security to the Utility against faulty materials or 

improper workmanship respecting the construction and installation of the Lift Station or the 

respective phase thereof (the “Lift Station Maintenance Bond”).  The Lift Station Maintenance 

Bond shall be in an amount equal to twenty percent (20%) of all construction costs of the Lift 

Station or the respective phase thereof.   

 

3. Section 2(f), Final Inspection Prior to Conveyance, shall be amended by adding 

the following: 

 

Within forty-five (45) days prior to the conveyance of the Lift Station, or respective 

phase thereof, to the Utility, an inspection (the “Lift Station Final Inspection”) of the Lift 

Station or phase thereof shall be conducted by a firm selected by the Utility.  The Lift Station 

Final Inspection shall be conducted at the Utility’s expense and may consist of walk-through and 

closed-circuit television inspections of the Lift Station or respective phase thereof. The purpose 

of the Lift Station Final Inspection is to identify any defects in the Lift Station or phase thereof, 

which the Subscriber must rectify, at the Subscriber’s expense, prior to conveyance of the Lift 

Station.  A Lift Station Final Inspection may also consist of flow monitoring, smoke, infiltration, 

exfiltration, vacuum, low-pressure air, pumping, or pressure (for force mains) testing or any 

other reasonable test to determine the quality of construction of the Lift Station or respective 

phase thereof. The Utility’s engineer shall have the sole discretion as to the necessity of the 

optional tests. The Utility shall provide to the Subscriber a copy of the results of the Lift Station 

Final Inspection and a list of any defects the Subscriber shall rectify prior to conveyance. Any 

defects shall be rectified by the Subscriber as directed by the Utility’s engineer, at the 

Subscriber’s sole cost and expense. 

 

4. Section 2(g), Conveyance of the Local Collection System, shall be amended by 

adding the following: 

 

Upon the date of substantial completion of construction and satisfactory performance of 

all testing on the Lift Station or any phase thereof, the Subscriber shall convey to the Utility all 

right, title, and interest in the Lift Station, but exclusive of laterals, building sewers, service 

pipes, and service lines which extend or will extend from a lot building, structure or premise to 

the sewer main extension (together referred to as “Laterals”),  or any pipes or lines that extend 

from the sewer main extension and terminate at approximately the border of the lot line easement 

(“Lateral Stubs”) which conveyance shall at that date be treated as a “System Contribution”.  

The Laterals and Lateral Stubs shall at that time be conveyed to the respective lot owners. All 

System Contributions shall be treated as contributions-in-aid-of-construction.  At the time of 

conveyance to Utility, the Subscriber shall deliver to the Utility such deeds, bills of sale, 

assignments, and other instruments of transfer as may be necessary to vest in the Utility all of 

Subscriber’s title to the facilities comprising the Lift Station, or the respective phase thereof 

being conveyed (but exclusive of Laterals or Lateral Stubs which shall be transferred by 
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Subscriber to and owned by the respective lot owners), including, without limitation, a bill of 

sale in substantially the form attached hereto as Exhibit I.  Thereafter, those portions of the Lift 

Station or the respective phase thereof, including all pipes, mains, lift stations, meters, other 

equipment and apparatus, and the facilities which compose the Lift Station or the respective 

phase thereof (but exclusive of Laterals or Lateral Stubs which shall be transferred by Subscriber 

to and owned and maintained by the respective lot owners) or to which the same is or may be 

connected (except the Laterals and Lateral Stubs), shall be and remain the sole property of the 

Utility, and the Utility shall be responsible for the maintenance and repair of the same.  The 

Subscriber shall not, after the date on which the conveyances are made, have any right of 

property in the Lift Station or the respective phase thereof, or any part thereof by reason of or on 

account of its having made a System Contribution, or by reason of or on account of its having 

furnished a part or all of the funds used in the purchase of materials and equipment for, or the 

employment of labor incident to, the construction of the Lift Station or the respective phase 

thereof. 

 

Subscriber shall convey to the Utility, all right, title, and interest in that portion of the real 

estate on which the Lift Station is constructed, as determined by the City of Fishers on the 

secondary plat of the Proposed Development (the “Lift Station Property”).  Subscriber shall 

dedicate the Lift Station Property within thirty (30) days of recording the secondary plat in 

substantially the form attached hereto as Exhibit J 

 

5. Section 5, Tax on Contributions, shall be amended by deleting this section in its 

entirety. 

 

6. Section 20, Notice, shall be amended by adding the following: 

The Utility:       

        

City of Fishers , Dept. of Engineering      

Attn:  Jason Taylor, Director    

1 Municipal Drive     

Fishers, IN 46038     

 

With a copy to: 

 

Christopher P. Greisl, City Attorney 

City of Fishers, Administration  

1 Municipal Drive 

Fishers, IN 46038 

 

7. Attachments, shall be amended by adding the following: 

 Exhibit H- Lift Station 

 Exhibit I – Bill of Sale (Lift Station) 

 Exhibit J – Warranty Deed (Lift Station Property)  

 

[signatures on following pages] 
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“SUBSCRIBER” 

 MARINA I L.P. 

       

      By:_________________________________ 

      Printed:______________________________ 

      Its:__________________________________ 

 

STATE OF INDIANA ) 

    ) SS: 

COUNTY OF                     ) 

 

Before me, a Notary Public in and for said County and State, personally appeared 

__________________, by me known to be the _________________ of Marina I L.P., who 

acknowledged the execution of the foregoing First Amendment on behalf of said entity. 

 

WITNESS my hand and Notarial Seal this _______ day of    , 202___. 

 

        

              

Notary Public 

 

              

(Printed Signature) 

 

 

My Commission Expires: 

 

     

 

 

My County of Residence: 

 

     

 

 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law.    Christopher P. Greisl 

 

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City 

of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038. 
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EXHIBIT H 

[Lift Station] 
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EXHIBIT I 

[Bill of Sale –Lift Station] 
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BILL OF SALE  

(Cambridge, Section 12 Lift Station) 

 

 KNOW ALL MEN BY THESE PRESENTS, that Marina I L.P, an Indiana Limited 

Partnership (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

hereby bargains, sells, transfers, assigns, and sets over unto  CITY OF FISHERS, HAMILTON 

COUNTY, INDIANA, an Indiana municipal corporation (“Grantee”), its successors and assigns, 

all of its right, title and interest in and to the sewer mains and facilities (the “Sewer Facilities”) 

described in the sanitary sewer record drawing plans (“Record Drawings”) attached hereto as 

Exhibit 1 and made a part hereof, including whether or not set forth in the Record Drawings (but 

exclusive of Laterals or Lateral stubs): 

 

(a) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or 

incidental auxiliary or sub-main, pipes and conduits and other related facilities, 

appliances, apparatus and structures described in the Record Drawings (but 

exclusive of the Laterals or Lateral Stubs, as hereafter defined), convenient or 

proper for the purpose of rendering sewage disposal service (Laterals and Lateral 

Stubs, which are not being conveyed to Grantee, are defined as follows:  

“Laterals” shall be defined as any pipes (gravity or force main) which extend 

from a lot building, structure, or premise (“Lot Structure”) to the main line sewer 

which receives or will receive sewage from the Lot Structure;  and “Lateral 

Stubs” shall be defined as any pipes or lines that extend from the main line sewer 

and terminate at approximately the border of the lot line easement or right-of-way 

for the Lot Structure.); 

 

(b) All rights and records, including without limitation accounting records, relating to 

the installation, construction, acquisition, operation, maintenance, repair, 

inspection and renewal of the Sewer Facilities; and  

 

(c) All rights-of-way, licenses, contracts, permits and other rights and authority held 

by Grantor in connection with its ownership of the Sewer Facilities; 

 

 TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues, 

rents, issues and profits thereof hereafter accruing unto Grantee, its successors and assigns, 

forever. 

 

 The Grantor hereby covenants with the Grantee that the Grantor is the lawful owner of, 

and has good and marketable title to, the Sewer Facilities for the use to which they are devoted; 

that the Sewer Facilities are free from encumbrances; that Grantor has the lawful right and 

capacity to transfer the Sewer Facilities; and that Grantor will warrant and defend the Sewer 

Facilities against the lawful claims and demands of all persons claiming by, through or under 
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Grantor.  The undersigned executing this Bill of Sale on behalf of Grantor represents and 

certifies that the undersigned is duly authorized and fully empowered to execute and deliver this 

Bill of Sale and that all necessary actions for the making of such conveyance has been taken and 

done. 

 

 It is understood wherever in this instrument reference is made to either of the parties 

hereto, it shall be held to include the successors and assigns of such party the same as if in each 

and every case so expressed. 

 

 IN WITNESS WHEREOF, Marina I L.P. has executed this Bill of Sale (Cambridge, 

Section 12 Lift Station on this ____ day of ___________, 20__.  

 

 

    

 “GRANTOR” 

    

 Marina I L.P. 

 

     

 By  ___________________________  

     (Signature)    

        

  ___________________________  

  (Printed Name & Title) 

 

       

 

 

ATTEST: 

 

_________________________  

(Signature) 

 

___________________________ 

(Printed Name) 
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Exhibit 1 

[Record Drawings of Lift Station] 
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Exhibit J 

[Warranty Deed] 
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Tax Parcel No. 13-15-02-00-25-071.000 

Cross Reference No.:           2021-69526 

For Tax Purposes: City of Fishers 

         1 Municipal Drive 

   Fishers, IN 46038 

 

LIMITED WARRANTY DEED 

 

 THIS INDENTURE WITNESSETH, that Marina I L.P. (“Grantor”), hereby warrants and 

conveys to the City of Fishers, Hamilton County, Indiana, by and through its municipal sewer 

utility (“Grantee”), for and in consideration of the sum of One and no/100 Dollars ($1.00) and 

other good and valuable consideration, the receipt of which is hereby acknowledged, certain real 

property generally located at or about 13392 Haven Cove Ln., Parcel No.: 13-15-02-00-25-

071.000, Fishers, Hamilton County, Indiana, and more particularly described and depicted in 

Exhibit A attached hereto and incorporated herein (“Real Estate”).  

 This conveyance is subject to the following:  

1)  Any and all easements, conditions and restrictions of record; and 

2)  All exceptions included in the title commitment.  

 

 Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed 

herein is conveyed in fee simple and that no reversionary rights shall remain with the Grantor or 

any successors in title to the abutting lands of the Grantor, notwithstanding any subsequent 

abandonment, vacation, disuse, nonuse, change of use, conveyance, lease and/or transfer by the 

Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way, 

roadway or roadway appurtenances established thereupon.  This acknowledgement and 

agreement is a covenant running with the land and shall be binding upon the Grantor and all 

successors and assigns. 

 

IN WITNESS WHEREOF, the said Grantor has executed this instrument this _______ 

day of _________ 202____. 

[SIGNATURE ON FOLLOWING PAGE] 
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Marina I L.P. (“Grantor”) 

 

 

 

________________________________  ______________________________ 

Printed Name       (Signature)  

 

 

 
NOTARY’S CERTIFICATE 

 

STATE OF INDIANA  ) 

     ) SS: 

COUNTY OF ______________ ) 

 

 Before me, a Notary Public, in and for said State and County, personally appeared 

__________________________, who acknowledged the execution of the same on the date 

aforesaid to be his voluntary act and deed and who, being duly sworn, stated that any 

representations contained therein are true.   

 

 Witness my hand and Notarial Seal this _____ day of __________, 202____.   

 

 

______________________________   ______________________________ 

Signature       Printed Name 

 

 

 

 

 

 

My Commission expires:  ____________________ 

 

I am a resident of _______________________County.   
 

 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. /s/ Christopher P. Greisl 

 
This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Administration, 1 

Municipal Drive, Fishers, IN 46038 
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EXHIBIT A 

[Legal Description of Lift Station Property] 
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FIRST AMENDMENT TO SPECIAL CONTRACT FOR  

EXTENSION OF SEWER MAINS AND FACILITIES BY  

AND BETWEEN THE CITY OF FISHERS AND MARINA I L.P. 

 

(SPRINGS OF CAMBRIDGE AND LIFT STATION, SECTION 12) 

 

THIS FIRST AMENDMENT TO THE SPECIAL CONTRACT FOR EXTENSION OF 

SEWER MAINS AND FACILITIES (“First Amendment”) is executed this _______ day of 

January, 2023 (“Effective Date”), by and between the City of Fishers, Hamilton County, 

Indiana, acting by and through its municipal sewer utility (the “Utility”) and Marina I L.P 

(“Subscriber”, and together with the Utility, the “Parties”). 

 

RECITALS: 

 

 WHEREAS, on or around April 8, 2021, Hamilton Southeastern Utilities, Inc. (“HSEU”) 

entered into a certain Special Contract for Extension of Sewer Mains and Facilities (“Special 

Contract”) with Subscriber to provide for the extension of such sanitary sewage disposal   

facilities and capacity necessary to serve Subscriber’s Development;  

 

WHEREAS, on or around December 28, 2021, the Utility acquired all rights, title, and 

interest in all of HSEU’s assets, properties, business, and rights of every kind and description, 

whether tangible or intangible, real, personal, or mixed, as they applied to HSEU’s Fishers 

service area, which included, but was not limited to, the Special Contract; 

 

 WHEREAS, the Parties now desire to amend the Special Contract in order to allow 

Subscriber to convey the Cambridge Section 12 Lift Station, to be located at or near 13392 

Haven Cove Ln, Parcel No.: 13-15-02-00-25-071.000 in Fishers, Indiana (the “Lift Station”), as 

further depicted in Exhibit H, attached hereto and incorporated herein, all as specifically set forth 

below; 

 

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning 

ascribed to such terms in the Special Contract; and 

 

 WHEREAS, provisions of the Special Contract not specifically changed by this First 

Amendment shall remain in full force and effect.  

 

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and 

agreements herein contained, and other good and valuable consideration, the receipt and 

sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:  

 

1. Recitals.   The representations, covenants and recitations set forth in the 

foregoing recitals are material to this First Amendment and are hereby incorporated into and 

made a part of this First Amendment as though they were fully set forth in this Section 1.  

 

2. Section 2(c), Maintenance Bond and Testing, shall be amended by adding the 

following: 
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Upon substantial completion of construction of the Lift Station and subsequent to 

satisfactory performance of infiltration tests and/or low pressure air tests and/or mandrel tests 

and/or vacuum tests, as specified in the Standards and Specifications, the Subscriber shall 

provide the Utility with a standard three (3) year maintenance bond underwritten by suitable 

surety, which bond shall provide financial security to the Utility against faulty materials or 

improper workmanship respecting the construction and installation of the Lift Station or the 

respective phase thereof (the “Lift Station Maintenance Bond”).  The Lift Station Maintenance 

Bond shall be in an amount equal to twenty percent (20%) of all construction costs of the Lift 

Station or the respective phase thereof.   

 

3. Section 2(f), Final Inspection Prior to Conveyance, shall be amended by adding 

the following: 

 

Within forty-five (45) days prior to the conveyance of the Lift Station, or respective 

phase thereof, to the Utility, an inspection (the “Lift Station Final Inspection”) of the Lift 

Station or phase thereof shall be conducted by a firm selected by the Utility.  The Lift Station 

Final Inspection shall be conducted at the Utility’s expense and may consist of walk-through and 

closed-circuit television inspections of the Lift Station or respective phase thereof. The purpose 

of the Lift Station Final Inspection is to identify any defects in the Lift Station or phase thereof, 

which the Subscriber must rectify, at the Subscriber’s expense, prior to conveyance of the Lift 

Station.  A Lift Station Final Inspection may also consist of flow monitoring, smoke, infiltration, 

exfiltration, vacuum, low-pressure air, pumping, or pressure (for force mains) testing or any 

other reasonable test to determine the quality of construction of the Lift Station or respective 

phase thereof. The Utility’s engineer shall have the sole discretion as to the necessity of the 

optional tests. The Utility shall provide to the Subscriber a copy of the results of the Lift Station 

Final Inspection and a list of any defects the Subscriber shall rectify prior to conveyance. Any 

defects shall be rectified by the Subscriber as directed by the Utility’s engineer, at the 

Subscriber’s sole cost and expense. 

 

4. Section 2(g), Conveyance of the Local Collection System, shall be amended by 

adding the following: 

 

Upon the date of substantial completion of construction and satisfactory performance of 

all testing on the Lift Station or any phase thereof, the Subscriber shall convey to the Utility all 

right, title, and interest in the Lift Station, but exclusive of laterals, building sewers, service 

pipes, and service lines which extend or will extend from a lot building, structure or premise to 

the sewer main extension (together referred to as “Laterals”),  or any pipes or lines that extend 

from the sewer main extension and terminate at approximately the border of the lot line easement 

(“Lateral Stubs”) which conveyance shall at that date be treated as a “System Contribution”.  

The Laterals and Lateral Stubs shall at that time be conveyed to the respective lot owners. All 

System Contributions shall be treated as contributions-in-aid-of-construction.  At the time of 

conveyance to Utility, the Subscriber shall deliver to the Utility such deeds, bills of sale, 

assignments, and other instruments of transfer as may be necessary to vest in the Utility all of 

Subscriber’s title to the facilities comprising the Lift Station, or the respective phase thereof 

being conveyed (but exclusive of Laterals or Lateral Stubs which shall be transferred by 
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Subscriber to and owned by the respective lot owners), including, without limitation, a bill of 

sale in substantially the form attached hereto as Exhibit I.  Thereafter, those portions of the Lift 

Station or the respective phase thereof, including all pipes, mains, lift stations, meters, other 

equipment and apparatus, and the facilities which compose the Lift Station or the respective 

phase thereof (but exclusive of Laterals or Lateral Stubs which shall be transferred by Subscriber 

to and owned and maintained by the respective lot owners) or to which the same is or may be 

connected (except the Laterals and Lateral Stubs), shall be and remain the sole property of the 

Utility, and the Utility shall be responsible for the maintenance and repair of the same.  The 

Subscriber shall not, after the date on which the conveyances are made, have any right of 

property in the Lift Station or the respective phase thereof, or any part thereof by reason of or on 

account of its having made a System Contribution, or by reason of or on account of its having 

furnished a part or all of the funds used in the purchase of materials and equipment for, or the 

employment of labor incident to, the construction of the Lift Station or the respective phase 

thereof. 

 

Subscriber shall convey to the Utility, all right, title, and interest in that portion of the real 

estate on which the Lift Station is constructed, as determined by the City of Fishers on the 

secondary plat of the Proposed Development (the “Lift Station Property”).  Subscriber shall 

dedicate the Lift Station Property within thirty (30) days of recording the secondary plat in 

substantially the form attached hereto as Exhibit J 

 

5. Section 5, Tax on Contributions, shall be amended by deleting this section in its 

entirety. 

 

6. Section 20, Notice, shall be amended by adding the following: 

The Utility:       

        

City of Fishers , Dept. of Engineering      

Attn:  Jason Taylor, Director    

1 Municipal Drive     

Fishers, IN 46038     

 

With a copy to: 

 

Christopher P. Greisl, City Attorney 

City of Fishers, Administration  

1 Municipal Drive 

Fishers, IN 46038 

 

7. Attachments, shall be amended by adding the following: 

 Exhibit H- Lift Station 

 Exhibit I – Bill of Sale (Lift Station) 

 Exhibit J – Warranty Deed (Lift Station Property)  

 

[signatures on following pages] 
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IN WITNESS WHEREOF, the parties hereto have executed, or have caused their duly 

authorized representatives to execute, this First Amendment as of the date first written above.   

     “UTILITY” 

CITY OF FISHERS, HAMILTON COUNTY, 

INDIANA, ACTING BY AND THROUGH ITS 

MUNICIPAL SEWER UTILITY 

 

      By:         

                                                                              Jonathan Valenta,  

                                                                              Fishers Sewer Utility Director 

 

STATE OF INDIANA  ) 

     )  SS: 

COUNTY OF HAMILTON  ) 

 

Before me, a Notary Public in and for said County and State, personally appeared 

Jonathan Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who 

acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of 

the Fishers Sewer Utility. 

WITNESS my hand and Notarial Seal this _______ day of    , 202__. 

        

              

Notary Public 

 

              

(Printed Signature) 

 

My Commission Expires: 

     

 

My County of Residence: 
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“SUBSCRIBER” 

 MARINA I L.P. 

       

      By:_________________________________ 

      Printed:______________________________ 

      Its:__________________________________ 

 

STATE OF INDIANA ) 

    ) SS: 

COUNTY OF                     ) 

 

Before me, a Notary Public in and for said County and State, personally appeared 

__________________, by me known to be the _________________ of Marina I L.P., who 

acknowledged the execution of the foregoing First Amendment on behalf of said entity. 

 

WITNESS my hand and Notarial Seal this _______ day of    , 202___. 

 

        

              

Notary Public 

 

              

(Printed Signature) 

 

 

My Commission Expires: 

 

     

 

 

My County of Residence: 

 

     

 

 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law.    Christopher P. Greisl 

 

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City 

of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038. 
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EXHIBIT H 

[Lift Station] 
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EXHIBIT I 

[Bill of Sale –Lift Station] 
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BILL OF SALE  

(Cambridge, Section 12 Lift Station) 

 

 KNOW ALL MEN BY THESE PRESENTS, that Marina I L.P, an Indiana Limited 

Partnership (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other 

good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, 

hereby bargains, sells, transfers, assigns, and sets over unto  CITY OF FISHERS, HAMILTON 

COUNTY, INDIANA, an Indiana municipal corporation (“Grantee”), its successors and assigns, 

all of its right, title and interest in and to the sewer mains and facilities (the “Sewer Facilities”) 

described in the sanitary sewer record drawing plans (“Record Drawings”) attached hereto as 

Exhibit 1 and made a part hereof, including whether or not set forth in the Record Drawings (but 

exclusive of Laterals or Lateral stubs): 

 

(a) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or 

incidental auxiliary or sub-main, pipes and conduits and other related facilities, 

appliances, apparatus and structures described in the Record Drawings (but 

exclusive of the Laterals or Lateral Stubs, as hereafter defined), convenient or 

proper for the purpose of rendering sewage disposal service (Laterals and Lateral 

Stubs, which are not being conveyed to Grantee, are defined as follows:  

“Laterals” shall be defined as any pipes (gravity or force main) which extend 

from a lot building, structure, or premise (“Lot Structure”) to the main line sewer 

which receives or will receive sewage from the Lot Structure;  and “Lateral 

Stubs” shall be defined as any pipes or lines that extend from the main line sewer 

and terminate at approximately the border of the lot line easement or right-of-way 

for the Lot Structure.); 

 

(b) All rights and records, including without limitation accounting records, relating to 

the installation, construction, acquisition, operation, maintenance, repair, 

inspection and renewal of the Sewer Facilities; and  

 

(c) All rights-of-way, licenses, contracts, permits and other rights and authority held 

by Grantor in connection with its ownership of the Sewer Facilities; 

 

 TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues, 

rents, issues and profits thereof hereafter accruing unto Grantee, its successors and assigns, 

forever. 

 

 The Grantor hereby covenants with the Grantee that the Grantor is the lawful owner of, 

and has good and marketable title to, the Sewer Facilities for the use to which they are devoted; 

that the Sewer Facilities are free from encumbrances; that Grantor has the lawful right and 

capacity to transfer the Sewer Facilities; and that Grantor will warrant and defend the Sewer 

Facilities against the lawful claims and demands of all persons claiming by, through or under 
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Grantor.  The undersigned executing this Bill of Sale on behalf of Grantor represents and 

certifies that the undersigned is duly authorized and fully empowered to execute and deliver this 

Bill of Sale and that all necessary actions for the making of such conveyance has been taken and 

done. 

 

 It is understood wherever in this instrument reference is made to either of the parties 

hereto, it shall be held to include the successors and assigns of such party the same as if in each 

and every case so expressed. 

 

 IN WITNESS WHEREOF, Marina I L.P. has executed this Bill of Sale (Cambridge, 

Section 12 Lift Station on this ____ day of ___________, 20__.  

 

 

    

 “GRANTOR” 

    

 Marina I L.P. 

 

     

 By  ___________________________  

     (Signature)    

        

  ___________________________  

  (Printed Name & Title) 

 

       

 

 

ATTEST: 

 

_________________________  

(Signature) 

 

___________________________ 

(Printed Name) 
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Exhibit 1 

[Record Drawings of Lift Station] 
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Exhibit J 

[Warranty Deed] 
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Tax Parcel No. 13-15-02-00-25-071.000 

Cross Reference No.:           2021-69526 

For Tax Purposes: City of Fishers 

         1 Municipal Drive 

   Fishers, IN 46038 

 

LIMITED WARRANTY DEED 

 

 THIS INDENTURE WITNESSETH, that Marina I L.P. (“Grantor”), hereby warrants and 

conveys to the City of Fishers, Hamilton County, Indiana, by and through its municipal sewer 

utility (“Grantee”), for and in consideration of the sum of One and no/100 Dollars ($1.00) and 

other good and valuable consideration, the receipt of which is hereby acknowledged, certain real 

property generally located at or about 13392 Haven Cove Ln., Parcel No.: 13-15-02-00-25-

071.000, Fishers, Hamilton County, Indiana, and more particularly described and depicted in 

Exhibit A attached hereto and incorporated herein (“Real Estate”).  

 This conveyance is subject to the following:  

1)  Any and all easements, conditions and restrictions of record; and 

2)  All exceptions included in the title commitment.  

 

 Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed 

herein is conveyed in fee simple and that no reversionary rights shall remain with the Grantor or 

any successors in title to the abutting lands of the Grantor, notwithstanding any subsequent 

abandonment, vacation, disuse, nonuse, change of use, conveyance, lease and/or transfer by the 

Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way, 

roadway or roadway appurtenances established thereupon.  This acknowledgement and 

agreement is a covenant running with the land and shall be binding upon the Grantor and all 

successors and assigns. 

 

IN WITNESS WHEREOF, the said Grantor has executed this instrument this _______ 

day of _________ 202____. 

[SIGNATURE ON FOLLOWING PAGE] 
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Marina I L.P. (“Grantor”) 

 

 

 

________________________________  ______________________________ 

Printed Name       (Signature)  

 

 

 
NOTARY’S CERTIFICATE 

 

STATE OF INDIANA  ) 

     ) SS: 

COUNTY OF ______________ ) 

 

 Before me, a Notary Public, in and for said State and County, personally appeared 

__________________________, who acknowledged the execution of the same on the date 

aforesaid to be his voluntary act and deed and who, being duly sworn, stated that any 

representations contained therein are true.   

 

 Witness my hand and Notarial Seal this _____ day of __________, 202____.   

 

 

______________________________   ______________________________ 

Signature       Printed Name 

 

 

 

 

 

 

My Commission expires:  ____________________ 

 

I am a resident of _______________________County.   
 

 

 

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security 

number in this document, unless required by law. /s/ Christopher P. Greisl 

 
This instrument prepared by:  Christopher P. Greisl, City Attorney, City of Fishers, Administration, 1 

Municipal Drive, Fishers, IN 46038 
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EXHIBIT A 

[Legal Description of Lift Station Property] 
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AHEAD, Inc. Ahead Client Director: Ahead Quote Number
401 Michigan Avenue Aaron Tulledge AHD2022167175 - 1

Suite 3400 Reference Number:
Chicago, IL 60611 aaron.tulledge@ahead.com 35465253

Quote Date:
8/26/2022

Shipping Address: Billing Address: Client Operations Specialist Expiration Date:
City of Fishers Accounts Payable Robyn Slominski 9/25/2022

Sean Totten City of Fishers (248) 215-0454

3 Municipal Dr. #210 3 Municipal Dr., #110 robyn.slominski@ahead.com

Fishers IN 46038 Fishers IN 46038

MPA:

Payment Terms:
Net 30

QTY Part Number Description Unit Price Extended Price

Software 1 G379-20K $26,942.41 $26,942.41

Software 1 G147-20K $13,471.21 $13,471.21

Software 1 G380-20K $10,263.78 $10,263.78

Software 1 G146-20K $5,131.89 $5,131.89

Software 1 G142-20K $12,829.72 $12,829.72

Software 1 G722-20K $5,773.38 $5,773.38

Software 1 G150-20K $5,131.89 $5,131.89

Maintenance - Software 1 G103 $11,268.77 $11,268.77

Training 1 G085 $2,795.36 $2,795.36

Web Services 1 G009 $6,562.40 $6,562.40

$79,544.28
$11,268.77

$2,795.36
$6,562.40

$100,170.81

Authorized Signature:

Date:

Printed Name:

API Products - Directory Integration. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Enterprise. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

Sandbox - Preview Sandbox. 15% of total annual license cost annual license cost. Term Dates 11/1/22 - 10/31/23

Okta Essentials is the foundational course that's a must for System Administrators and anyone responsible for setting up 

Okta to help ensure implementation success. Get hands-on experience creating and configuring users and applications and 

learn about…

Support - Premier Success Package. 15% of total annual license cost. Term Dates 11/1/22 - 10/31/23 - 12.00 MNTHS

API Products - API Access Management. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

Web Services:

Total Investment:

Acceptance of this quote authorizes Ahead to invoice the party indicated herein ("Customer"). Any Services covered by an Ahead Service Brief shall be invoiced in advance and in full, regardless of whether or not such Services have been completed. 

Ahead reserves the right to make partial shipments. Customer acknowledges that it has read the Terms and Conditions, linked below, and those Terms and Conditions shall govern and apply, unless a previously executed agreement governing the 

sale of products exists between Ahead and Customer. The Special Additional Terms (the "SAT") contained in this quote (if any) shall supplement the attached Terms and Conditions or previously executed agreement (collectively, the "Agreements"), 

provided, however that in the event of any conflict or inconsistency between the SAT and any of the Agreements, the SAT shall take precedence, govern and control. By accepting this quote, Client also agrees to any manufacturer terms applicable 

to the third party products and services purchased under this quote. Except as indicated otherwise, pricing does not include sales tax, VAT or shipping charges. To the extent taxes are included on the quote, these taxes are estimates and may vary 

from the taxes listed on the invoice, which shall take precedence. All shipping charges shall be invoiced separately following delivery. Acceptance may be emailed to AR@ahead.com.

Terms and Conditions: https://go.ahead.com/rs/833-BEW-758/images/Snap%20Terms%202021%20-%20%20Portrait%20%2802.01.21%20--%20Current%29.pdf

Software:
Maintenance:

Training:

City of Fishers - Okta CIAM 20k aMAUs - 11/1/22 - 10/31/23

Platform - Medium Customer Identity Workflows (150 flows) 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Lifecycle Management with 10 OIN Apps. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Single Sign-On with Unlimited Apps. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Adaptive MFA. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

Text
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Quantity Purchase Agreement
With The State Of Indiana

PageQty Purchase Agreement QPA Number
0000000000000000000021430 1 of  6 

Vendor
Remit to:

Name and
Address
of Vendor:

Requisition Nbr.: 
Effective Date: 
Expiration Date: 
Agency Number: 
Facility:
Vendor ID:
Name Of Contact Pers: 
Contact Email:

State Form 9955(R10/7-08)-Electronic Version-Approved by State Board Of Accounts, 2008

Carahsoft Quote Request 
SLEDcontracts@carahsoft.com

In accordance with your bid, submitted in response to the above referenced solicitation, the Vendor agrees that the Indiana Department of Administration, Procurement Division, has the option to 
purchase the items listed below under the terms of this agreement.
The Vendor agrees to charge these prices for any products ordered on any QPA release received after the expiration of the QPA but issued prior to the expiration date. The quantity listed herein is an 
estimate of the requirements. The state may order substantially more  or substantially less pursuant to the terms of this agreement. Orders are to be delivered only upon receipt of properly 
approved Quantity Purchase Award Release.

CONTRACT INFORMATION
SoIN Contract Number: 0000000000000000000021430
SoIN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf
SoIN Executed Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf
SoIN Executed Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf
SoIN Executed Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf

GSA Contract Number: GS-35F-0119Y
GSA eLibrary Contract Information (GS-35F-0119Y)

PURCHASING OVERVEW (for State Government)
Software and Equipment
Software transactions are facilitated by IOT.  Agencies should work with Carahsoft to get a finalized quote.  Finalized quotes should be sent to the 
IOT Procurement team through submitting a submitting a helpdesk ticket, and IOT will finalize the purchase.  Be sure to attach the finalized quote to 
the helpdesk ticket.  They act as a liaison, in order to track licenses that agencies purchase for software products across the entire state.  Agencies 
can submit a ticket by calling 317-234-4357 or using the help desk assistant icon on their desktop.

NOTE:  Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected for turnaround time.

IOT requests that the agencies forward any license information, so they can track it.  Agencies can send the licensing information to #IOT Software 
Licensing (softwarelicensing@iot.IN.gov).

NOTE: If the software needs to be installed, IOT requests that the Agency submit a ticket to have the product packaged so a desktop technician could 
deploy it through the software center.  If these procedures are not followed it makes it difficult for IOT to support the workstation.

Professional Services
Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template contained with the contract 
as Exhibit B).  Once paperwork is fully executed, the contractor or its Authorized Resellers/Partners shall develop a project plan for each new 
business opportunity added to the contract thereafter, with timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/
Partners.  The executed SoW’s are deemed to be attached to and incorporated within this contract by reference.

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to Mark Hempel (MHempel@idoa.IN.gov) and 
IOTProcurement@iot.IN.gov.

CONTACT INFORMATION (Non-State Agencies)
Carahsoft Quote Request
Email: SLEDcontracts@carahsoft.com
Notes: Quote requests

Carahsoft Order Management Team
Email: OMTeam@Carahsoft.com 
Notes: Send all orders to this email

Please review the following pages, for a more in-depth overview of this QPA.

CARAHSOFT TECHNOLOGY CORPORATION 
1860 MICHAEL FARADAY DR STE 100 
RESTON, VA 20190

CARAHSOFT TECHNOLOGY CORPORATION 
1860 MICHAEL FARADAY DR STE 100 
RESTON, VA 20190

Carahsoft-Software & Services 
08/01/2017
12/31/2022
00061
QPA 21430
0000079023
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Carahsoft QPA 21430 
Software, Equipment & Services 

Maintained by:  
Indiana Department of Administration 

State of Indiana 
Quantity Purchase Agreement #21430 
Last Updated: 10/01/20 
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Carahsoft QPA 21430 – Software, Equipment & Services 

Page 2 of 5 
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Carahsoft QPA 21430 – Software, Equipment & Services 

Page 3 of 5 

1 Overview 
The State of Indiana (SoIN) is utilizing an established General Services Administration (“GSA”) contract #GS-35F-0119Y.  This 
contract will provide key hardware and software products and professional services provided by or fulfilled through Carahsoft. 
The intent of this agreement is to reduce the number of standalone contracts in place by incorporating Statements of Work 
(“SoW”) for each service engagement in this Quantity Purchase Agreement (“QPA”).  

1.1 Description 
The following categories are available via this QPA.  Please reference Exhibit A, of the SoIN Executed Contract, for more 
detailed information about each category. 
• Special Item No. 132-3 Leasing of Products

o No leasing transactions will occur under this contract by the State unless prior authorization has been obtained
by the State Budget Agency

• Special Item No. 132-8 Purchase of New Equipment
• Special Item No. 132-12 Equipment Maintenance
• Special Item No. 132-32 Term Software Licenses
• Special Item No. 132-33 Perpetual Software Licenses
• Special Item No. 132-34 Maintenance of Software as a Service
• Special Item No. 132-40 Cloud Computing Services
• Special Item No. 132-50 Training Courses
• Special Item No. 132-51 Information Technology Professional Services
• Special Item No. 132-52 Electronic Commerce and Subscription Services

1.2 Contract Information 
SoIN Contract Number: 0000000000000000000021430 
SoIN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf 
Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf 
Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf 
Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf 

GSA Contract Number: GS-35F-0119Y 
GSA eLibrary Contract Information (GS-35F-0119Y): 
https://www.gsaelibrary.gsa.gov/ElibMain/contractorInfo.do?contractNumber=GS-35F-
0119Y&contractorName=CARAHSOFT+TECHNOLOGY+CORPORATION&executeQuery=YES 

Contract Execution Date: 08/01/2017 
Contract Expiration: 07/31/2021 

1.3 Contact Information 
Name Email Phone Group Notes 
Carahsoft Quote Request SLEDcontracts@carahsoft.com N/A Carahsoft Quote requests 

Matt Rattigan Matt.Rattigan@carahsoft.com T: 703.871.8615 
C: 570.617.4598 

Carahsoft Business Development Director & 
main point of contact 

Alex Cord Alex.Cord@Carahsoft.com 703.889.9734 Carahsoft Carahsoft contract point of contact 
Order Management Team OMTeam@Carahsoft.com N/A Carahsoft Send all orders to this email 
Software Licensing Group softwarelicensing@iot.in.gov N/A IOT Tracks licensing 
IOT Procurement IOTProcurement@iot.IN.gov N/A IOT IOT procurement point of contact 
Mark Hempel mhempel@idoa.IN.gov 317.232.2498 IDOA IDOA point of contact 
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1.4 Purchasing Overview (for State Government) 
SOFTWARE AND EQUIPMENT 
Software transactions are facilitated by IOT.  Agencies should work with Carahsoft to get a finalized quote.  Finalized quotes 
should be sent to the IOT Procurement team through submitting a submitting a helpdesk ticket, and IOT will finalize the 
purchase.  Be sure to attach the finalized quote to the helpdesk ticket.  They act as a liaison, in order to track licenses that 
agencies purchase for software products across the entire state.  Agencies can submit a ticket by calling 317-234-4357 or 
using the help desk assistant icon on their desktop. 

NOTE:  Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected 
for turnaround time. 

IOT requests that the agencies forward any license information, so they can track it.  Agencies can send the licensing 
information to #IOT Software Licensing (softwarelicensing@iot.IN.gov). 

NOTE: If the software needs to be installed, IOT requests that the Agency submit a ticket to have the product packaged so a 
desktop technician could deploy it through the software center.  If these procedures are not followed it makes it difficult for 
IOT to support the workstation. 

PROFESSIONAL SERVICES 
Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template 
contained with the contract as Exhibit B).  Once paperwork is fully executed, the contractor or its Authorized 
Resellers/Partners shall develop a project plan for each new business opportunity added to the contract thereafter, with 
timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/Partners.  The executed SoW’s are 
deemed to be attached to and incorporated within this contract by reference. 

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to  
Mark Hempel (MHempel@idoa.IN.gov) and IOTProcurement@iot.IN.gov. 

GENERAL 
All quote and SoW’s should contain the following language, at a minimum: 
"This quote/PO is based on the State of Indiana Contract Number (QPA) # 21430 and the GSA Contract # GS-35F-0119Y." 

ISSUING PURCHASE ORDER (PO) 
Send all PO’s to the Order Management team at Carahsoft (OMTeam@Carahsoft.com) 

2 Products & Services Available 

2.1 Contract Vendors 
Carahsoft Technology Corp. is a top-ranked GSA Schedule Contract holder and acts as a master government aggregator for 
many of its best-of-breed vendors through the GSA Schedule. Carahsoft is a vertical focused company with expertise in Cyber 
Security, Mobility, Big Data, Cloud Computing, Virtualization and Open Source, among others. We aim to support and offer 
complete solutions sets to our customer not individual products. Carahsoft’s full list of solutions on GSA are listed on 
Carahsoft’s website. 
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70 

AUTHORIZED RESELLER/PARTNER 
Each Authorized Reseller/Partner used by the State pursuant to this QPA must: 

(i) Be registered to do business with the Indiana Secretary of State;
(ii) Be registered with the Indiana Department of Administration;
(iii) Have obtained a separate Vendor number from the Indiana Auditor of State;
(iv) Have provided the Auditor with the information required to make payment by electronic transfer as required by IC

4-13-2-14.8;
(v) Have agreed to accept the terms and conditions of this QPA when accepting an order placed on behalf of the State;

and 
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(vi) Be mutually agreed to by the Contractor and the State.
Note: Items i, ii, iii and iv can be completed at: https://www.in.gov/idoa/2463.htm 

2.2 Manufactures Commercial Supplier Agreements 
QPA Exhibit A – Attachment III 
Carahsoft’s manufacturer partners provide terms and conditions through Commercial Supplier Agreements. These 
Agreements are approved by GSA and added to the Contractor’s Schedule. A full list of these Agreements is available on 
Carahsoft’s website. 
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/eula2 

2.3 GSA Advantage Online 
Provides an overview of the product offerings and associated pricing available via this agreement. 
https://www.gsaadvantage.gov/advantage/s/search.do?q=19:5GS-35F-0119Y&searchType=1  
Note: Once you have clicked on this link and the page has loaded, hit refresh to re-load the line items. 

3 Reseller Authorization 

3.0 Authorized Participating Dealers/Resellers 
QPA Exhibit A – Attachment I 
As a public sector distributor and aggregator, Carahsoft works with a number of authorized resellers through its contract. 
These resellers act as quoting and ordering agents that allow for increased coverage, improved pricing and ability to meet the 
industry’s small and minority business requirements. A full list of authorized resellers is available on Carahsoft’s website.  
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/authorized-dealers 
Full List: http://www.carahsoft.com/application/files/5915/0247/1071/GSA_PD_July.pdf 

Additions, specific to the State of Indiana 
• DivvyCloud Software License Subscription Terms and Conditions (Exhibit E of Amendment 2)
• Vlocity, Inc. Master Subscription Agreement (Exhibit F of Amendment 2)
• Centrify – Software
• eCivis - Software
• KnowBe4 - Software and Services (Exhibit G of Amendment 3)
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AHEAD, Inc. Ahead Client Director: Ahead Quote Number
401 Michigan Avenue Aaron Tulledge AHD2022167175 - 1

Suite 3400 Reference Number:
Chicago, IL 60611 aaron.tulledge@ahead.com 35465253

Quote Date:
8/26/2022

Shipping Address: Billing Address: Client Operations Specialist Expiration Date:
City of Fishers Accounts Payable Robyn Slominski 9/25/2022

Sean Totten City of Fishers (248) 215-0454

3 Municipal Dr. #210 3 Municipal Dr., #110 robyn.slominski@ahead.com

Fishers IN 46038 Fishers IN 46038

MPA:

Payment Terms:
Net 30

QTY Part Number Description Unit Price Extended Price

Software 1 G379-20K $26,942.41 $26,942.41

Software 1 G147-20K $13,471.21 $13,471.21

Software 1 G380-20K $10,263.78 $10,263.78

Software 1 G146-20K $5,131.89 $5,131.89

Software 1 G142-20K $12,829.72 $12,829.72

Software 1 G722-20K $5,773.38 $5,773.38

Software 1 G150-20K $5,131.89 $5,131.89

Maintenance - Software 1 G103 $11,268.77 $11,268.77

Training 1 G085 $2,795.36 $2,795.36

Web Services 1 G009 $6,562.40 $6,562.40

$79,544.28
$11,268.77

$2,795.36
$6,562.40

$100,170.81

Authorized Signature:

Date:

Printed Name:

API Products - Directory Integration. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Enterprise. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

Sandbox - Preview Sandbox. 15% of total annual license cost annual license cost. Term Dates 11/1/22 - 10/31/23

Okta Essentials is the foundational course that's a must for System Administrators and anyone responsible for setting up 

Okta to help ensure implementation success. Get hands-on experience creating and configuring users and applications and 

learn about…

Support - Premier Success Package. 15% of total annual license cost. Term Dates 11/1/22 - 10/31/23 - 12.00 MNTHS

API Products - API Access Management. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

Web Services:

Total Investment:

Acceptance of this quote authorizes Ahead to invoice the party indicated herein ("Customer"). Any Services covered by an Ahead Service Brief shall be invoiced in advance and in full, regardless of whether or not such Services have been completed. 

Ahead reserves the right to make partial shipments. Customer acknowledges that it has read the Terms and Conditions, linked below, and those Terms and Conditions shall govern and apply, unless a previously executed agreement governing the 

sale of products exists between Ahead and Customer. The Special Additional Terms (the "SAT") contained in this quote (if any) shall supplement the attached Terms and Conditions or previously executed agreement (collectively, the "Agreements"), 

provided, however that in the event of any conflict or inconsistency between the SAT and any of the Agreements, the SAT shall take precedence, govern and control. By accepting this quote, Client also agrees to any manufacturer terms applicable 

to the third party products and services purchased under this quote. Except as indicated otherwise, pricing does not include sales tax, VAT or shipping charges. To the extent taxes are included on the quote, these taxes are estimates and may vary 

from the taxes listed on the invoice, which shall take precedence. All shipping charges shall be invoiced separately following delivery. Acceptance may be emailed to AR@ahead.com.

Terms and Conditions: https://go.ahead.com/rs/833-BEW-758/images/Snap%20Terms%202021%20-%20%20Portrait%20%2802.01.21%20--%20Current%29.pdf

Software:
Maintenance:

Training:

City of Fishers - Okta CIAM 20k aMAUs - 11/1/22 - 10/31/23

Platform - Medium Customer Identity Workflows (150 flows) 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Lifecycle Management with 10 OIN Apps. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Single Sign-On with Unlimited Apps. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

API Products - Adaptive MFA. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23

Text
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Quantity Purchase Agreement
With The State Of Indiana

PageQty Purchase Agreement QPA Number
0000000000000000000021430 1 of  6 

Vendor
Remit to:

Name and
Address
of Vendor:

Requisition Nbr.: 
Effective Date: 
Expiration Date: 
Agency Number: 
Facility:
Vendor ID:
Name Of Contact Pers: 
Contact Email:

State Form 9955(R10/7-08)-Electronic Version-Approved by State Board Of Accounts, 2008

Carahsoft Quote Request 
SLEDcontracts@carahsoft.com

In accordance with your bid, submitted in response to the above referenced solicitation, the Vendor agrees that the Indiana Department of Administration, Procurement Division, has the option to 
purchase the items listed below under the terms of this agreement.
The Vendor agrees to charge these prices for any products ordered on any QPA release received after the expiration of the QPA but issued prior to the expiration date. The quantity listed herein is an 
estimate of the requirements. The state may order substantially more  or substantially less pursuant to the terms of this agreement. Orders are to be delivered only upon receipt of properly 
approved Quantity Purchase Award Release.

CONTRACT INFORMATION
SoIN Contract Number: 0000000000000000000021430
SoIN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf
SoIN Executed Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf
SoIN Executed Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf
SoIN Executed Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf

GSA Contract Number: GS-35F-0119Y
GSA eLibrary Contract Information (GS-35F-0119Y)

PURCHASING OVERVEW (for State Government)
Software and Equipment
Software transactions are facilitated by IOT.  Agencies should work with Carahsoft to get a finalized quote.  Finalized quotes should be sent to the 
IOT Procurement team through submitting a submitting a helpdesk ticket, and IOT will finalize the purchase.  Be sure to attach the finalized quote to 
the helpdesk ticket.  They act as a liaison, in order to track licenses that agencies purchase for software products across the entire state.  Agencies 
can submit a ticket by calling 317-234-4357 or using the help desk assistant icon on their desktop.

NOTE:  Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected for turnaround time.

IOT requests that the agencies forward any license information, so they can track it.  Agencies can send the licensing information to #IOT Software 
Licensing (softwarelicensing@iot.IN.gov).

NOTE: If the software needs to be installed, IOT requests that the Agency submit a ticket to have the product packaged so a desktop technician could 
deploy it through the software center.  If these procedures are not followed it makes it difficult for IOT to support the workstation.

Professional Services
Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template contained with the contract 
as Exhibit B).  Once paperwork is fully executed, the contractor or its Authorized Resellers/Partners shall develop a project plan for each new 
business opportunity added to the contract thereafter, with timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/
Partners.  The executed SoW’s are deemed to be attached to and incorporated within this contract by reference.

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to Mark Hempel (MHempel@idoa.IN.gov) and 
IOTProcurement@iot.IN.gov.

CONTACT INFORMATION (Non-State Agencies)
Carahsoft Quote Request
Email: SLEDcontracts@carahsoft.com
Notes: Quote requests

Carahsoft Order Management Team
Email: OMTeam@Carahsoft.com 
Notes: Send all orders to this email

Please review the following pages, for a more in-depth overview of this QPA.

CARAHSOFT TECHNOLOGY CORPORATION 
1860 MICHAEL FARADAY DR STE 100 
RESTON, VA 20190

CARAHSOFT TECHNOLOGY CORPORATION 
1860 MICHAEL FARADAY DR STE 100 
RESTON, VA 20190

Carahsoft-Software & Services 
08/01/2017
12/31/2022
00061
QPA 21430
0000079023
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Carahsoft QPA 21430 
Software, Equipment & Services 

Maintained by:  
Indiana Department of Administration 

State of Indiana 
Quantity Purchase Agreement #21430 
Last Updated: 10/01/20 

Page 380 of 387



Carahsoft QPA 21430 – Software, Equipment & Services 

Page 2 of 5 

Contents 
1 Overview ......................................................................................................................................... 3 

1.1 Description............................................................................................................................... 3 

1.2 Contract Information................................................................................................................ 3 

1.3 Contact Information ................................................................................................................. 3 

1.4 Purchasing Overview (for State Government) ........................................................................... 4 

2 Products & Services Available .......................................................................................................... 4 

2.1 Contract Vendors ..................................................................................................................... 4 

2.2 Manufactures Commercial Supplier Agreements ...................................................................... 5 

2.3 GSA Advantage Online ............................................................................................................. 5 

3 Reseller Authorization ..................................................................................................................... 5 

3.0 Authorized Participating Dealers/Resellers..................................................................................... 5 

Page 381 of 387



Carahsoft QPA 21430 – Software, Equipment & Services 

Page 3 of 5 

1 Overview 
The State of Indiana (SoIN) is utilizing an established General Services Administration (“GSA”) contract #GS-35F-0119Y.  This 
contract will provide key hardware and software products and professional services provided by or fulfilled through Carahsoft. 
The intent of this agreement is to reduce the number of standalone contracts in place by incorporating Statements of Work 
(“SoW”) for each service engagement in this Quantity Purchase Agreement (“QPA”).  

1.1 Description 
The following categories are available via this QPA.  Please reference Exhibit A, of the SoIN Executed Contract, for more 
detailed information about each category. 
• Special Item No. 132-3 Leasing of Products

o No leasing transactions will occur under this contract by the State unless prior authorization has been obtained
by the State Budget Agency

• Special Item No. 132-8 Purchase of New Equipment
• Special Item No. 132-12 Equipment Maintenance
• Special Item No. 132-32 Term Software Licenses
• Special Item No. 132-33 Perpetual Software Licenses
• Special Item No. 132-34 Maintenance of Software as a Service
• Special Item No. 132-40 Cloud Computing Services
• Special Item No. 132-50 Training Courses
• Special Item No. 132-51 Information Technology Professional Services
• Special Item No. 132-52 Electronic Commerce and Subscription Services

1.2 Contract Information 
SoIN Contract Number: 0000000000000000000021430 
SoIN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf 
Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf 
Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf 
Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf 

GSA Contract Number: GS-35F-0119Y 
GSA eLibrary Contract Information (GS-35F-0119Y): 
https://www.gsaelibrary.gsa.gov/ElibMain/contractorInfo.do?contractNumber=GS-35F-
0119Y&contractorName=CARAHSOFT+TECHNOLOGY+CORPORATION&executeQuery=YES 

Contract Execution Date: 08/01/2017 
Contract Expiration: 07/31/2021 

1.3 Contact Information 
Name Email Phone Group Notes 
Carahsoft Quote Request SLEDcontracts@carahsoft.com N/A Carahsoft Quote requests 

Matt Rattigan Matt.Rattigan@carahsoft.com T: 703.871.8615 
C: 570.617.4598 

Carahsoft Business Development Director & 
main point of contact 

Alex Cord Alex.Cord@Carahsoft.com 703.889.9734 Carahsoft Carahsoft contract point of contact 
Order Management Team OMTeam@Carahsoft.com N/A Carahsoft Send all orders to this email 
Software Licensing Group softwarelicensing@iot.in.gov N/A IOT Tracks licensing 
IOT Procurement IOTProcurement@iot.IN.gov N/A IOT IOT procurement point of contact 
Mark Hempel mhempel@idoa.IN.gov 317.232.2498 IDOA IDOA point of contact 
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1.4 Purchasing Overview (for State Government) 
SOFTWARE AND EQUIPMENT 
Software transactions are facilitated by IOT.  Agencies should work with Carahsoft to get a finalized quote.  Finalized quotes 
should be sent to the IOT Procurement team through submitting a submitting a helpdesk ticket, and IOT will finalize the 
purchase.  Be sure to attach the finalized quote to the helpdesk ticket.  They act as a liaison, in order to track licenses that 
agencies purchase for software products across the entire state.  Agencies can submit a ticket by calling 317-234-4357 or 
using the help desk assistant icon on their desktop. 

NOTE:  Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected 
for turnaround time. 

IOT requests that the agencies forward any license information, so they can track it.  Agencies can send the licensing 
information to #IOT Software Licensing (softwarelicensing@iot.IN.gov). 

NOTE: If the software needs to be installed, IOT requests that the Agency submit a ticket to have the product packaged so a 
desktop technician could deploy it through the software center.  If these procedures are not followed it makes it difficult for 
IOT to support the workstation. 

PROFESSIONAL SERVICES 
Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template 
contained with the contract as Exhibit B).  Once paperwork is fully executed, the contractor or its Authorized 
Resellers/Partners shall develop a project plan for each new business opportunity added to the contract thereafter, with 
timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/Partners.  The executed SoW’s are 
deemed to be attached to and incorporated within this contract by reference. 

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to  
Mark Hempel (MHempel@idoa.IN.gov) and IOTProcurement@iot.IN.gov. 

GENERAL 
All quote and SoW’s should contain the following language, at a minimum: 
"This quote/PO is based on the State of Indiana Contract Number (QPA) # 21430 and the GSA Contract # GS-35F-0119Y." 

ISSUING PURCHASE ORDER (PO) 
Send all PO’s to the Order Management team at Carahsoft (OMTeam@Carahsoft.com) 

2 Products & Services Available 

2.1 Contract Vendors 
Carahsoft Technology Corp. is a top-ranked GSA Schedule Contract holder and acts as a master government aggregator for 
many of its best-of-breed vendors through the GSA Schedule. Carahsoft is a vertical focused company with expertise in Cyber 
Security, Mobility, Big Data, Cloud Computing, Virtualization and Open Source, among others. We aim to support and offer 
complete solutions sets to our customer not individual products. Carahsoft’s full list of solutions on GSA are listed on 
Carahsoft’s website. 
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70 

AUTHORIZED RESELLER/PARTNER 
Each Authorized Reseller/Partner used by the State pursuant to this QPA must: 

(i) Be registered to do business with the Indiana Secretary of State;
(ii) Be registered with the Indiana Department of Administration;
(iii) Have obtained a separate Vendor number from the Indiana Auditor of State;
(iv) Have provided the Auditor with the information required to make payment by electronic transfer as required by IC

4-13-2-14.8;
(v) Have agreed to accept the terms and conditions of this QPA when accepting an order placed on behalf of the State;

and 
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(vi) Be mutually agreed to by the Contractor and the State.
Note: Items i, ii, iii and iv can be completed at: https://www.in.gov/idoa/2463.htm 

2.2 Manufactures Commercial Supplier Agreements 
QPA Exhibit A – Attachment III 
Carahsoft’s manufacturer partners provide terms and conditions through Commercial Supplier Agreements. These 
Agreements are approved by GSA and added to the Contractor’s Schedule. A full list of these Agreements is available on 
Carahsoft’s website. 
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/eula2 

2.3 GSA Advantage Online 
Provides an overview of the product offerings and associated pricing available via this agreement. 
https://www.gsaadvantage.gov/advantage/s/search.do?q=19:5GS-35F-0119Y&searchType=1  
Note: Once you have clicked on this link and the page has loaded, hit refresh to re-load the line items. 

3 Reseller Authorization 

3.0 Authorized Participating Dealers/Resellers 
QPA Exhibit A – Attachment I 
As a public sector distributor and aggregator, Carahsoft works with a number of authorized resellers through its contract. 
These resellers act as quoting and ordering agents that allow for increased coverage, improved pricing and ability to meet the 
industry’s small and minority business requirements. A full list of authorized resellers is available on Carahsoft’s website.  
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/authorized-dealers 
Full List: http://www.carahsoft.com/application/files/5915/0247/1071/GSA_PD_July.pdf 

Additions, specific to the State of Indiana 
• DivvyCloud Software License Subscription Terms and Conditions (Exhibit E of Amendment 2)
• Vlocity, Inc. Master Subscription Agreement (Exhibit F of Amendment 2)
• Centrify – Software
• eCivis - Software
• KnowBe4 - Software and Services (Exhibit G of Amendment 3)
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MEETING DATE 
 

 

01/10/2023 

 
TITLE 

 

 

Request to Purchase Digital Identity Management Platform for the Community 

 
SUBMITTED BY 

Name & Title: Tracy W. Gaynor 

Department: IT 
 

MEETING TYPE 
 
 

 

 

 Work Session 

 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 
AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 
ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 
 

 

 1st Reading 

 

 

 

 2nd Reading 
 

 Public 

Hearing 

 

 3rd Reading 

 

 Final Reading 

 

Ordinance #:  

 

 

Resolution #: R011023K 

 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

 Contract required for this item 

 

 

 Signed copy of contract attached 
 

 

 Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                  

 Services 

                                                                  

 Capital Outlay 

                                                                    

 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 

the County Recorder’s Office 

 

 Wait 31 days prior to filing with 

the County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 
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APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  

     Name of Reviewer: Chris Greisl 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

The City of Fishers staff has envisioned, designed, and tested a variety of 

applications and services to improve residents of Fishers opportunity to engage 

with city services and amenities, via a convenient and secure platform, using a 

singular, intuitive, seamless, robust, scalable, mobile, and digital interface.  The 

key to achieving this is to adopt a "Digital Identity Management System" that 

will act as the master repository for citizen information.  This will offer several 

key benefits, efficiencies, and conveniences to both Fishers residents and city 

staff.  Initially this will become the citizens’ enrollment to facilitate free access 

to our new Geist Waterfront Park.  Soon this ID management system will 

integrate into a variety of city services and applications to become the single 

sign on to a variety services.  From this one sign on, citizens will soon be able to 

access permitted city facilities, register and enroll in a variety of programs, rent 

facilities and equipment, and eventually access our online permitting and 

inspections system, report events and observations that request city service, and 

even pay utility bills. 

 

City staff defined detailed functional requirements for this new digital 

experience, starting with the Identity Management piece.  Of solutions 

researched, tested, and considered, Okta's Enterprise Suite which is a secured, 

cloud-based solution, that can connect any person to any application on any 

device, proved to be the only solution that met all our requirements and was 

already fully compatible with our chosen access control solution for the public, 

and also with our financial system which includes utility billing. 

 

Okta is available for government procurement via State of Indiana Quantity 

Purchase Award ("QPA") number 21430 which was initially awarded on 

08/01/2017 (last updated on 10/01/2020).  Via this QPA, cities and counties 

may purchase software, equipment, and services awarded in the contract and 

offered through Carahsoft via authorized resellers.  AHEAD is an approved 

reseller for IN QPA 21430 and is an existing vendor doing business with the 

city. 

 

This will be an annual cost to the city that may increase as registered and active 

citizens who use the services offered by the city increases.    

 
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and funding 
sources) 

Budgeted $:  $100,170.81 

Expenditure $:  $100,170.81 

Source of Funds:  IT & Admin (BSG) 2023 operating budget (ProServices) 

Additional 

Appropriation #: 
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Narrative:   
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Approve Request 

2. Deny Request 

3.  

4.  

 
PROJECT TIMELINE 

 

 

Phase I - Q1 2023 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approving this purchase reques 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

21430.pdf 

City of Fishers - Okta CIAM 20k aMAUs - Proposal 

AHD2022167175_COF.pdf 
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