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CITY OF FISHERS AGENDA

BOARD/COMMISSION: Board of Public Works and Safety Meeting
DATE: 1/10/2023, at 9:00 AM
DIRECTIONS: Fishers City Services Building, 3 Municipal Drive, Fishers, IN 46038

BOARD OF PUBLIC WORKS AND SAFETY MEETING, 9:00 A.M., CITY COURT
CHAMBERS:

1. Meeting Called to Order

2.  Announcements

3. Presentations

4. Consent Agenda
a. Request to review the previous meeting memoranda
b. RO011023B — Request for Declaring Vehicles-Equipment as surplus for Trade-ins
c. RO11023C — Request to Declare Certain Property as Surplus.

5. Resolution

a. Request to approve an Encroachment Agreement for Grantham
residentialdevelopment.

b. R011023D — Request to Approve a Contract for Extension of Sewer Mains &
Facilities forGrantham Regional Lift Station.

c. ROI11023E — Request to Approve Supplemental Agreement for 116th Street and
Allisonville Road
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d. RO11023F — Request to Approve Agreement between Owner and Contractor for 146th
Street andAllisonville Road Force Main

e. RO011023G — Request to Approve Sanitary Sewer Service Agreement for The Cove at
Thorpe CreekSection 1 residential development.

f.  RO11023H — Request to Approve Sanitary Sewer Service Agreement for The Cove at
Thorpe CreekSection 2 residential development.

g. RO11023I— Request to Approve Sanitary Sewer Service Agreement for The Woods at
ThorpeCreek Section 6 residential development.

h. RO011023J- Request to Approve First Amendment to Special Contract for Extension of
Sewer Mainsand Facilities for Springs of Cambridge Section 12 Lift Station.

1.  RO11023K - Request to Approve Special Purchase of a Certain Digital Identity
ManagementSystem.

Regular Items
Unfinished/New Business

Meeting Adjournment
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CITY OF FISHERS AGENDA

BOARD/COMMISSION: Board of Public Works and Safety

DATE:
DIRECTIONS:

12/27/23
Fishers City Services Building

BOARD OF PUBLIC WORKS AND SAFETY MEETING, 9:00 A.M., CITY COURT ROOM:

1. Meeting Called to Order:

The meeting was called to order at 9:01 a.m. by Scott Fadness. Board members Jeff Lantz,
Jason Meyer and Scott Fadness were present.

Staff present/Legal: Lisa Bradford, Laura Gropp, Tracy Gaynor, Hatem Mekky, Lindsey
Bennett, Tracy Gaynor, and Kari Adriano.

Members of the Public: Larry Lannan.

Members of the public were able to submit comments to the Board via form submission. No
Public Comments were received.

2. Announcements:
3. Presentations:

CONSENT AGENDA
4a. Request to review the previous meeting memoranda’s: Meeting Minutes 12-12-23.

e Jason Meyer made a motion to approve the meeting minutes. Scott Fadness seconded
the motion. There was no remonstrance and the motion passed 2 in favor, 0 opposed.

4b. Request to approve the account payable register: Accounts Payable 12-27-23.

4c. R122723 - A Resolution of the City of Fishers Board of Public Works & Safety Approving the City’s
2024 Property and Casualty Insurance Coverage.
Board Action Form | Resolution | Exhibit A

RESOLUTION

e Jason Meyer made a motion to approve 4b and 4c consent agenda. Jeff Lantz seconded
the motion. There was no remonstrance and the motion passed 3 in favor, 0 opposed.

e 5. R122723C - A Resolution Confirming the City of Fishers Road Inventory for the Indiana Department
of Transportation.
Board Action Form | Resolution | Exhibit A | Exhibit B

e Hatem Mekky, Director of Engineering, presented R122723C to the board.
e Jason Meyer made a motion to approve R122723C. Jeff Lantz seconded the motion.
There was no remonstrance and the motion passed 3 in favor, 0 opposed.

6. R122723D - Request to approve resolution amending the City of Fishers Traffic Schedule.
Board Action Form | Resolution

e Hatem Mekky, Director of Engineering, presented R122723D to the board.
e Jeff Lantz made a motion to approve R122723D. Jason Meyer seconded the motion.
There was no remonstrance and the motion passed 3 in favor, 0 opposed.
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https://goo.gl/maps/UMKznh98UBKFzcDD6
https://www.fishers.in.us/DocumentCenter/View/37559/Meeting-Minutes-12-12-2023
https://www.fishers.in.us/DocumentCenter/View/37555/Accounts-Payable-Register-12-27-23
https://www.fishers.in.us/DocumentCenter/View/37561/Request-to-approve-renewal-of-2024-Property-and-Casualty-Insurance---BAF---R122723
https://www.fishers.in.us/DocumentCenter/View/37604/Request-to-approve-2024-Property-and-Casualty-Insurance-Renewal---Resolution---R122723_Executed
https://www.fishers.in.us/DocumentCenter/View/37598/Request-to-approve-2024-Property-and-Casualty-Insurance-Renewal-R122723-Exhibit-A
https://www.fishers.in.us/DocumentCenter/View/37568/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Board-Action-Form----R
https://www.fishers.in.us/DocumentCenter/View/37602/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Resolution----R122723C_Executed
https://www.fishers.in.us/DocumentCenter/View/37569/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Exhibit-A--Mileage-Lis
https://www.fishers.in.us/DocumentCenter/View/37570/A-Resolution-Confirming-the-City-of-Fishers-Road-Inventory-for-the-Indiana-Department-of-Transportation---Exhibit-B---Overview-M
https://www.fishers.in.us/DocumentCenter/View/37572/Request-to-approve-resolution-amending-the-City-of-Fishers-Traffic-Schedule---BAF---R122723D
https://www.fishers.in.us/DocumentCenter/View/37601/Request-to-approve-resolution-amending-the-City-of-Fishers-Traffic-Schedule---Resolution---R122723D_Executed
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CITY OF FISHERS AGENDA

7. R122723E - Request to approve provider agreement.
Board Action Form | Resolution | Exhibit A | Exhibit B
e lLaura Gropp, Deputy Director Finance & Operations, Health Department, presented
R122723E to the board.
e Jason Meyer made a motion to approve R122723E. Jeff Lantz seconded the motion.
There was no remonstrance and the motion passed 3 in favor, 0 opposed.

REGULAR ITEMS

11. Unfinished/New Business:

12. Meeting Adjournment
e Jeff Lantz made a motion to adjourn the meeting. Jason Meyer seconded the motion.
e There was no remonstrance and the motion passed 3 in favor, 0 opposed.
e The meeting was adjourned at 9:06 a.m.

This meeting was recorded at http://tinyurl.com/CityOfFishers

Respectfully Submitted,

me‘ AduanO

Kari Adriano, Board Clerk
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https://www.fishers.in.us/DocumentCenter/View/37576/Request-to-approve-provider-agreement---BAF---R122723E
https://www.fishers.in.us/DocumentCenter/View/37600/Request-to-approve-provider-contracts-Anthem-Aetna---Resolution---R122723E_Executed
https://www.fishers.in.us/DocumentCenter/View/37575/Request-to-approve-provider-agreement---Exhibit-A---R122723E
https://www.fishers.in.us/DocumentCenter/View/37574/Request-to-approve-provider-agreement---Exhibit-B---R122723E
http://tinyurl.com/CityOfFishers

RESOLUTION NO. R011023B

A RESOLUTION OF THE BOARD OF PUBLIC
WORKS & SAFETY OF THE CITY OF FISHERS DETERMINING
THAT CERTAIN PROPERTY IS SURPLUS

WHEREAS, it has come to the attention of the City of Fishers Board of Public Works &
Safety (“Board”) that certain property owned by the City of Fishers, Hamilton County, Indiana
(“City”) is now surplus and that the same should be disposed; and,

WHEREAS, the Indiana Code Titles 5 and 36 provide that a City may dispose of surplus
property upon a declaration thereof and for the reasonable value thereof; and,

WHEREAS, Ind. Code 8§ 36-1-11-9 allows the City, without advertisement, to purchase

new property with a condition that property of a similar nature is to be traded in or exchanged as
part of the purchase and in reduction of the purchase price; and

WHEREAS, each vehicle/equipment listed as certain property below is in fair condition
and no longer meet the needs of the City; each vehicle/equipment will be used as trade-in property
for future City purchases.

NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

SECTION 1. That the following City capital asset(s) are hereby declared surplus property:

2017 LASTEC Model #3573CZT Serial # 58890417 (mower)
2017 LASTEC Model #3573CZT Serial # 59090517 (mower)
2017 LASTEC Model #3573CZT Serial # 59080517 (mower)
2017 LASTEC Model #3573CZT Serial #59150517 (mower)
2017 LASTEC Model #3573CZT Serial #59250517 (mower)
2017 LASTEC Model #3573CZT Serial #59230517 (mower)

2018 LASTEC Model #25-61C
2018 LASTEC Model #3573C
2018 LASTEC Model #3573C
2018 LASTEC Model #3573C
2018 LASTEC Model #3573C
2018 LASTEC Model #3573C

Serial # 61640218 (mower)
Serial # 61570218 (mower)
Serial # 61590218 (mower)
Serial #61580218 (mower)

Serial # 61560218 (mower)
Serial # 61670218 (mower)

Upon declaration of surplus, these items will be traded in in accordance with the Administrative

Policy.
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SECTION 2. It is further resolved that the Director of Fleet Management for the
City of Fishers shall authorize the disposal of said surplus property
listed above.

SECTION 3. This resolution shall be of full force and effect from and upon its
adoption and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10th day of
January 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN

Scott Fadness,
Chairman

Jeff Lantz,
Member

Jason Meyer,
Member

ATTEST: DATE:
Kari Adriano, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“T affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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Board Action Form

MEETING DATE

January10, 2023

TITLE

Request to approve resolution declaring City property as surplus

SUBMITTED BY

Name & Title: Tabatha Miller, Director

Department: Fleet Management

MEETING TYPE | [_|Work Session | XIRegular [ |Special [ |Retreat
[ ]Executive
AGENDA CLASSIFICATION | [X]Consent [ ]Ordinance [ JResolution [ |Regular

ORDINANCE/RESOLUTION
(New ordinances or resolutions are
assigned a new number)

[ ]1% Reading [ ]2" Reading

[ ]Public Hearing | [ ]3" Reading

[_JFinal Reading

Ordinance #:

Resolution #: R011023B

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_]Contract required for this item

[_]Signed copy of contract attached

[_]Seeking award or other scenario &
will provide contract at a later date

[X] No contract for this item

[ ]Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

[ ]JDocument must be recorded with
the County Recorder’s Office

[ ]wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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APPROVALS/REVIEWS

[ ] Assistant/Deputy Department Head | [ ] Controller’s Office
X Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor X Other: Fleet Management
[] Legal Counsel — Department
Name of Reviewer:

BACKGROUND
(Includes description, background,
and justification)

In accordance with the Administrative Policy 2.05 regarding disposal of surplus
property a department must declare property as surplus when it is no longer
needed for service. If there is a use within the City, the Mayor can simply
transfer it to another department. If there is a need to have the property
discarded, sold, exchanged, transferred to a different jurisdiction, or otherwise
disposed of, it must first be declared surplus and if it meets the applicable
requirements the request must be approved by the Fishers Board of Public
Works & Safety.

Attached for the Board's consideration is a request to approve a resolution from
the Fleet Management Department declaring vehicles/equipment as surplus. The
vehicles/equipment listed are in fair condition.

2017 LASTEC Model #3573CZT Serial # 58890417 (mower)

2017 LASTEC Model #3573CZT Serial # 59090517 (mower)

2017 LASTEC Model #3573CZT Serial # 59080517 (mower)

2017 LASTEC Model #3573CZT Serial #59150517 (mower)

2017 LASTEC Model #3573CZT Serial #59250517 (mower)

2017 LASTEC Model #3573CZT Serial #59230517 (mower)

2018 LASTEC Model #25-61C Serial # 61640218 (mower)

2018 LASTEC Model #3573C Serail # 61570218 (mower)

2018 LASTEC Model #3573C Serial # 61590218 (mower)

2018 LASTEC Model #3573C Serial #61580218 (mower)

2018 LASTEC Model #3573C Serial # 61560218 (mower)

2018 LASTEC Model #3573C Serial # 61670218 (mower)

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: N/A

Expenditure $: N/A

Source of Funds: | N/A

Additional
Appropriation #: | N/A
Narrative: There is no cost or revenue with this request.

OPTIONS
(Include Deny Approval Option)

1. | Approve the resolution declaring the item surplus

Deny this request.

2.
3. | Provide alternative direction.
4.

PROJECT TIMELINE

This request is effective immediately upon approval and the property will be
disposed of.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends that the Board of Public Works & Safety approve this
resolution and authorize the Director of Fleet Management and the City
Controller to fully implement this request

Form Revised: 03/20/2019
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SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution

Form Revised: 03/20/2019
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RESOLUTION NO. R011023C

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC
WORKS & SAFETY DECLARING CERTAIN PROPERTY AS SURPLUS

WHEREAS, it has come to the attention of the City of Fishers Board of Public Works &
Safety (“Board”) that certain property owned by the City of Fishers (“City”) is now surplus and
that the same should be disposed; and,

WHEREAS, the Fishers Police Department seeks to provide police officers, or their
dependents, who have faithfully and dutifully served the City for twenty (20) years with the
officer’s handgun as a token of appreciation for serving the community;

WHEREAS, the Indiana Code Titles 5 and 36 provide that a City may dispose of surplus
property upon a declaration thereof and for the reasonable value thereof;

WHEREAS, IC 5-22-22-8 allows the City, without advertisement, to determine that the
property is “worthless” or of no market value if the value of the property is less than the estimated
costs of the sale and transportation of the property; and

WHEREAS, certain property listed below has reached the end of its lifecycle and the cost
of sale and transportation is more than the value of the property and therefore is worthless and
should be disposed.

NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works
& Safety, meeting in regular session, as follows:

SECTION 1. That the following City capital asset(s) are hereby declared surplus,
worthless, property:

Officer Make Model Serial Number
Sgt. Steve Pickett | Sig Sauer | 9mm 58J396953
Sgt. Scott Wilcox | Sig Sauer | 9mm 58J471499

SECTION 2. It is further resolved that the Chief of Police shall authorize the disposal of
said surplus property listed above.

SECTION 3. This resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10th day of
January, 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN
Scott Fadness,
_> Chairman
’_/ - = Jeff Lantz,
P Member
- Jason Meyer,
q — Member
wd{ ) \Mﬂ[ﬁu
ATTESTN YA DATE: __| /10/23
Kari Adriano, Board Clerk [

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to approve an Encroachment Agreement for Grantham residential

development.

SUBMITTED BY

Name & Title: Jason Taylor, Director

Department: Engineering

MEETING TYPE | [ | Work Session | [X] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] | Reading [ ]2" Reading | [ ] Public [ ] 3" Reading
(New ordinances or resolutions are Hearin
assigned a new number) g . .
[] Final Reading

Ordinance #:

Resolution #: R011023

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[ ] Contract required for this item

[ ] Signed copy of contract attached

[ ] Seeking award or other scenario &
will provide contract at a later date

X] No contract for this item

[ ] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

X] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[X] Assistant/Deputy Department Head | [ ] Controller’s Office

eSS X] Department Head [ ] Finance Committee
[ ] Deputy Mayor <] Technical Advisory Committee
[ ] Mayor [ ] Other:
<] Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | Grantham is a proposed residential development by Platinum Properties on the

(Includes description, background,
and justification)

north side of 113™ Street, beginning approximately 750 feet west of
Southeastern Parkway. To preserve the overall aesthetic on 113™ Street, the
existing fence and columns are remaining at the development entrance and exit
as features. With the dedication of right-of-way for the public streets, the
columns and fencing will encroach into the right-of-way. This agreement will
allow them to remain in place. The developer and future Homeowner’s
Association (HOA) will maintain them.

Technical review was completed through the Technical Advisory Committee
(TAC) process.

BUDGETING AND Budgeted 5: A
FINANCIAL IMPACT | LXpenditure §: | N/A
(Includes project costs and funding Source of Funds: | N/A
sources) | Additional
Appropriation #: | N/A
Narrative: N/A
1. | Accept the agreement by approval of the resolution.
OPTIONS P : Y 3PP

(Include Deny Approval Option)

Deny approval.

2.
3. | Take no action.
4.

PROJECT TIMELINE

Construction of the development infrastructure is ongoing.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends acceptance of the agreement as presented.

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Exhibit A (Agreement)
3. Exhibit B (Aerial Exhibit)

Form Revised: 03/20/2019
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Parcel No. 13-16-05-00-00-001.101
Cross Reference No. Warranty Deed,
dated March 24, 2021, Instrument No.:
2021-22867

ENCROACHMENT AGREEMENT

THIS ENCROACHMENT AGREEMENT (“Agreement”) is made and entered into this
10thday of January, 2023 (“Effective Date”), by and between the CND Grantham, LLC
("Owner") and the City of Fishers, Hamilton County, Indiana, an Indiana municipal corporation
(“City”) pursuant to the proceeding terms and conditions. For valuable consideration, the receipt
of and sufficiency is hereby acknowledged, City consents to Owner maintaining two (2)
neighborhood entry and two (2) neighborhood exit brick columns (collectively, the “Columns’)
that constitute encroachments onto real property designated as public right of way by the City
(“Encroachment”) at or near the intersection of (i) Forewood Lane and E 113" Street, and (ii)
Briargate Drive and 113" Street, all as more specifically depicted in Exhibit A, attached hereto and
incorporated herein (the “Right-Of-Way”).

This Agreement shall be binding and enforceable upon Owner and the City’s acceptance
pursuant to the following terms, conditions, and responsibilities:

1. Owner shall indemnify, defend and hold harmless the City, its employees,
elected and appointed officials, and attorneys, from and against any and all
claims, losses, suits or judgments, including, without limitation, attorneys’
fees and other costs related to damages, injuries to or death of persons or
damage to or destruction of property arising out of Owner’s Encroachment
or maintenance, operation or use of the Columns.

2. The provisions of this Agreement are not intended as a waiver of rights nor
as a release of Owner from any obligation, restriction or encumbrance by
virtue of any document including a deed, easement, lease or plat or by virtue
of any governmental action including a statute, regulation, ordinance,
permit, code or the statute of limitations with respect to adverse possession
of the Encroachment, which shall not begin until after this Agreement is
terminated. This Agreement in no way grants consent for future
encroachments.

3. The Encroachment shall not restrict or impair the City’s access to the Right-
Of-Way, weaken the integrity of the City’s improvements within the Right-
Of-Way, impair the City’s right to improve and maintain those
improvements nor otherwise interfere with the City’s use of the Right-Of-
Way.
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4. This Agreement shall be binding upon, enforceable by and inure to the
benefit of Owner, the City and their respective heirs, successors or assigns,
as applicable.

5. If the City needs to remove or cause the disrepair of the Columns to
maintain, improve or otherwise utilize its Right-Of-Way, Owner shall hold
the City its employees, elected and appointed officials, and attorneys
harmless from any resulting damage to Owner’s Columns, including all
costs and expenses.

6. Owner acknowledges and agrees that if the actual Columns materially
change from those depicted in Exhibit A, the City has the right to require
Owner to modify or remove all or a portion of the Columns at Owner’s sole
expense. If Owner fails to remove the Columns upon fifteen (15) days
written request by City, City may remove the Columns, and Owner shall
reimburse City for costs actually incurred to remove the Columns, if any.

7. City reserves the right to have the appropriate personnel, including City
staff, contractors or other representatives on site any time that City is
working within the Right-Of-Way.

8. This Agreement shall only apply to the Columns described herein. No
changes, alterations, adjustments or modifications shall be made without the
written consent of City, which consent shall not be unreasonably withheld.

9. No plantings shall be permitted within the Encroachment except typical
lawn-type ground cover currently existing at or about the Columns,
including grass, bushes, seasonal flowers and short groundcover.

10. This Agreement shall be a covenant running with the land and shall be
recorded in the Office of the Hamilton County Recorder, State of Indiana.

11. This Agreement contains the entire understanding between the City and
Owner with respect to the Encroachment and the City’s consent, and
supersedes all prior understandings, representations and agreements by or

between the City and Owner.

12. The parties hereunder are duly empowered and authorized to execute this
Agreement and bind the parties accordingly.

[SIGNATURES INCLUDED ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, City and Owner have executed this Agreement as of the
Effective Date.

“OWNER”

CND GranthamVLI?
By: /U L &

Prlnted. /)7/6111462, Luenis

M) A A —
STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Befpre me the under51 d, a Notary Public in and for said County and State, personally
appeared &\\L\\( %\h—/ personally known to me to be the {\\ANOWy of
the CND Grantham, LLC and acknowledged the execution of the foregoing Agreénent for and
on behalf of said party.

WITNESS my hand and Notarial Seal this \4) day of QQC ene C 2022,

W,

R SN JANE 'l, \/MU\Q l&; L \)OU\\LS{M/W

Notary Public

Niekista Y L EW\[\H/\

(Printed Signature)

My Commission Expires: \b %\' 50

My County of Residence: \'\(I\\N\\ H’EY\

Page 17 of 387



“CITY”

CITY OF FISHERS, INDIANA

Scott Fadness, Mayor

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Scott Fadness, personally known to me to be the Mayor of the City of Fishers, Indiana,
and acknowledged the execution of the foregoing Agreement for and on behalf of said City.

WITNESS my hand and Notarial Seal this day of ,2023.

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County,
Indiana, 1 Municipal Drive, Fishers, Indiana, 46038.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law. /s/ Christopher P. Greisl, Esq.
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Exhibit A

[Depiction of Encroachment|

i 1

.

*Entrance gates are not a part of the approved Encroachment and shall be removed by Owner.

Entrance
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EXHIBIT ONLY - NOT TO BE RECORDED
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)] ITNNAQACTAN
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Grantham
Exhibit B
(no scale)

. . . . Legend
Note: All data is provided for general informational purposes only.

They should not be relied upon without proper field verification. D Parcels (Hamco Terrapin)
This exhibit does not indicate approval for any permit.
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RESOLUTION NO. R011023

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS &
SAFETY APPROVING ENCROACHMENT AGREEMENT (GRANTHAM)

WHEREAS, CND Grantham, LLC, (“Owner”) has requested, and the City of Fishers,
Hamilton County, Indiana (“City”) has agreed, to allow Owner to maintain two (2) neighborhood
entry and two (2) neighborhood exit brick columns (collectively, the “Columns”) that constitute
encroachments onto real property designated as public right of way by the City (“Encroachments”)
at or near the intersection of (i) Forewood Lane and E 113" Street, and (ii) Briargate Drive and
113" Street, all pursuant to a certain Encroachment Agreement (“Agreement”), which is attached
hereto and incorporated herein as Exhibit A; and

WHEREAS, the City now desires to approve the Agreement.

NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works
& Safety meeting in a duly noticed and regularly scheduled meeting as follows:

Section 1. The Board hereby approves the Agreement, which is attached hereto and
incorporated herein as Exhibit A.

Section 2. The Mayor is hereby authorized to execute the Agreement and any
documents required to implement the intent of this Resolution.

Section 3. This Resolution shall be in full force and effect upon passage.

ALL OF WHICH IS RESOLVED by the City of Fishers Board of Public Works & Safety
this 10" day of January, 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY

Scott Fadness,
Chairman
Jeff Lantz,
Member

/ Jason Meyer,
ﬂ — Member

ATTEST:

DATE: _| l[ [ 0/ 213

Kari Adriano, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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- FISHERS

EST. 1872

Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to approve a Contract for Extension of Sewer Mains and Facilities for

Grantham Regional Lift Station

SUBMITTED BY

Name & Title: Jason Taylor, Director of Engineering

Department: Engineering

MEETING TYPE | [ | Work Session | [X] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1% Reading [] 2" Reading [_] Public [_] 3" Reading
(New ordinances or resolutions are Hearin
assigned a new number) g . .
[] Final Reading

Ordinance #:

Resolution #: R011023D

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_] Contract required for this item

X Signed copy of contract attached

[] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

X] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

X] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[ | Assistant/Deputy Department Head | [X] Controller’s Office

APPROVALS/REVIEWS | 0. Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor [] Other:
] Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | This Contract covers the upsizing cost of the proposed Grantham local

(Includes description, background,
and justification)

wastewater lift station and force main to a regional lift station which will serve
the proposed Grantham subdivision and areas east in the City of Fishers. The
Contract also provides for the City to operate and maintain the lift station for a

period of three years before the City takes ownership.

BUDGETING AND
FINANCIAL IMPACT
(Includes project costs and funding

Budgeted $: $1,298,616.36

Expenditure $: $1,298,616.36

Source of Funds: | Sewer Funds

sources) | Additional
Appropriation #: | N/A
Narrative: The cost is for reimbursing the developer to increase the lift
station size to a regional lift station.
Accept the agreement by approval of the resolution.
OPTIONS P £ Y 2P

(Include Deny Approval Option)

Deny approval.

Take no action.

bl el Il

PROJECT TIMELINE

Project construction will be completed in 2023

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approval of this contract

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Contract

Form Revised: 03/20/2019
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CITY OF FISHERS

CONTRACT FOR EXTENSION
OF SEWER MAINS AND FACILITIES

GRANTHAM REGIONAL LIFT STATION

THIS CONTRACT FOR EXTENSION OF SEWER MAINS AND FACILITIES
(“Contract”), executed as of this day of January, 2023, by and between the City of Fishers,
Hamilton County, Indiana, acting by and through its municipal sewer utility (the “Utility”) and the
other party or parties signatory hereto (whether one or more individuals, corporations,
partnerships, or other entities, designated herein as the “Subscriber”).

WITNESSETH:

WHEREAS, the Subscriber has obtained, or will obtain, certain real property and
easements necessary to: (1) allow Subscriber to construct the proposed Grantham Regional Lift
Station (as more particularly described in Exhibit A attached hereto to be located off of East 113
Street in Fall Creek Township of Hamilton County, Indiana (the “Lift Station”), (2) allow
Subscriber to construct an extension of the Utility’s sewer mains and facilities (hereinafter, “Off-
Site Sewer”), in order to provide sanitary sewage disposal to, among other areas, the proposed
Grantham Regional Lift Station, the Off-Site Sewer being more particularly described in the draft
construction plans—prepared by HWC Engineering certified by dated
and-attached hereto as Exhibit B entitled Construction Plans (the “Plans”);
(3) provide for the operation, maintenance, repair, and replacement of the Off-Site Sewer; and (4)
allow access to and interconnection with the Off-Site Sewer by others having interests in real
property in proximity to the Off-Site Sewer who enter into separate special contracts for the
extension of sewer mains and facilities with the Utility for sewer service to such real property;

WHEREAS, the Utility is a municipal utility having the territorial authority to provide
sanitary sewage disposal service to the area in and around the Off-Site Sewer, which area will be
developed into residential or commercial property requiring sanitary sewage disposal service and
will include the proposed Grantham Regional Lift Station (the “Proposed Development”);

WHEREAS, the Subscriber has requested the Utility to extend sewer mains and facilities
of its sewage disposal system in Hamilton County, Indiana, in order to provide sanitary sewage
disposal service to, among other areas, the Proposed Development;

WHEREAS, the parties acknowledge that this Contract and the extension of sanitary mains
and facilities hereunder arises out of circumstances which are abnormal and out of the ordinary
(due, in part, to the substantially undeveloped nature of the area in which the Off-Site Sewer is to
be located, and the fact that there heretofore has existed no sanitary sewage disposal facilities or
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service in said area), and the parties desire to provide for the extension of such mains and facilities
by special contract, upon the terms and conditions herein provided,

WHEREAS, the parties recognize the area within the Utility’s territorial authority is
experiencing extremely rapid growth, creating unusually high demand for the extension of sanitary
sewage disposal facilities; and '

WHEREAS, the Utility wishes to cooperate with developers and others in its territorial
authority area and is willing, on a trial basis, to allow developers to construct extensions of the
Utility’s sewer mains and facilities by private contract approved by the Utility.

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements
to be kept and performed hereunder, including the aforesaid recitals which shall be incorporated
herein by reference and construed as terms of this Contract with full force and effect equal to the
following terms, the parties hereto agree as follows:

1. Construction of the Lift Station.

a. Construction of the Lift Station. The Subscriber requests, and the Utility agrees,
that the Subscriber may design, construct, and install, at Subscriber’s expense, the
Lift Station to allow for the subsequent connection of the Proposed Development
to the Utility’s mains and facilities, the terms of which subsequent connection shall
be subject to the execution of a separate Special Contract for the Extension of Sewer
Mains and Facilities between the Utility and owners of real property desirous of
connecting to the Off-Site Sewer.

b. Plans and Specifications. The parties agree that the Lift Station shall be comprised
of all wastewater facilities constructed from the downstream end of Grantham
Section 2 sanitary sewer system to the discharge of the sanitary force main from
the Block A parcel of Grantham Section 2 the Lift Station occupies, all as depicted
in the Plans. The facilities include the structures, piping, equipment, electrical,
controls, landscaping, and access features for the lift station.

The parties agree that the Plans shall be prepared by an engineering firm approved
by the Utility, at the Subscriber’s expense, prior to construction of the Lift Station.
The Plans for the Lift Station shall be acceptable to the Utility, and must be
submitted to, and approved by, the Utility prior to construction of the Lift Station.
Upon approval by the Utility, the Plans shall become a part of this Contract. The
Subscriber agrees to provide to the Utility, or assist the Utility in obtaining, all
permits, real property, and easements or other rights-of-way necessary to construct
the Lift Station. The costs to obtain such permits, real property, easements or
rights-of-way shall be paid for by the Subscriber.

c. Compliance with Plans and Specifications. The Subscriber agrees to design,
construct, install and maintain the Lift Station in accordance with the Utility’s
Design Specifications, Construction Specifications, Details, Completion
Specifications, Standards for Design and Construction of Building Sewers

2
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(Laterals), and Maintenance Specifications for Sanitary Sewer Facilities (together
the “Standards and Specifications”), as may be amended from time to time, and in
accordance with the Plans, as applicable. Subscriber agrees and acknowledges that
the Plans and the Standards and Specifications for the Lift Station must be
submitted to and approved by applicable regulatory agencies or other governmental
bodies prior to commencing construction and installation of the Lift Station, or any
phase thereof.

Approved Contractors. The Utility reserves the right to revoke approval of
contractors, if in the opinion of the Utility, construction performed by an approved
contractor does not conform or did not conform to the Standards and Specifications.

The Subscriber shall pay to the Utility, or the Utility’s agent or engineer, any costs
for design, redesign, or consultation which may be incurred by the Utility, or the
Utility’s agent or engineer, prior to or during construction as detailed in the
Schedule of Costs attached hereto as Exhibit C. For the avoidance of doubt, the
Utility has not incurred any design/consultation costs to date.

Maintenance Bond and Testing. Upon substantial completion of construction of
the Lift Station and subsequent to satisfactory performance of infiltration tests
and/or low pressure air tests and/or mandrel tests and/or vacuum tests, as specified
in the Standards and Specifications, the Subscriber shall provide the Utility with a
standard three (3) year maintenance bond underwritten by suitable surety, which
bond shall provide financial security to the Utility against faulty materials or
improper workmanship respecting the construction and installation of the Lift
Station or the respective phase thereof (“Maintenance Bond”). The Maintenance
Bond shall be in an amount equal to twenty percent (20%) of all construction costs
of the Lift Station or the respective phase thereof., Subscriber acknowledges that
Poindexter Excavating, Inc. (“Poindexter”) will not obtain a Maintenance Bond on
Subscriber’s behalf. If Subscriber uses Poindexter to construct the sewer facilities
contemplated herein, Subscriber will be solely responsible for obtaining the above
Maintenance Bond.

Inspection and Testing. During construction, the Lift Station shall be subject to
periodic inspection by the Ultility or the Utility’s agents in order to ensure
conformance to the Plans, and Standards and Specifications as approved by the
Utility. Subscriber agrees that all testing of sanitary sewers, as specified in the
Standards and Specifications, shall be performed by the Utility or the Utility’s
agents at the Subscriber’s expense. The Subscriber agrees that testing shall not be
performed until after all other utility facilities (water, gas, electric, cable television,
etc.) have been constructed and installed. The Subscriber covenants and agrees to
pay to the Utility or to the Utility's agents, inspection fees equal to eight percent
(8% of the estimated costs of constructing the Lift Station, or any respective phase
thereof, as determined by approved construction bids, which inspection fees shall
be paid prior to initiating construction of the Lift Station. To allow the Utility to
properly account for the cost of the Lift Station, the Subscriber shall provide the

3
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Utility with copies of all contracts, invoices, statements, material lists, payment
requests, and any and all other documents pertaining to the construction of the Lift
Station or phase thereof. The construction cost documentation shall be provided
by the Subscriber on a monthly basis, or as otherwise approved by the Utility, as
construction proceeds.

Sanitary Sewer Record Drawings. Upon completion of construction of the Lift
Station, or any phase thereof, the Subscriber will have prepared under the Utility’s
direction, but at Subscriber’s expense, sanitary sewer record drawing plans
(“Record Drawings”) for the Lift Station or the respective phase thereof, to be
approved by the Utility.

Final Inspection Prior to Conveyance. Within forty-five (45) days prior to the
conveyance of the Lift Station, or respective phase thereof, to the Utility, an
inspection (“Final Inspection”) of the Lift Station or phase thereof shall be
conducted by a firm selected by the Utility. The Final Inspection shall be conducted
at the Utility’s expense and may consist of walk-through and closed-circuit
television inspections of the Lift Station or respective phase thereof. The purpose
of the Final Inspection is to identify any defects in the Lift Station or phase thereof,
which the Subscriber must rectify, at the Subscriber’s expense, prior to conveyance
of the Lift Station. A Final Inspection may also consist of flow monitoring, smoke,
infiltration, exfiltration, vacuum, low-pressure air, pumping, or pressure (for force
mains) testing or any other reasonable test to determine the quality of construction
of the Lift Station or respective phase thereof, The Utility’s engineer shall have the
sole discretion as to the necessity of the optional tests. The Utility shall provide to
the Subscriber a copy of the results of the Final Inspection and a list of any defects
the Subscriber shall rectify prior to conveyance. Any defects shall be rectified by
the Subscriber as directed by the Utility’s engineer, at the Subscriber’s sole cost
and expense.

Conveyance of the Lift Station. Upon the date of substantial completion of
construction and satisfactory performance of all testing provided in Sections 1(¢)
and (f) above, on the Lift Station or any phase thereof, the Subscriber shall convey
to the Utility all right, title, and interest in the Lift Station, but exclusive of laterals,
building sewers, service pipes, and service lines which extend or will extend from
a lot building, structure or premise to the sewer main extension (together referred
to as “Laterals”), or any pipes or lines that extend from the sewer main extension
and terminate at approximately the border of the lot line easement (“Lateral Stubs™)
which conveyance shall at that date be treated as a “System Contribution”. The
Laterals and Lateral Stubs shall at that time be conveyed to the respective lot
owners. All System Contributions shall be treated as contributions-in-aid-of-
construction. At the time of conveyance to Utility, the Subscriber shall deliver to
the Utility such deeds, bills of sale, assignments, and other instruments of transfer
as may be necessary to vest in the Utility all of Subscriber’s title to the facilities
comprising the Lift Station, or the respective phase thereof being conveyed (but
exclusive of Laterals or Lateral Stubs which shall be transferred by Subscriber to
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and owned by the respective lot owners), including, without limitation, a bill of sale
in substantially the form attached hereto as Exhibit D. Thereafter, those portions
of the Lift Station or the respective phase thereof, including all pipes, mains, lift
stations, meters, other equipment and apparatus, and the facilities which compose
the Lift Station or the respective phase thereof (but exclusive of Laterals or Lateral
Stubs which shall be transferred by Subscriber to and owned and maintained by the
respective lot owners) or to which the same is or may be connected (except the
Laterals and Lateral Stubs), shall be and remain the sole property of the Utility, and
the Utility shall be responsible for the maintenance and repair of the same. The
Subscriber shall not, after the date on which the conveyances are made, have any
right of property in the Lift Station or the respective phase thereof, or any part
thereof by reason of or on account of its having made a System Contribution, or by
reason of or on account of its having furnished a part or all of the funds used in the
purchase of materials and equipment for, or the employment of labor incident to,
the construction of the Lift Station or the respective phase thereof.

Conveyance of the Lift Station Property. Subscriber shall convey to the Utility, all
right, title, and interest in that portion of the real estate on which the Lift Station is
constructed, as determined by the City of Fishers on the secondary plat of the
Proposed Development (the “Lift Station Property™). Subscriber shall dedicate the
Lift Station Property within thirty (30) days of recording the secondary plat in
substantially the form attached hereto as Exhibit D

Conveyance of the Laterals and Lateral Stubs. The Laterals and Lateral Stubs shall
not be transferred or assigned to Utility by Subscriber. At the time of conveyance
to Utility of those portions of the Lift Station to be conveyed pursuant to Section
1(i) above, the Subscriber shall convey to the respective lot owners the Laterals and
Lateral Stubs constructed within the Proposed Development that extend from each
premise, structure or building and that are or will be connected to the main sewer
line extension(s) to be owned by the Utility. The respective lot owners shall own
the Laterals and Lateral Stubs and remain responsible for their maintenance, repair,
and/or replacement as necessary all in accordance with the Standards and
Specifications. If the respective lot owners fail to properly maintain, repair and/or
replace the Laterals and Lateral Stubs, the Utility shall have the right, but not the
obligation, to maintain, repair and/or replace the Laterals and Lateral Stubs as
reasonably determined by the Utility, but at the respective lot owner’s expense.

2. Construction of the Off-Site Sewer.

a.

Construction of Off-Site Sewer. The Subscriber requests, and the Utility agrees,
that the Subscriber may design, construct, and install, at Subscriber’s expense, the
Off-Site Sewer to allow for the subsequent connection of the Proposed
Development to the Utility’s mains and facilities, the terms of which subsequent
connection shall be subject to the execution of a separate Special Contract for the
Extension of Sewer Mains and Facilities between the Utility and owners of real
property desirous of connecting to the Off-Site Sewer.
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Plans and Specifications. The parties agree that the first phase of the Off-Site Sewer
shall be comprised of approximately five thousand five hundred fifty feet (5,550°)
of twelve-inch (12”) HDPEDR-11 Force Main (or equivalent size material as
approved by the Utility) commencing at the Lift Station and ending at the
Intracoastal at Geist Lift Station, all as depicted in the Plans.

The parties agree that the Plans shall be prepared by an engineering firm approved
by the Utility, at the Subscriber’s expense, prior to construction of the Off-Site
Sewer. The parties acknowledge that the Off-Site Sewer may be constructed in
phases. The Plans for each phase of the Off-Site Sewer shall be acceptable to the
Utility, and must be submitted to, and approved by, the Utility prior to construction
of the respective phase of the Off-Site Sewer. Upon approval by the Utility, the
Plans shall become a part of this Contract. The Subscriber agrees to provide to the
Utility, or assist the Utility in obtaining, all permits and easements or other rights-
of-way necessary to construct the Off-Site Sewer. The costs to obtain such permits,
easements or rights-of-way shall be paid for by the Subscriber.

Compliance with Plans and Specifications. The Subscriber agrees to design,
construct, install and maintain the Off-Site Sewer and each phase thereof in
accordance with the Utility’s Design Specifications, Construction Specifications,
Details, Completion Specifications, Standards for Design and Construction of
Building Sewers (Laterals), and Maintenance Specifications for Sanitary Sewer
Facilities (together the “Standards and Specifications™), as may be amended from
time to time, and in accordance with the Plans, as applicable. Subscriber agrees
and acknowledges that the Plans and the Standards and Specifications for the Off-
Site Sewer, or any phase thereof, must be submitted to and approved by applicable
regulatory agencies or other governmental bodies prior to commencing
construction and installation of the Off-Site Sewer, or any phase thereof.

Approved Contractors. The Utility reserves the right to revoke approval of
contractors, if in the opinion of the Utility, construction performed by an approved
contractor does not conform or did not conform to the Standards and Specifications.

The Subscriber shall pay to the Utility, or the Utility’s agent or engineer, any costs
for design, redesign, or consultation which may be incurred by the Utility, or the
Utility’s agent or engineer, prior to or during construction as detailed in the
Schedule of Costs attached hereto as Exhibit C. For the avoidance of doubt, the
Utility has not incurred any design/consultation costs to date.

Maintenance Bond and Testing. Upon substantial completion of construction of
the Off-Site Sewer or any phase thereof, and subsequent to satisfactory
performance of infiltration tests and/or low pressure air tests and/or mandrel tests
and/or vacuum tests, as specified in the Standards and Specifications, the
Subscriber shall provide the Utility with a standard three (3) year maintenance bond
underwritten by suitable surety, which bond shall provide financial security to the
Utility against faulty materials or improper workmanship respecting the

6
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construction and installation of the Off-Site Sewer or the respective phase thereof
(“Maintenance Bond”). The Maintenance Bond shall be in an amount equal to
twenty percent (20%) of all construction costs of the Off-Site Sewer or the
respective phase thereof. Subscriber acknowledges that Poindexter Excavating,
Inc. (“Poindexter”) will not obtain a Maintenance Bond on Subscriber’s behalf, If
Subscriber uses Poindexter to construct the sewer facilities contemplated herein,
Subscriber will be solely responsible for obtaining the above Maintenance Bond.
During the three (3) year Maintenance Bond period, the Subscriber shall own the
Off-Site Sewer or the respective phase thereof. The Utility shall, during that three
(3) year period, be responsible for the operation, inspection, and routine and
emergency maintenance of the Off-Site Sewer or the respective phase thereof. The
Subscriber, as the owner, shall be responsible for all costs and expenses associated
with repairing, replacing and non-routine maintenance of any portion of the Off-
Site Sewer or the respective phase thereof, including but not limited to labor,
materials and taxes. For so long as the Subscriber owns the Off-Site Sewer or any
respective phase or any portions thereof, Subscriber shall remain obligated for all
costs to repair and/or replace the Off-Site Sewer in accordance with the Standards
and Specifications as may be amended from time to time. During such period, any
necessary repairs and/or replacements for which Subscriber is obligated hereunder,
shall be performed by Utility or its contractor and the documented costs therefor
reimbursed to Utility by Subscriber.

Inspection and Testing. During construction, the Off-Site Sewer, or any respective
phase thereof, shall be subject to periodic inspection by the Utility or the Utility’s
agents in order to ensure conformance to the Plans, and Standards and
Specifications as approved by the Utility. Subscriber agrees that all testing of
sanitary sewers, as specified in the Standards and Specifications, shall be performed
by the Utility or the Utility’s agents at the Subscriber’s expense. The Subscriber
agrees that testing shall not be performed until after all other utility facilities (water,
gas, electric, cable television, etc.) have been constructed and installed. The
Subscriber covenants and agrees to pay to the Utility or to the Utility's agents,
inspection fees equal to eight percent (8%) of the estimated costs of constructing
the Off-Site Sewer, or any respective phase thereof, as determined by approved
construction bids, which inspection fees shall be paid prior to initiating construction
of the Off-Site Sewer. To allow the Utility to properly account for the cost of the
Off-Site Sewer, the Subscriber shall provide the Utility with copies of all contracts,
invoices, statements, material lists, payment requests, and any and all other
documents pertaining to the construction of the Off-Site Sewer or phase thereof.
The construction cost documentation shall be provided by the Subscriber on a
monthly basis, or as otherwise approved by the Utility, as construction proceeds.

Sanitary Sewer Record Drawings. Upon completion of construction of the Off-Site
Sewer, or any phase thereof, the Subscriber will have prepared under the Utility’s
direction, but at Subscriber’s expense, sanitary sewer record drawing plans
(“Record Drawings”) for the Off-Site Sewer or the respective phase thereof, to be
approved by the Utility.
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Final Inspection Prior to Conveyance. Within six (6) months prior to the
conveyance of the Off-Site Sewer, or respective phase thereof, to the Utility, an
inspection (“Final Inspection”) of the Off-Site Sewer or phase thereof shall be
conducted by a firm selected by the Utility. The Final Inspection shall be conducted
at the Utility’s expense and may consist of walk-through and closed-circuit
television inspections of the Off-Site Sewer or respective phase thereof. The
purpose of the Final Inspection is to identify any defects in the Off-Site Sewer or
phase thereof, which the Subscriber must rectify, at the Subscriber’s expense, prior
to conveyance of the Off-Site Sewer. A Final Inspection may also consist of flow
monitoring, smoke, infiltration, exfiltration, vacuum, low-pressure air, pumping, or
pressure (for force mains) testing or any other reasonable test to determine the
quality of construction of the Off-Site Sewer or respective phase thereof. The
Utility’s engineer shall have the sole discretion as to the necessity of the optional
tests. The Utility shall provide to the Subscriber a copy of the results of the Final
Inspection and a list of any defects the Subscriber shall rectify prior to conveyance.
Any defects shall be rectified by the Subscriber as directed by the Utility’s engineer.

Conveyance of the Off-Site Sewer. Upon the expiration of the three (3) year period
starting from the date of substantial completion of construction and satisfactory
performance of all testing provided in Sections 2 (e) and (f) above on the Off-Site
Sewer or any phase thereof, the Subscriber shall convey to the Utility all right, title,
and interest in the Off-Site Sewer, but exclusive of laterals, building sewers, service
pipes, and service lines which extend or will extend from a lot building, structure
or premise to the sewer main extension (together referred to as “Laterals”), or any
pipes or lines that extend from the sewer main extension and terminate at
approximately the border of the lot line easement (“Lateral Stubs”) which
conveyance shall at that date be treated as a “System Contribution”. The Laterals
and Lateral Stubs shall at that time be conveyed to the respective lot owners. All
System Contributions shall be treated as contributions-in-aid-of-construction. At
the time of conveyance to Utility, the Subscriber shall deliver to the Utility such
deeds, bills of sale, assignments, and other instruments of transfer as may be
necessary to vest in the Utility all of Subscriber’s title to the facilities comprising
the Off-Site Sewer, or the respective phase thereof being conveyed (but exclusive
of Laterals or Lateral Stubs which shall be transferred by Subscriber to and owned
by the respective lot owners), including, without limitation, a bill of sale in
substantially the form attached hereto as Exhibit E. Thereafter, those portions of
the Off-Site Sewer or the respective phase thereof, including all pipes, mains, lift
stations, meters, other equipment and apparatus, and the facilities which compose
the Off-Site Sewer or the respective phase thereof (but exclusive of Laterals or
Lateral Stubs which shall be transferred by Subscriber to and owned and maintained
by the respective lot owners) or to which the same is or may be connected (except
the Laterals and Lateral Stubs), shall be and remain the sole property of the Utility,
and the Utility shall be responsible for the maintenance and repair of the same. The
Subscriber shall not, after the date on which the conveyances are made, have any
right of property in the Off-Site Sewer or the respective phase thereof, or any part
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thereof by reason of or on account of its having made a System Contribution, or by
reason of or on account of its having furnished a part or all of the funds used in the
purchase of materials and equipment for, or the employment of labor incident to,
the construction of the Off-Site Sewer or the respective phase thereof.

j. Conveyance of the Laterals and Lateral Stubs. The Laterals and Lateral Stubs shall
not be transferred or assigned to Utility by Subscriber. At the time of conveyance
to Utility of those portions of the Off-Site Sewer to be conveyed pursuant to Section
2(i) above, the Subscriber shall convey to the respective lot owners the Laterals and
Lateral Stubs constructed within the Proposed Development that extend from each
premise, structure or building and that are or will be connected to the main sewer
line extension(s) to be owned by the Utility. The respective lot owners shall own
the Laterals and Lateral Stubs and remain responsible for their maintenance, repair,
and/or replacement as necessary all in accordance with the Standards and
Specifications. If the respective lot owners fail to properly maintain, repair and/or
replace the Laterals and Lateral Stubs, the Utility shall have the right, but not the
obligation, to maintain, repair and/or replace the Laterals and Lateral Stubs as
reasonably determined by the Utility, but at the respective lot owner’s expense.

3. Commencement of Construction. Construction shall not be commenced on the Lift
Station and Off-Site Sewer, or any part thereof, until Subscriber has obtained approval from the
Utility, and:

a. the Subscriber has provided, at its expense, all necessary information and authority
requested by the Utility, including easements, rights-of-way, licenses, permits, or
other authority which may be required by the Utility;

b. the exact line, grade and location of all streets and other routes for the Off-Site
Sewer and Lift Station have been established in the Plans, or otherwise for
construction of the Off-Site Sewer or the applicable phase thereof;

C. the Subscriber has paid the Utility, or the Utility’s agent, for the cost of reviewing
the Plans;

d. the Subscriber has paid to the Utility all fees, design costs, engineering costs, or
any other amount due and payable by the Subscriber hereunder; and

e. the Utility has approved in writing the Plans for construction of the Off-Site Sewer
and Lift Station or the applicable phase thereof.

If the Subscriber is unable to accomplish items (a) through (e) enumerated above within one (1)
year after the date hereof, the Utility may, in its sole discretion, terminate any further obligation it
may have under this Contract.

4. Required Redesign, Relocation or Other Change. In the event of a change in the
line and/or grade of streets or a change in other physical or topographical aspects of the property
or area through which the Off-Site Sewer or Lift Station has been constructed occurring after
Subscriber has completed construction of the Off-Site Sewer or Lift Station or any phase thereof
and prior to conveyance to the Utility, the Utility shall have the right to determine whether any
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redesign, relocation, or other change is required and to compute the cost of such change. Such
cost as so computed shall be, at the option of the Subscriber, either paid to the Utility by the
Subscriber so that the Utility can make the change required, or the work may be performed by the
Subscriber at the Subscriber’s expense. In either event, the cost of the work performed shall be a
System Contribution at the time of conveyance of the Lift Station or Off-Site Sewer by Subscriber
to the Utility, separate and apart from that specified in Section 3 hereof, and the Utility shall be
entitled to receive from the Subscriber reimbursement for any additional costs which result from
additional design and inspection Fees in connection therewith. If, after 15 days’ notice to
Subscriber, Subscriber has not commenced the work, the Utility may, in its sole discretion,
determine to proceed with the work prior to receipt of the aforementioned System Contribution,
and shall have the right to enforce collection of such System Contribution in accordance with the
remedies as hereafter provided, and to pursue other legal or equitable remedies available to it, with
attorney’s fees, and to withhold future service to the Proposed Development until such System
Contribution is paid. In the event the Subscriber pays the cost of the change to the Utility so that
the Utility can make the change required under this Section 4, the Utility shall make the change as
the agent for the Subscriber and the Subscriber shall own all such sewer mains or facilities for
three (3) years after substantial completion of construction of same by the Utility and shall, at the
end of the three (3) year period, convey such sewer mains or facilities to the Utility in accordance
with the terms and provisions of this Contract relating to sewer mains and facilities constructed by
the Subscriber. :

5. No Refunds Based Upon Other Main Extensions. Notwithstanding any other
provisions of this Contract, the Utility shall have the absolute right at any time, and from time to
time, to construct and install other main extensions or lateral main extensions and appurtenant
facilities of any nature connecting to the Off-Site Sewer or Lift Station, or the respective phase
thereof. The Subscriber agrees to provide, at no cost to the Utility, any and all easements necessary
to provide the Utility with access to the Off-Site Sewer, or the respective phase thereof, for the
purpose of connecting such extensions and facilities to the Off-Site Sewer, or the respective phase
thereof. Neither the construction of any such other main extension or facilities nor any service
furnished by or from such other main extensions or facilities shall be subject to or in any manner
affect this Contract, and the Subscriber shall not be entitled to any refund, payment, or
compensation for the construction or use of such other main extensions or facilities, or connections
for service therefrom.

6. Termination Point, Installation of Lateral Stubs. In order to meet future demands
for service from areas outside the Proposed Development, the Subscriber agrees, at the
Subscriber’s expense, to terminate the Off-Site Sewer, or the respective phase thereof, at a location
specified by the Utility to facilitate access for said future service. The Subscriber further agrees
to install, at the Subscriber’s expense, Laterals and/or Lateral Stubs at locations on the Off-Site
Sewer, or the respective phase thereof, specified by the Utility to facilitate access for said future
service.

7. Oversizing of Sewer Facilities. At the Utility’s option, any sanitary sewer mains
and/or facilities (including the Lift Station) constructed pursuant to this Contract may be oversized
to meet future demands for service from areas outside the Development. The Subscriber agrees to
construct all sewer mains and/or facilities (including the Lift Station) to a size or capacity requested
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by the Utility. The Subscriber further agrees, at the Subscriber’s expense, to terminate the above
sewer mains and/or facilities at locations as specified by the Utility to facilitate access for said
future service. The Subscriber shall install, at the Subscriber’s expense, Lateral Stubs at locations
specified by the Utility to facilitate access for said future service. The Utility agrees to pay, in
accordance with its guidelines, as applicable in the year in which any phase of construction
commences, the costs required to oversize any lift station, gravity main, or in the situation where
a force main system is utilized and permitted by the Utility, any force main and related pump
station, to a size larger than that necessary to serve the Proposed Development, as determined by
the Utility; provided, however, the Subscriber agrees to pay, if requested by the Utility, the costs
required to oversize gravity mains up to a maximum size of ten inches (10”) in diameter or, in the
situation where a force main system is utilized and permitted by the Utility, a size (both force main
and pump station) equivalent in capacity to a ten inch (10”) gravity sewer main.  The above
oversizing costs shall be paid by the Utility at the time the Utility issues a Final Statement of
Construction Costs for the Off-Site Sewer, Lift Station, or any respective phase thereof, which
final statement shall be issued within sixty (60) days of Subscriber completing construction of the
Off-Site Sewer or Lift Station and submitting to Utility the actual documented costs of constructing
the Off-Site Sewer or Lift Station. However, notwithstanding the above, the Utility shall not pay
for oversizing costs for an increase in pipe size due to grade or slope requirements as determined
by the Utility’s engineer. Oversizing costs for the Off-Site Sewer and Lift Station are attached
hereto and incorporated herein as Exhibit C.

8. Exclusive Easements. The Subscriber agrees to provide exclusive easements, as
determined by the Utility’s engineer, for any gravity interceptor sewer main or force main
constructed pursuant to this Contract. The exclusive easement(s) shall specify that the Grantor
will not convey any other easement or conflicting right within the area covered by the easement,
shall be provided at no cost to the Utility, and shall be provided in substantially the same form as
the easement attached hereto as Exhibit F.

9, Pavement, Lighting, Mounding, Landscaping, Water Features, Irrigation Systems,
Signage, Fences, Walls, and Changes of Grade over Sewer Facilities. In order to ensure that access
to sanitary sewer mains or manholes are not restricted in the event repair or excavation is required,
the Subscriber agrees that, as determined by the Utility’s engineer:

a. No paved or concrete driveways, parking areas, sidewalks, patios, or similar
structures shall be constructed over or within one (1) foot horizontal distance of
sanitary sewer manhole castings.

b. No paved or concrete roads, streets or other thoroughfares shall be constructed over
or within five (5) feet horizontal distance of sanitary sewer manhole castings.

c. No light poles, streetlights, or outdoor lights of any kind shall be constructed
directly over or within ten (10) feet horizontal distance of sanitary sewer mains,
Laterals or manholes.

d. The toe of the slope of earthen mounding shall not be placed within ten (10) feet
horizontal distance of sanitary sewer mains, Laterals, or manholes.

e. No trees, shrubbery or similar growths shall be planted, or allowed to grow, directly
over or within ten (10) feet horizontal distance measured from the dripline of the
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mature planting to sanitary sewer mains, Laterals, or manholes.

f. Any landscaping, plantings, trees, shrubbery or similar growths, or landscaping
items or objects, facilities or structures placed within utility easements or rights-of-
way are at risk of being removed by the Utility without any obligation or liability
of replacement by Utility.

g. No lakes, ponds, or similar such water features shall be constructed over or within
twenty (20) feet horizontal distance measured from top of bank to the centerline of
sanitary sewer mains, Laterals, or manholes.

h. No irrigation systems shall be constructed within ten (10) feet horizontal distance
of sanitary sewer mains, Laterals, or manholes.

i No signs, fences, retaining walls, landscaping walls, or entrance walls shall be
constructed directly over or within ten (10) feet horizontal distance of sanitary
sewer mains, Laterals, or manholes.

j. Changes of grade over or within ten (10) feet horizontal distance of sanitary sewer
mains, Laterals, or manholes are prohibited.

10.  Prior Agreements and Amendments. This Contract supersedes all previous
understandings, either written or verbal, and, as of the effective date of this Contract constitutes
the entire agreement between the parties, and no modifications or amendments of the terms herein
contained shall be effective unless set forth in writing and signed by both parties.

11.  Default by Subscriber. Each of the following events by, or applicable to, the
Subscriber shall constitute an “Event of Default” by the Subscriber:

a. failure for more than ten (10) days to pay when due any of the Utility’s Costs for
reviewing the Plans, Inspection Fees, design costs, or any other amount payable by
the Subscriber hereunder;

b. as to any Subscriber which is a party to this Contract and which is a corporation or
partnership, the dissolution, or otherwise ceasing to maintain in effect the existence,
qualification and authority, of any such Subscriber for more than thirty (30) days;

C. the failure to observe or perform any of the Subscriber’s obligations under the other
terms, covenants or conditions of this Contract; or the failure to observe and
perform any and all obligations and provisions of the published rules and
regulations of the Utility as amended from time to time, or the laws of the state of
Indiana as they pertain to sewage disposal service and all matters related thereto,
which failure persists for more than thirty (30) days;

d. the filing by the Subscriber (or any one or more of its general partners, if a
partnership) in any court pursuant to any statute, either of the United States or any
state, of a petition for bankruptcy or insolvency, or for reorganization, or for an
arrangement, or for the appointment of a receiver or trustee or similar official of all
or a portion of such Subscriber’s (or such partner’s) property, or for the liquidation
or winding-up of such Subscriber’s (or such partner’s) affairs; or an assignment by
such Subscriber (or such partner) for the benefit of creditors;
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e. the filing against the Subscriber (or any one or more of its general partners, if a
partnership) in any court, pursuant to any statute, either of the United States or of
any state, of a petition in bankruptcy or insolvency, or for reorganization, or for
appointment of a receiver or trustee or similar official of all or a portion of such
Subscriber’s (or such partner’s) property, or for the liquidation or winding-up of
such Subscriber’s (or such partner’s) affairs, if within sixty (60) days after the
commencement of any such proceeding, such petition or other action shall not have
been dismissed or stayed,

f. the taking by any party of the interest of the Subscriber in the property through
which the Lift Station or Off-Site Sewer is constructed or any part thereof, upon
foreclosure, levy, execution, attachment or other process of law or equity, or any
transfer in lieu thereof.

Upon the occurrence of any Event of Default under this Contract by the Subscriber, the
Utility may:

a. collect from the Subscriber all costs and expenses, including attorneys’, architects’
and engineers’ fees, incurred or suffered by the Ultility in connection with this
Contract and the enforcement of the Utility’s rights hereunder; and

b. pursue any other legal or equitable remedy available for the enforcement of its
rights hereunder. The remedies available to the Utility shall be cumulative and the
exercise of any one or more remedies shall not preclude or waive the exercise of
any other remedy or the later exercise of the same remedy.

11.  Indemnification. The Subscriber hereby indemnifies and holds harmless the Utility
and the City of Fishers, Hamilton County, Indiana from any and all damages, claims, liens or
- liabilities whatsoever arising from any work performed, or accident or injury, or any other matter
whatsoever, caused to any person, firm, corporation or other entity, in, on or about the Proposed
Development or arising out of the Proposed Development or the operations in connection therewith
or arising out of the design, construction, operation, maintenance, and repair of the Lift Station
and Off-Site Sewer. The indemnification herein provided shall include, without limitation, all
costs, attorneys’ fees, expenses and liabilities incurred in connection with any such damages,
claims, liens or liabilities or any action or proceeding brought thereon.

12, Notice. All notices or other communications required to be given hereunder shall
be given in writing and shall be deemed to have been fully given on the date delivered, if delivered
personally, or on the date mailed, if mailed by first-class United States Postage, postage prepaid,
to the following address:

The Utility: The Subscriber(s):
City of Fishers, Dept. of Engineering CND-Grantham, LLC
Attn: Jason Taylor, Director Attn: John Burchfield
1 Municipal Drive 1111 N. Post Oak Road
Fishers, IN 46038 Houston, TX 77055
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With a copy to:

Christopher P. Greisl, City Attorney
City of Fishers, Administration

1 Municipal Drive

Fishers, IN 46038

or such other address as the parties may by written notice specify. Notice delivered to the
Subscriber’s address above shall be deemed notice to the Subscriber.

13.  Successors. The covenants, agreements and obligations herein contained shall
extend to, bind and inure to the benefit of not only the parties hereto, but to their respective personal
representatives, heirs (if applicable), successors and assigns.

14, No Waiver; Severability. The consent or waiver, express or implied, by the Utility
to, or of any Event of Default or non-performance of, any matter hereunder shall not be construed
as a consent or waiver to or of any other Event of Default or non-performance of the same or any
other matter. If any portion of this Contract is invalid or unenforceable under applicable law, the
remaining portions of the Contract shall not be affected thereby and shall nonetheless remain valid
and enforceable; provided, however, that if in the reasonable opinion of Utility, the Contract fails
of its essential purpose as a result of the severed provision(s), the Utility shall have the right to
terminate the Contract.

15.  Assignment of Contract. The Utility may assign this Contract. Subject to the prior
written approval of the Utility, which approval shall not be unreasonably withheld, this Contract
may be assigned to another entity or institutional lender who intends to purchase, or make a
mortgage loan on all or part of the Proposed Development.

16.  Further Assurances. The parties hereto agree that they will cooperate with each
other and will execute and deliver, or cause to be executed and delivered, all such other documents
and instruments, and will take all such other actions, as the other party hereto may reasonably
request from time to time to effectuate the provisions and purposes of this Contract.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed, or have caused their duly
authorized representatives to execute, this Contract as of the date first written above.

“UTILITY”
CITY OF FISHERS, HAMILTON COUNTY,

INDIANA, ACTING BY AND THROUGH ITS
MUNICIPAL SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who
acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement” on behalf of
the Fishers Sewer Utility. -

WITNESS my hand and Notarial Seal this day of - , 2023,

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:
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“SUBSCRIBER”

CND Grantham, y

By: ﬁ?’// /
F LAl

Printed: /})jcHpne Ll eE

Its:_ [ ngieeey Avoyy]

STATE OF INDIANA )
) SS:

county oF Wl )

Before me, a Notary Public in and for said .County and State, personally appeared
W \(N,E iu,z Al by me known to be the ,D(M\\O‘ ek Kﬂ{ of CND Grantham, LLC, who
acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of
said entity.

\(6’\
w@ﬁé‘é&&g f{w;d and Notarial Seal this 6 ~J dayof’ N M 2023,

S o0 0N EXDyRRe 2,
S SN g, Ly %
5 Q\Ilc". TAR ’0;';"’\"
SELARAT 472 \’NUJ(/\V%
s {SEAL} =
- - @ 3
2 %3 PUBVLC @& S Notary Public
- kX ~J ) ) s
2, O\ é\ NS {f =
N I\ X QW‘ LF
7 OF WORS pliss e \H#
Hopnn (Printed Signature)

My Cammission Expires:

oD

My County of Residence:
il

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Christopher P. Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City
Attorney, City of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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Exhibit A -
Exhibit B -
Exhibit C -
Exhibit D -
Exhibit E -
Exhibit F-

Attachments:

Lift Station

Off-Site Sewer Construction Plans
Schedule of Costs

Dedication of Lift Station Property
Bill of Sale

Easements
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EXHIBIT A

[Legal Description of Proposed Development)

A-1
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B-1

Page 48 of 387




TR WYMGU EVAOREE ST LNIVOAYY AVE—J0—LHON
ONENd DNUSNG 40 & MNLIN 3O AVM=J0—LHON JNENd ONUSDE MHLM JWWOM ALNUN B
AVN=J0=LHOR JNENd ONULSIO
ONEBOND HUOM ALMULA B0J GRANCIY $1 LG ALIALLDY AVM—40-1HON SMHEL 40 MDY 4
AU CUTWNGD JHL 40 TRYTTH “La30 ONMZINDKD QL MOWd
LVNN0J QUYONYLS SIOMEL 3HL M QILLINENE 3 OL MWINOW Y SOMMYN0 QUOUSN UE 3
20 IR DR S T4 nutats 38 Ton T NASAN Lk e L 0
S vopoNAISUO) SISO KD | T2 18951 20 AL L K DI NS Y L8 ¥ NIRRTV Solovees . 3
U] ST TRISESL) (WO RYZ] Rl var T I IO TR MOLCMING) Ol MOS0 W 8
007 S|IEI( RO [TOLTIINT aq 1 o 0 MBSO L DIV WAL Ol FIVI KBS
ST [ERUeD TmoE via XEo VoD
m0) weiderq SuuTm [pued fonuo) dung 9 .
weaBui Supipg [autg [eauc) dwng T NIV EDUC] QSO0
INOATT JouarH [Putd jouo) dung 3 L ] 5
ok yuowdinby [eusd [onve) dumg vra P ) i -
ONTINNT 20 — ]
el S0FT-5uQ) OMS(E = putul 7 . =\ & I} |
Wid [PopIosIE YomS Wi PRI [ FAMMEY _
. SUUIg S M [IEI9AD [} ) wlami® e |
—— IwaQl TONTaARIg TORNIIod 9T TH0NS o3 ol =hred
[ = 710N UONUaA3I{ UONNI0d JATEAL UHIOIS. =5 NomvIs L1 = -l e =
@) SAIA Sl [0RUOD VOIS0 €8 P wafC = (]==]=]= === |
o) SASLA UTId [0AUG) UOI0IT (=5 - i - = =]
O SMITA UL [ONUOY) BOTSOIT o - S| ot |mio|m .o - mi o
w Suoreoy1oeds IR 23104 pue toms T LT+ == T
m SuoyrIp109dS WR 30104 PUR HOBMS JY 9170 w N\ | = =1
SuOmE103d UIR 30104 PUT UOTIS BFT STt - W»H = =t .t}
= SUOREII0AGS UTCIN 3930, PUS VORTIS JTT R wfal=elel==T} « It - m
= SO MO %0 cxlirsis i
= =Tt =1 " ] -
Q FIITIaq SMOSETROSIA 710 2. TX
E 1 - (g L2 - soe-az {ue)
w Seq Topws JT] UERTSID 0 N aiialln . T s (o) 4
—] uElg o1 ™S Fr] WD [I5s) Ry | oy i e B0 s w o T e T 10om o
V = — )] Bl IS MOBENE WNON 86 AT owa W TTMONTY Co08L
a 21501 PUT U U 99301 610 S\QICP S EVESTLOI D T e
IR NSNS TOTRRISIR
0 u 01T PUT UL UIBEY 2210 [ Vll | - y < .
<||O S[YOTJ PUE MU UISHY 33703 s 1 -ﬂgui%
[es) N 3[IJoId PUR UeI URRY 9010 [35) - 0 (] s k] o Ll 4
H I[PoIg pure Uwlg uTel 23303 D ullﬂ“ uI.E.EL nli.h"h!ih
w > Py prr—p——— o = VS AL TERTIER A oo
Zw 31501 PUS Ulg VIO 9103 [Z5) > ) ‘NOLLVINHOANI IOVINOD ALITILO
o M 91301 U UE I 3103 v A\ 1% —
m ool A[YOId PR Ue[J UTEW 3310 9D . xtHaTe
- m m TONWIS 177 JMSLOIRNU] J# TONJIULOS UFRHL 3010, pasodorg oD "R {| 7w o
oS 2100 ) == woosonradord-wnunerd @roems reur
0z, oL, PYS oquin 19S =11l L nerd @roifemy ;renry
W copers : e Xl = R LS0Z-€98 (L1€)
. | a = 0y
Z : {RRRRRERN 9579v VNVIANI ‘STTOdVNVIANT
I r——t £
W ofs]|fa]a]a]=]e]a _- 009 A1INS JATIA INIOdLSIM LSL6
000 Y A T W T I g .
z Do T S 16§ W 0 e o I 12| 8 1 g | d'd JILTVA AHLOWIL -LOVINOD
MO INDN T GL & WO I AT oo ] )
e D000 STAGE HOE YGA0S 1 0L T W01 W0 R oW A— .
@O0 KTAGAS ‘Th08 LGNDJ TL AL § W1 V1) WL o s 4l
H 10000 D0 NG 9 0L T WNTT I R . zle|e t J
U6 DEN T OLY W I y w(n|a
@] b - ] e a0 AIl<ee o= [ {1 <
= TEOTTSTOS TV STIOS v .
v 0
@] ' 1 o[s]=]o]o][= Ws (
\. = _J g -
o " ale|a|a{|} s s
WOITULB U UeI . i u "
ANYEW AN - NN ~TL13AYIYT aw -
AUMWH RRGIL-SNOYNYIONI —_— -
ONREENIONT &> \
— 100[01J UTRTA 9010,
L] *
| SNOISIATY J

2202 'S0 Aow 0 i
Page 49 of 387

Z\bpmdar] wnnold\ o B kol Wl Yo

wweory

010 node) Bupun-pees send RrZe)

wepy g




T NOILDAS WVHINVID

NOILVLS I4I'T TVLSVODVHELNI LV
NOILLDHNNOD NIVIN HDY0d AHSOd0dd
LOHIOAd NIVIN HDYOd ANV NOLLVLS J4I'T dAS0d0dd

werSpisau MU
ANYETIY 3N -TONOW- 33NN
UK IS STIOYNVIONT

OMH

NTIMLIE NOUVHYAIS TYOUNGA 01 NW NIVINIVR ¥
g—uh;gﬁhﬁ.’gg
30 TIVHE 3ad ONY THWA TV T

SUMKLN TV ASNGA GTRS TIVHE NGLOVHLNOD
BV ONY LGNS JTI MW NOLYINON
AYIVAY 15368 NOJN (SEVE NROHE SALIULN
*SALON NOLLDOYLSNOD
TORAVI) FT'800 *ROLVAITY

Ja | nousmos3o [ava

| SNOISIATH J

“NOLLVINHOANI JAVINHONAE

85 no& 310Jo pESS-ZRE-008 40 118 19D
B MO 0K TWD

o

s
a

Yo

L
444444

>y
d

T'$D 194§ 39§

WDGNS YT —8|0Z\00edalg WOUNORA\ U Saol i wez(i e g 2207’70 Ao 0 Yol

090 900KN) ‘A ieid 45 BIS WIT PIMOR00AUN2H281 \OWO\oiwea

wunpy g

Page 50 of 387



~CRAINNONG 0049 0044 00+ 0045 00+ 0041 0+
Y SNOLIONOD MO8 TVIINN VO TV [:74 S8
YLUYM IHL AOTHE §1 NOUDNULENOD WEARGHA 3 8 . - - o s . . h
.&"Eﬂ“&usg EFS 20U0d §i-u el - X1 0 0080 OAd 01 B 51 0 m
DNKII3@ 3NOLE I0W0Nd LB NOLOVIINGD *1 1
ETIOHNYN T NN/ ey .

1V 308 L oL ASON

JWOM WGOVIL NV 30M0J FHL JO gOL FHL OL

DGMOY ATUVGINAL U300 O1F TIVINEN
U AGOL TIVISM LSO VALIVALLNGS "0

“NYW 3N0J FHL JO SINOJ MOT ONY (23

"RALMY TAWA STAL STH) SONUIU TV Iv

"(IWAELN XVW) L334 00 ANIAY SN0 §I

o—
UORS\WSHOS ST ~8 |0T\M000 Wi\ BoN ad wogeis Wil g TZOZ ‘80 s 900 o)

1y
CILYNINYIL ONIGNNOS OLIE
3V ONILSDE XONddY _———

TIHOYE N INVID V=]

ANEDIT

—

[ VHD 00K "By defurousman 12928 | \OVO\

—~
NO_GLONUISHGO 30 10N LENA “SIVIKIOS ONY

w2 SAWGANG DNOTION Z5H0NOO WO INFGAYY T
-] SINUONMLE NOMI AYAY JOVNVIO TNSIG
P OL SNOVED N ALY (3IWIT 36 OL TN

AV SONUSYD INO—NVITO WO TIOHNWW FHL L
. TEIION NAGRID
<
+ LINCY 0 XOUddY o ————
m HLd3Q 1V Q3HOVIY

WENFH ONIINAOS promoy
= a0
[=)%
3
N

¢ NOILDHS WVHINVID

dTHO¥d ANV NV'Id NIVIN 30304

NIYMIOHOS MIN ONY NYRGLYM DNULSDX
NI NOLLYWVAIS TVOUNIA 0F NIN NIVINYA v
“SONLLLL INIOM GINIVULSIN MW QITIVISND
30 TIVHE 3did ONY SOMLLY TIWVA TV T

“NOILOMMLIENGS QL ¥ORd SIONEE

ALMILN SYO ONY STVAGLY] WGM36 ANYLINYS
TIV 0 NOUVIOT AMGA OTIU OL QLOVUINGO T

FMWUVAY 1538 NOdN GIEVE NWOHE S3Urdn -t

\. w [ —
$ILON NOITONILSNOD
00RO Gom W
AVEN A - SONTA LB SINT AMOd QVIKIEIAG oMusEd [7]
2UVH F6AL - STIOMOR (ONDI M 30V ONY JAOMGR) B
SNREFINIONZ FNdd owLsod
{TRNDI TIDHOVE UV IINYO)
°;= AMVSEIOIN SY ONOI-M MV43N
ONESOMD) Hivd ¥O XTVAI0K oMLSIG [Z]
SWIS0 GUYONVIS SAHELW M3d VW
™ “MYA 30004 AIN 40 NOUVTIVISM

04 GO SV LNaranve LoV [1]

SHLON I AIN

180T 10K 31012 b¥S6-Z8E-008 40 T8 IV
D MO 308 TR

o | 1 o\

8 | nousasae |avg

L SNOISIATH ]

Page 51 of 387




.

(00+€1 OL 00+9 "V.LS)
HTHO¥d ANV Nv1d NIVIN HDd0d
LOHIOUd NIVIN HOYOA ANV NOILV.LS 1dI'T AHSOdOdd

T NOLLDHS WVHINVID

)

ANVTIY MIN-FONN - TLYYT
LUV UL - STIONVNON!

IMH

P A

(S|

MEE

NOISIATY J

“NYW 3004 JHL 40 KINOd MO ONV (a3
SUUNOY ‘TINWA ‘ST $TH) SONLLI TV Iv
‘(WAL XYN) 1334 006 AGAT TR0 8

“NIVIGOUOS MIN ONY NYIRIILVAM ONUSDG
NIIMIIE NOUVIYAIE TYOLMIA 00 NI NIVINWA ¥

SONLLLI 1NIOr AINVALLS HiM TITIVISM
38 TIVHG 3did ONV SOMLLE SATVA TV T

'NOLLONMIENCD 0L N0 SNV

ALNMLN SVO ONY STVHALYT M3IWIE ANYLINVE
TV 40 NOUVIO] AMGA TGl OL WAUDVIINGD “Z

TAVIVAY 153§ NOdN Q3EVE NMOME Saurun -i
*SELON NOILONYISNOD

SIN WIMOd QVIHADAO OMUSHG [v]

(ONDI N1 3OV ONY IMONGRI)
3082 ousa [z]

AMVEEIOIN SY ONDI-M WWaN
ONESOD HLV4 WO MTVA30E OMLSIG [Z]
SUIIT GUYONVIS SUBHSU 34 TV

“NIYA 30004 M3N 40 NOLLYTIVLSM
W4 GO SV ANIGAYY LIO-avS [1]

*SZLON QIATY

3T B0A 310J3d] pFSC-Z8E-008 70 T18 I

20 0k 00 T
2T Ko 0
=
P
\M)v

fig eueIpul;
T

sl

00411

00405

00+8

00+L

0og ™

o |rEE

Lgu‘!h_

00+9
S6L

008

<08

S08

ols

ois

ity ——
a1

i

)

Sig

Sig

0z8

sz

o

oz

6z8

—————————

202 ‘a0 des  meQ Wid

Woge:s L o

W UG TYD OAD] "B DU S DFTE | \OVONUBRCNKIND S 092807\ WNNOLA\ 1 N 1

Page 52 of 387



Q0+0T 00+8L 00+81 00+LL 00491 0043 00+

o0+Ly,
“QRAINNCONT S8L S8L

Todmtat i an St Josz : e
FVAUNE IHL

v
FUOM AIIVIL “NWA JON04 ML 40 L 0L
ANFOVOY STGLIMAINA W34400 OLF GAUVINSM
U ROV TWIGNI ISR UOLIVAINGD “O1

%
1

bomy. -
‘SMALNOY SIAWA ‘STAL ‘STH) SONULE TV J¥ 3 B - . ) -
“CWAELLM XYI) L334 008 AN3AT CHRMKSN 81 - R et i = Lo

S6L

SET1 WO SINEI0 9 W S6L SO TN S A oo

PPl T ’ i e
- H

1SN SNV 30N04 L " \M\,ﬂ.- _ ‘ ) B ] , o — == L
QLIGY 30 V05 LTIk SRS 008 . __ . 008

SONGEONMD LKLY/ 3LV <08 pr— o R 1 __"llh , -
T o4 CHC 0 A TR B |:|,|.\¢H|M:||. g . S [ v . . H ¥
SUUOMULEALN [ e T b b e S SR S A . IS 100 VRN S . -l.e A S

A / ois

»
I
~

FONYISIC “WINOZNOH-1004 (1) N0 MHLM 90 ol

o 3 )
si8 - si8

GILYNINAL INIGNAOS aOLes® .

SAVHO ONILSDA XOHddY —_—-—— . P e s PO - . STRep.

TUDOVE HYIINVEE E : oz8
=2 T — —
TEDET A NOUYTIVISM JAWA o = 3 TR

WddOMd MOTI Qi FWNLOMLS LN
PO iE AN 1Y GUOR Kid30 VDG %ﬂm T 01

T NOILLOdS WVHINVID
i
§ |
I
2
i

(00+0T OL 00+€T "V.LS)
HTIHOYd ANV NV1d NIVIA HDJ0d
LOHIOEd NIVIN HOY0H ANV NOLLY.LS 14I'T AdS0d0dd

MYAGOH0S MIN ONY NYIRGLVM ONUSH
NIIMLIE NOUVHYAIS WOILMIA OF NIW NIVINWA %

SONLLLIS LNIOM COMIVALSIY HIW JITIVISM
30 TIVHE 3did ONY ‘SOMULI SIATVA TV T

X “NOWONULSNOD OL NORM S3OWMMES
ALTHLN SVD ONY STMIGLYT WGM3E AMVLINVS
TIV 30 NOUYDD) AMGA TTaU DL NOLOVALNGO T

FTWYUWAY 1£30 NOdN Q3EVE NAOHE SULNUN L
*SALON NOLLOMALSNOD

\. y

woaTuaeuuosusyans
ANV AN -ZONTA 3LV SIMT V0 GVIHAGAO NSO [7]
UNYH IHHEL -SNOIVNVION: (ONDI N 3OV IdR ONY AOPGR)

RITINONS oM oNusoa ]
b Q300 THOOVE WVINVID)

4 N NIYA I0U04 M3IN JO NOLLYTIVISM
W4 TGO 5V INFGAYY 10-avE [1]

=
=
5
-
1=
3
13
>
1=
Nod

SALON G4A3N

31 ROk 310 pSS-Z8E-008 40 118 B
N0 NOA 300 TN

H
]
:
£
F'+D 193YS RG-00+H)T VLS 2UIT YIEN

WIDE i 200

ot e [ov)
\SNOISIATY

Page 53 of 387

wdgjt] e Yord 2202 ‘00 AW 0 Wi

NN N o

Lungst 4g Y0 ooy ‘Say




0+ [ o0+T 00+TC oo+
oal , i " . . m beL
RSB TR 3 N [ 3 5 B B AV G

S8L - SBL

06L 06L

~ ] (174 S6L

WACO 40 1334 &'y NVINWI LSIW SNVW 30W0J 8 ) . . . e . . . .
ATIMONT NOII ONY

“SONESOND AL/ MELVY 0084 it s LT Wt Y i T

“SONLLEYD AMYLNYE S0
3ONVISIC WINOZWOH=1003 (1) N0 MM ¥O 08
NO CLIMAUSNOO 20 ION IS “DXWIIGS QWY
SAVNGAVO ONGITION MONCO 3O INIVGAYd T
“SIUNLIMLLS NOMJ AVAY JONVIG SUSNT
OL OMGVE0 VNI MGV GUWTH 30 GL GIaN
AV SDNUSYD INO-NVITD 3O JIOHNWA ML "1

G08

LOHIOAd NIVIN HDY0d ANV NOLLV.LS Id4I'T AHSOd0¥d

731 1ok 10Jog $55-Z9E-008 J0 T T8 I
o oA 00 TR

e
o
~
3
_~
5535
> E m
[\ LNCNO0U XOUSHY e oL8
O d H HLd3 1V GIHOVIN
w W V WENITH ONIANNOS s @
Z el et
= Z [ 77} 30O ONLSDE XOBAAY  — — — — Aﬂnnﬂgﬁ
w qu ﬂ ooewaves DB D e
M/ |w] u NGO @ MAIA NVId
o
~ QO VIHIE NGNS p
5l Z : s TR i 3
H 2L MO 008-0 Ad S0b gH_ P T/.\J,..b\ I\W/ «,a T ....u.~< ~ = )..V:..@u.«&g.asf»_ﬁu Sowve a3 m.
e NVIRGLVA OMLSD A T N s TE P T+
trd NEMLI8 POUVIVAR UM D 1o NVLNR ¥ L - 3 wh m_
WOMAL 100 GMYALSIY HIW CITIVLSN TS ST — T T T T e TR 1
36 TIVHG 3dd ONY SOMLLH SIAWA TV T _d — poy — - o mu
ALY V0 B S A SwLeE e J T \w = o ) i
TIV 20 NOLYOOT ARGA TN OL WOLOVMINGD T = ! YN o L e
“NOUSMLENCD ANV OL HORid £ .= - ___ = . T B L INHGSVA M ¥ o= W
SN TV AMGA TTid TIVHE NOLIVAINGD g e ammmm———————m——————— T T TR e — = — e - S e
s o oy -1 el i DORIOG NI e T e e e
L y VR NAOHS SN PN INGNVIY O3600N AGRGEYE T VD i
SILON NOLLOMILSNOD o ... ANINVROd G2 OMUSDA. «
v i 3
eojionppsineohions SINT AMOd VIR0 OMISKG [+] S K . 13
AV H3N - JONIN-ZLINT
v B SIOAVNON (ONDI M VWG ONY AOPG) .Vﬂa. N0 g 0¥ 09 “dav m
SNREINIONS o owisea [7] g o8
(TR0 TRDOYE WWIINVID) m
OMH e =A
L Yo S ——
([ h 0 TR 3V LNaRGAVd 1ro—wvs [1] %u%ﬂw
SAION GEABN g ,m.ms“.
R %
a2 Ny

18

eueIpul;
G,A.c. >

| SNOISIATH

Page 54 of 387

—

——

—

Jedoid WnLnolhH suel i Wdozi|  eust Yol 2207 'to Aop 180 ol

—
unpy @ FYO ko] BAN dAUOWsn T 1vZ81\YO\

r—




(00+£€ 0L 00+9T 'VLS)

ATH0¥d ANV NV'1d NIVIN 20): (02}
¢ NOLLODHS WYHINVID

\SNOISIA3YH

NN TN ML IO KINOd M ONY (O3
‘SNALIVOY ‘SIAVA ‘STAL 'STT) SOMLUI TV Iv
“CVAMZING XVR) L334 006 JAEAT QWO ST

“BDNIBEOND
T ¥ad GO 38 AN TXND
AUSUONCO ¥ 'NOUSHOBA SMNOLDGHENI JHL IY ¥

TSN ONKINNOS TS
HLd3a Ly
QILVNINYAL SNKINNOS aOLAE®
FAVD ONUSDE XOHdAY _———
msoawnes LR
ANHOFT

NIVAOHOJ MIN ONY NVIRGLYM DNLLSDA
NEIMLI NOUYVNVLIS TvOLNGA OL NI NIVINIVA ¥

“SOMLLL LNOP HiM GITIVISN
38 TIVHE 3did ONY TRVA TV ¢

TV 4O NOUVOOT AMGA OTad Qi NOLOVALNGD T

TWVUVAY L1530 NOdN (GEVE NMOME SELNUN °L
S3ION NOILOTEISNOD
SINT MOV OVIHAA0 oMused [v]

(ONOX N T0VIN ONY JAONG)
30N onusea (€]

JUVSIIIN SV ONOI-M WV
DNEZOMD HIV4 ¥0 XNTi30E ONUS0a [2]

“NYA 3004 MIN 40 NOUYTIVIEM
04 RO SV INSNGAYE LoV [1]

“SELON QIAIN

51T oA 310 £55-Z8E-008 10 T18 IIVD
20 MOk 0L TR

HOTN SIS A0l
eueIpup
Gna..d. :

00+(Z

goHE
08L

8L

S8L

06L

06

g6

S6L

008

) 006

s08

<08

m oig

24 e ey
TOTLN RO

2202 't0 KON 00 ioid

WAcg:| el o]

9VO 13MUS 9SQOHEE BIS ULTUNEN .

<8 NNVINWN 3dd LL-N0
3d0H Z1 WO 008-3 JAd

—

——

CPD AR BT - dURII0 T RHZEL \OYO\UORIO\ OGN S-SF7-0 10\ LNIOA\ 4 SN L4

ongy A

Page 55 of 387



WV S0WA 10 3e0H B+ U0 §08-3 e Bt 40 31 00L

ONV SSUDMLLS 08L : 08L

N IR0 FHL 40 SINGY AT ONY (a3
"RLVOY ‘SIVA ‘STEL ‘STT) SONWL TV 1Y
"CIWAGIM XYN) 1334 000 JAGAT CGMNOGN 1 S . - . -
NOUNATTY “WOUAGA ONY NOUYDOT MINOZRIOH ¥ °8 :
BN N0 KGO0 S¥ W S8L § s8L

Al 30 ) Hu P KNS , ;
ﬁ J ON \30N) VWO O 3ehd 40 JOL IHL 06L g I 06L

|
;
3

g6L

T N0J GRENDG 38 AN TN .
ALRONCD ¥ “NOUINOGIC SUOLIGEN FHL Iv ¥ B G . . g Lbe e R — 4
\/¢

ey

e S e e B e 008

AN SONUSYD LNO~NYITD WO TIOHNWN ML 1
SR N

LMTXO0N XOUSHY  wemrmer
HLd30 1V O3HOVT
VSIS ONKINIOS DU 4
HLd20 1V
CALYNIREL ONIGNNOS oL
IAVO DNUSIA XOUdY ———
7
TDIOVE WY INNVID V&
ANEOTT

¢ NOLLDHS WVHLNVID

CNIVAGONOS MIN ONV NYPRELYA DNLLEXT
NEIMLI NOUVUVAES TYOUMGA OL NN NVINWA ¥

SONILLE 1Nor KW 0ITVISN
30 TIVHE 3did ONV STAVATV T

(00+0¥ OL 00+€€ 'V.LS)
HTHOYd ANV NVId NIVIN 50404
LOHIO¥d NIVIN #D¥0d ANV NOLLV.LS LAI'T QSOdO¥d

TWVUVAY 153@ NOdN CIEVE NMOME SIUNLN 1

\. J

*SATON NOLLDTALSNOD
Lo SR Y

JANEN - 0NN L3V SINN W04 QVIHROA0 oMuRa [7]
2U1VH35EL- STIOAONI (ONDI N 20V WI3N ONY AONGN) ]

RIEANIONT 0N ONUSIA

o (CRAN03Y TUDRIVE AV INYD)

u;—.— AMVSSIIIN 3V OHOI-NI VRS
DNESO0NK) HiVd MO NTYAIGE DNUELG E

SWVIIC CUYONVLE SOHEU W3d 0V

7 "\ “NIVM 04 AIN 40 NOLYTIVISM
W0 TRANDZE SV LNGIGAYd LNO-MYE H

*SALON QAN

5T 804 310Jod $$55-28E-008 70 118 e

-
-
-
[

. \
E
&8
I
5
{71 .
5
F-S
W
g
2]
g
o)
B
~3

PN
-

A8 | Nousaosse [ava

(SNOISIATH

Page 56 of 387

Whgzil AL WM ZP0Z 'cO KoM weq wid

FHD O] BP T -0 261 \OVD\UBRC\ WIS S—2PZ—6107\ 00004 WnUNOKA\ 4 SO 4

wungy Ag




(00+9% OL 00+0t 'V.LS)
HIHOYd ANV NV Td NIVIN 4D¥04
LOHIOWd NIVIN 3D¥04 ANV NOLLV.LS IAI'T A4SOdO¥d

T NOILOHS WVHINVYD

[ PV, SR

ANYTY MGN -JONIN 3L
UV UL -STOYNVIONI

JMH

-

0L OMGVID YN MELN TLIVAIH 36 QL 0N
AYN SONUSYD INC—NVITO N0 JI0HNWA JHL L

“NIYIGIONOS M3IN ONY NYIILYM DNULSIXT
NIMITE NOUVAVAIE TYOUNGA 0L NNT NIVINIVA ¥

"SONILLL INIOM (GNVILEGH HLM GEITVISM
38 TIVHE 3did ONY SONLLHY FIWVA TV T

FEYIVAY 1538 NOJN (I6VE NWOHE S3UNUN °L
-SZLON NOTIDTYISNOD

SIN A0 QVIKUINO ONUSIG [+]

ANVESIIIN SV ONDI—M UV
ONESOUO HIVd O XTVAIGS DNUSXG [Z]

SIVI0 CWYONVIS SABHSW W3d VI
VP 30004 MIN 0 NOUVTIVISN
Wa THAO3N SY INNGAVY Ln-avs [1]

SALON qaAEN

510 10K 330J3g $HSS-ZEED08 0 18 118D
T AGA O TYD

30V 035008
30vuD SMUSPE — ~— — | |

a1 PG

m N«.’ 0049y 00+v¥ 004Ky 004+TY QO+iy sswg
08 o8
i.g— 2 15 000 T A1 S STt
s8L : saL
062 : 062
g et e

¥
6L i s6L
Ww e
008 {mrrzr : \c e ] 008
T T SN P ‘\er|||||||w|l|
NS NGO A CHCE | , S
THDKWE WWINNVHD B g cd

&' CFHLE

WALz el Youd 220 'c0 A 0900 Wl

SION VIR
URISO0H XOUAY e
HLd30 LV GIHOVERI
TSN ONKINNOS P s
HLd30 1Y
TILYNWHIL ONIONNOS ODiws®
3AVHO BNILSDA XOHdd¥ —_———
TEDIOVE WY INNVD Vs
ANFOFT

- KR NV 300 WS
/130 IAWA VI
MOTW QL FNLVRUS AMY
I¥ GN03 HId30 VDG +
4 ‘ s (WU JON 00)~
SN0 NS ..., 481
3 & HIW 30K NOM o™, [°
? & JHONOM 150 f..
2 i e T
e o .
= % ~ { vl i : <
3
% d i i " i " Gl i hanltad o ~C = W
s g [
Y bk Pl Al o Re s Ca - Ni.fa;i;iuﬁ.il iy T N v I - 3
puiaagiie, - - G gL gt Y oo e N s i e e gty g AT o . S 1]
m . N) — aliee Titening m
= 10N 00) o, Ax‘n - — o H k- Ay
[ o 180G 3 /.f - e —— T g < — W
R i i \c\l‘;ﬂ{}ﬂ:iiil.?ﬁnﬂ&il]i“!ﬂ - S e e ———— _ ‘.zlamullllﬂl _
wn J— i S i . ———— ‘e N T
1] J— VIR \ N ! e 74 < N 00g~s G s =
¥ |eat— A\ AS00 HIYd 0L YA : 1
= r — L : 4
——— 7, ./.,. : g oo N o DT, &
. ¢ Sy = NI A o
e 4. R / NV N0 LI=MG 30K Z1 = &2
o - e e ho i 3 N0 006-0 d 01 nlpn-w._o._ £ iz
o A AN Si6s = [ g
23 TUDEVE WD 7, A ﬂ AR e /
m.. INV] QOONINO0L ONEGON 3ANG _0/» / 124N li«lmw Iliw
=y = e o =
= H = . = JA
o Z. Vi Bl 5 = is 14
- T P [
kY 1A 4
Ao T S T S TS g

———

—
g :49 29D APOKT) Mg Y- dUOUN3I0 1Y 26) \OVI\VEIMO\WISUIN0.D S~ 21100\ 00l L0\ SHUON S

Page 57 of 387



CRAINIONG mkg - 00+ig 00408 : 00+or i 0040y 00+2y 33W "

SUDIVN T SIVINGEL ONY SIS
TIV IV 3vRINE L OL OKIDG 187N 08L
FWOM AINIL NVR IO L 0 IHL OL

T T T8 301 LB -3 Bd i B o 600 08L
INGOVIOY ATALMAME W3de0O OL) QaIVIISN SO T o SRR U SO I A k]

NV 30804 JHL 0 SINOd A0 ONV (U3

ST N0 STOI0 Y W S8L - SBL

06L

06L

-] g6

“BOMEBOMD ALNUN/TWALY] G672

Page 58 of 387

wdottl AL W 2200 ‘00 ARN e Whd

o=}
x
Q
s~}
@]
&
3l°
==
o] PN [ [— o - e
GRIBS|] o= |
WV Vm JYN SONUSYD INC-NYITO WO TIOHNV JHL "L
==l RS IO WD 30v0 0350d0¥d
B = m sy LINTO0N XONAAY e e w”” ! ' H H j
xn_q-/ H Z > HLA3G LV G3HOVIY Tvaiyn g o 508
m V > W I¥ENF ONIINNOS aOuss ¢ [y ean.ﬂ-»— &“
HLA3ALY WAL SUIHEL B
N N w nwrtz_xxmruzsz:wa L eﬁ‘\;.l- SAA EHS v us o=,
— _ AOTV QL USRS AN 2
o (wllys! VO ONUSDG XOUddY 1v GHWIOR KL VDG € R i 01
o Z mm TADIIVEYIINVED Vw7 HIL] NIVIA
SN w) = = TNEDAT . @
+ Q
=
S %< R R e ol | e - S _
el 1
v
=) SIS e
oe] m MIYICOUOS MIN ONY NVIRELYA DNUSOGH X I 4 e ~
o NIIUIE NOUVAVAIS WOUNTA ,0b N NVINVA 5 %_% \ e SR )
® i e st wn T LAY ¥ SR W
Q NOUSILENO) 0L ¥OR SIVAIE : - 4 —
= AL S¥D ONY STVAGLYT AH38 AWLNVE 5| e 7 e e e e s e o
ool TV 90 NOUYODT AMGA 13 QL MOLOVALNGD T e
Q NN TV A T TV VLA SNATOGLINOLE HIW ToNEE HOW L .
= TR BB et T + £ L g
™ / SETON NOUSTEISNOS gl W
wosRamdacmnnn o &
ANVATY AN~ SN -2 34 SINT UIMOJ QVIHIAO OMUSIA [7] m _ m
U UL -STIOARON) (N N!.K!UH IONGN) G} m«. n >
- (TS THDOVE W INVID) “ ; IS
°;= OSSO HLve B0 NVASOR DL 3] W W
4 ) s TR Y XROVS LD 8] mv
dv
SALTON GaAEN W A m‘
o )
e +
791 ROK 0JOg pSS-Z8E-008 40 118 1ED ﬂ AN

B 104 004 TS
WIS Liwa 00l

NOURORIG | 2uva

(SNOISIATY

T Ty IE——————————————————————

TP I00] "B80Z— Ao I BYZE I \OYO\ WS\ WOII0L) §~GHZ~BLOZ\MAMGI LNOL\M RN 011

Winp 49




00455 oHs 00459 00423
89L 89¢L
0LL 0LL

009-0 Jnd B 0 N o0l
SLL SLL
| R T TV hd B B
. ] TR WA 0 JORING 3 1040 M
o8L g ® JAS DI % Eal J 5 1 . o08L
RS
7

. / 1A
NINGE AUNINYE FHL 40 FL IO NOLLNMIENGO 062 \ : 06£

o=}
=
@]
g~}
o]
8
3lI°
38|5
FoI08
sw = > OL DNOYNO N VGLIY (IWIY 30 OL OTN S6L X7z - S6L
% > > Z VR SOMULSYD LNO-NVI0 WO JIOHNWN L 4 ) {
==
< =
S Z o= OO KON mmmmmem | e
=2z 2 s v G
O = V W WENJT GMANNOS Or s & o008
el | ol B (R S
= V m ool JAVHO ONLEPE XOYddV _—— Bu”8§|||
3 Z|23 womennens 787 o v T
nh G A 101 = (WI30 AW VIR
il MOl SV ) ..
> Felles) z AGTV QL JWNLONMLS AN O 2 2 TR
m Clfz ™ d — ORI D01
> (owusia -
Z =2 & BV NOLDPULENGD on 00) SwAmIO @ E?&
~ m z NVITIONOS MM OV NVIILYA ONUSXT R3S, PN 20 e > Nou Shenun e
o NI NOUYRYAIS TVOAGA b NN RIVINGYR % Divd S¥ CITIVISM 38 QL 306 e o T R T e g
= SOMLLU INOM CIMYALSIY HIW GITIVISN Nd 01 oW uuns.. 7
3 36 TIVHG 3did ONY SOMLLU SIAVA TV T Q‘ I —
NOLOMMILENOD OL VORI S0 .,.&d, (e — I e & ToW Wnwo
m T VAT A s B MLVAIND T i 30 NN
e} “NOLLIMULENGO ANV 0L MO - A S — - -
— VR O Cae GoU mow IOV i ) e ¥ [FT T oSN 00
L y THEVIVAY 1538 NOd G36VE NACHS S3Urun e N m 300 11-40 3905 21 W0
SATON NOLLOMHISNOD : XX |N||8o|oot.sg
Ppessmiepi - SINT AMOJ QVIHIBAD OMLSA [7] l\ =
U4 T -STIOANAON ie_xgh!oﬂa & \Il
ONRIZINIONS onisa
IMH e B TR |
SUVI0 CRYONVLS SAHEU M3d VIS
r ) VR 3080 AN 40 NOLVTIVISN
w4 CRINKE $¥ LIGIGAYY 1no-wvs []

SALON GH A3

A DA Argpod pHSS-Z8E-008 40 T8 IR

0 1G4 20004 T 0L SAGHEL ONV MIINONT FHL AN 0IONdeY
e tow Ay SY OHUYCO ¥ 30AONJ TIVHE NOLTWIINGO T

Y 7
— e SAGHEU HU 30VH0 IV NOUYS L4
- | wonaY (@ —,\“.A L) 250404 I ¥0s ENOS TIH DA
oINS FHL 0 OMIIVO FIVNCHOCO ISR MALIAIINGD ° .
A5 NOUSROEIO0 | 2Iva N -a £
=1 = VRS TATON NOTLVIS Tl

3
[ 87101990 395-00+2S "V.LS SUNTEN

| SNOISIATH

Page 59 of 387

S—

590 G00AN] BT - ddUMURLD I BHZ8 | \OVO\ USRI WO §-RH2-BIOZ\MILAGOK LNGMI\IL TUON MU WACCH| | AL 0K 2200 ST N e K

——

Wneda 4G




NV

T VUS LITHVHINYND @ g%
o Sttt e e i A PR conar mateoy
_, el
3T o 1

i ﬁfxﬂﬂiﬁﬁ%

— 9] i
ro -
i —
I /
7 v
v
/ A\
H S
et 515100 3
i ] ST}
] W O A () o
! H | A T SO AN AL S U N S . N, [N .. | IR SNp i e
i / ! 2 O N N s T e B B e 1 diadtonctiund kb
[ / i
o . - Hivd 0l el
[ |
" J4ONA_ NOILYLS
A7 B oo L.
i
u%%ﬂuao@bhﬁmwo.ﬁxmﬁ_o:% “ﬂ“uﬁﬁo NOLIAYH : N \. L4 NINDD N Y- Q‘Aﬁzﬁ "QRHINDAN THDIOVE
YRR ORIVROTR 04 2 WO ; MY GH0A Li~H0 MeOH Eh YN0 DNISEOND
ROV RUCINT FAVARONTE oM 08 0L 108 O B

'NOUYION LA XY NOW 3W0J (TdH
WTh 8O DA O1) O NOIBNYINL “LVIVA
NI 4O JIBING Tk K0 4O 0}

‘o

LTINS NO SINLIA Q¥4 NOLVIINGO 128 030NN

ATIVIUDY HOLYWINIO 04 CRNNOIN SV Ovd
JONONS “AvA AW SNOISNINIG OYd NOIWNIND '€

"SNYId

ONY SNOLYLAD; 40 NOUYLINAIN ¥34ONW

AINIA OL ININOIDY ANY ONBYHONNY OL NOINW
WIINONT SUIHNLE JVINGD TIVHE NOLOYMINGD T

(3NN N NI
A9 FY) NOWIXY JONDA JHL NOVS

I
VORI 30§ 6'%)) 1PNS NF

=
¥

;

]

i WHIN 0L W il M HMON, oMz 3 B
ié%.niﬁ: oo i PREZSIRIS e Sl
{ A L f hlsl A
p \

¢ NOLLOHS WVHLNVYID

ey
——

IOYND MIMINNOD NN
W 0L NOUDIS TNV FONMA

RS o
B
.

=2 TN
ame w0 s v / ..,y,
\

NV'Id 41IS VLS I4I'T WVHINVYD
JOd10dd NIVIN HDd04 ANV NOLLVLS 14T g4S0dOdd

ANYETY MIN- JONON < JLIAVAY
JUWH 2L INOMNAON

"BAYD ONMS
e

ONITINIONS
IMH
4 3
—— N
AN | NOUSMORID | v
LSNOISIASH

Page 60 of 387

OU¥Y kol Dmivubig IS DG YV e Gy 261 \OYINUESONWENIRD SRy - HLOC\SPetong BruRoid\ SR My e . Yol

wongy g




Page 61 of 387

STVIAINOLLYIS
LITTHYHINI
T
6 | o3 0N aNY STIVLIO NOUYLS /i wrpen o "§3HLO IHL OL 3ONIU343H LNOHLIM ATIVTIAION] QI LIHQULINI
2| GWNd XTTING YIMES ALVLINYS 5 ¥ TIvLIG TINVE 1081N0D 34 JON GINOHS ONY SUNLLYN NI ANYANIWI14HOD TUY SNOLLYDID3ds
: IS4G e 9B b 16 o ”
£ 1/ T HIMIS ABYLINVS SHIHSH ONY STIVLIQ HIMIS ANVLINYS 353HL
$UVLIQ NOILIDULSNGD QUVYONVLS o "
id SUINSId 4O ALD REGIE , o
(vt (A — T 025 i 108
o NETT e e maiANOLLI3s
o it
st T i i a— soman s o seih i st
fecpind i i susdueio 13 Ay 09 biss) g T Sy oy sdavi
vy s im
Butsarigasn s " g n
o 8 00, E—— .
e inga 8 835 —— . hi = Tromzgrgenn e
| e - ) s iy — ™
- b n j
- ) !
o} RARAIRY TR B BB Adrd o anoiq avs)
0 J83RAR I AEYADDS et oy 1ES PV Y Pt
Pl A %]
o SR - v
; o 4 L PS40 SR =
ge} -
o] 3 v e
pwpisiprr sty
13 1 AATY 5 158 o o
o |IB et
H 1 Gy aa?_ U0 GO GUIng 881014 BRG
> i
R coviniAd
- " i
m Feee | "
= |98
Rl & idpe 4 ey
% i
> > w [T B R et ot
w V HORA PAEN P :&5
w W (5 B 198102 630) _Wv
l [#] u ,5 -ER& i R S5 WOURIE Png 203 . JSDU
080 acunass fuaubry . g
> (| E ; X33 o
- [ele) - s
I = = iy 198 b sttt g
3
@] =
O porseary e \
Z fes] Q s 5 AR SH10S SN O 08 S M9 5 L oa | S pkisida o 161 oy vbrng, PR, [
upriwen e N —
) N B0 508 mypwes Dy MpIEAS KNG T AIOLIDS 80NG 195 (TN £ » 3 s vl g G s WDIES e puubrscy &Eﬁ;ﬁ&g
'S 0 LD ST Bt "I 10} MO HITID 1By #YGU O} L, Bt T B i
m g 4 B o, G D Lo ()nd i o (Lol & G| Aapseting o g vs
l *33 |
ks A2 rdetng i T R Mt
> m Gt YOIOR. im0 F = e S R e
e L @ & e MIANYIA
m . " X ; prermpm
4B (O4E & o v Tt v e et wveve ey v ——_— o e e o tovee e vvee e e o ——_— —
[ = TUBHISR A 5 pragiat i L d hd - friestoods 4
@) $56a8 Sk UGS SUONRYIDAE UBARHRDY I IO Rl o i | i partned i
oo
= P p————
L s _
g | et I
o | APILEWGI 8 i
W
: b la =l |
T =
" S LTV R 4 o 3
— OVSLL TINOINT A |
upveaRumcu . Datid 35 MO 8L T Y o i 4
OOV MG -TONTK -3V 1 ATt 0 RO BATEA .m%:u,.om sy Sele oy % e .annunnu“n =] 1
ZUMVH FHHL ~SA0VNYION] ‘ 044 wod
PR i in ARG 1 Bt aEEoem e i T S 18 Sy 540w &R A SOEE VAT ] H -
SNRISENIONS S | o . O S——
njRlinig nanny (g0 g
IMH : | o ﬁ,vsww i aue ..s_z.uﬁuv
154 w
o B he
ey
- ~ oy -
(T A\
(MY
s
NN NG LInGY. 5 9154
S3LON NOLLYLS m::& ﬂﬂ(&l(hm FINIHIS NOILVAS 440 TUNSHRAENS 4SHIHSIA OL GIAIACD SNOLLYLS 14T HOS AINO= LON
AR NOUSNOSI | iva
SNOISIASH




s ———allbed
TVISA Lid YFINGATEd AOHIOVE

AIN0D ONY ux«xuzo‘gl\

AR
N

STIVLIAA SNOEANVTTIDSIN
T NOILDHS WVHINVID

—_— NI OLLN
TOUINOD OGO VIQIW NOHAVD

LOHIOTd NIVIN HOYOd ANV NOLLV.LS 14I'T Q4S0d0dd

"NOLLIMALENDD 40 3L LV SNOLYOLAYAJE LOONI J0]
NOWKII LSALYT ¥Gd LNINGAVE LWHEY TIVISN|

—_— A s i
VLA YVdE GATIA LTVHISY

NOUYLS L4 QIS040Nd
JHL LY AN S$390Y AIN

4 SOUYONVIS SUHSW QL AALEH
(30vAiNS 576 ISV ST) # NVHL
SEI1LON LNA "INLSDA HOLVW

(NaLs QHSNED S}
35VE AUVIINOTY GAUIVENCT 9

200,

¥
r.»gl ALFWONGD LSNE

1

Tv13A V4T JAINA ANOLS

(3n0LS QIHSNBD of)
JoVAINS ALYOGUODY TUIVARD 9

7/ 777

.
ﬁuztn ANOLS WO
BAYHO 1SpA

Page 62 of 387




) r(/)ﬂi 2 s )
2 g i §§ g STIVIEd SNOEANV TTEOSIA
>§ TR 1 [ oaroud Nivin douod anv NOILVLS IdI'T a4S0dO¥d
w Ef
e ) &5 | ¢ NOLLOES WVHINVED )
£oey H i1 H % i
PR il il ‘. ! » !i
A | ik iii R i 5 by
: !gg i El!ig'i ] !-! B
. He T s g L3 i
r H Eilgi!i !'! ‘52 sg
yof prid Bt oY LLEY
P 1 fywiardig B e
P ’ i I
P HEEEEEHE H
I P B gl
Hl i TH- AR EEEH 5
a 3
s s §
x:: ol Z
- S 2 g
AN, } R e Ii g
s !~III. qﬁ E
tver B ::Dlg E
s } L é
i g |
: &
H =
LN L
! o %0y l;giig‘; i 3§i H E! H
il 1y K 2
Y IHE LR
TRICET IR TN
FH R
HEET I HT ¥
!E; S3gf wid gl li. il i 'E! H gi ] s
L ug d i g i iiii AR E
AN I :
T HH AN HEHE H
‘:
& g
i :
N
fg"a
P8
g =] hJ

Page 63 of 387




‘SNOLLVHID4S NIVW A0
QY NOLIVIS LATT

P gyietd S 4D
[ROSRPPIRNOIY sy ey oo Jug i

-y
L v e 0 DR ou M 4 1 A BN W A4 0 W L 1

IROMOLY DY R S A SN IO M (O

Hmore 314 W o Ao
10 90 W M SHEW N B AT ST i, AT SOAPS2
o I Somtde S0 e Bl o A 12 M0 BRI O 4
180 0L ) S 4k ARSaa6 IS NGNS A SRS DO 59 P M
i sone

ANor Arn n) PSR 1O 20 WA AN . DRJEVDE 90 IS UMY ML (b
T g o v

5 DML X LN R SR SYopam (1 800 ‘WU AN Sovete S

BOna B A S K0 PO K PORINS 88 IR SRS a9} By NS

ot s M)
amistd iis!vg!ii
| atunishind

SIS 5 B S 1) I PANTOR DA PR 2908 NG S L 8

D"

ST St PSLHYION % U e 999 Bo% 8 WA A B

g wande

Woen ’ ™

P X 90 T A8 DO 0 BT NE N Saymaile iné oS
U SV 08 YN S PO SN A O 1 P 0 L g

I SNIN049 ) A I O I LIS

W0 0 1 9 2en o

sz.‘i‘s‘}!ﬁ ]n!.ll; e powiete

SIS AT 4 T 0
s igis{ﬁslwi

o0 SR BN 29 IR S SO D PP 0 WD A

” o6 d ———o
VT P a1 N 100 M X SR A s I

3009 54, amele At ISR ive Y U UNOR SIS $E J0 4 I SR
RS A D SN B RIS ORI L R TR A e
.
WO S
sy
L] iy Sy
umeme dird passard

A O, g!&si;}n}xiii

‘8!‘;!!;!}%%!!!‘:

2 o 4
i [PRRPRPIINN-oyyvoby 1o hagcles]

o8 o ¢ WA N Tt 1 i G 53 1 . porres
i s SRS I WA N HORR2 O Komeni I W

w
W 10 Moo U il s rg 18 JOMaN| 8

I Ummypa 3

oo
!{lga;l!.’téi&!
SN BE B W 08 vONMCSN BN W RIGSURS B S
1

ot

T LD SN Y R SO 1 1 S N A Y

7 NOLLDHS WVHINVIO

G LI L 7 T A o ooy ‘spadbinsmrs DA 9Y, 0 AN ALY RO o SIS MSASILL A S0 O K 10, AT OIS S0 Lanaindluasleluduadun LA 4
g ’ 0 s W bt
" WU A 0y PO SO o
0 i S A K N NS B, IHRE R BTN e — Py o 4 ‘™ e &
oo i, 54
W 8 A
0 o ooy o . p
RO 1 ORI I U RO O TR 55 o soyaeig pot O S0/ Ayar v 20 e SRR . PR M PO
B TR RN 1) UL A WL TS 8 10 W W W [ - [
O S SRS 3 gt i WASA AR T A mpage s o B vy DT RS W ORI Jog SN BHI St 0IR A) KU) J NAE R iy baking (2
LS e L LT
59508 RO S . SO 14 BN mriind 2% pn Syt s B o4 W () WY MR Bl 8 A0 DRI 5 BRA NI ind 10 Wmpe: BUNoG ()
sy g e ] e wemenis "0 Py wwovengnty o A apimeg ooy, i
Lht samanien homg ot Tomrors - woReeg WO o eng g AR Komg - RO} [IRSTRSARRN wgynrc Ly (e ppy-aos3 [EPISE Iy dy hociagi e
D Ani W 9 3 e 18 [omn
oreny i & 0 ) "WRALE JODE L I (2 LRSS Pt
i [ESeP TP I 20 I (5] B4 10 IOUH B 08 LMW DR SNIRIBIION Y SOMND OS Suund il iy mrweuns JApIRis nenhas n RIS Permee Dredas (7
‘4o wa & & HOMOWCAL I Bt el g0
4 A2 T 55 PO R S Pyt ] i A3 Dbt (Amimin g (8 Urta EaD S ) RN i iy Teleiy w Ay padkeee
ii!:rl]!'is.,!s:aﬁ,!‘_ J—— O PR U SN KT 2 RSN 55 KO X PO IR
RO 94 0t J o S pary OB 00 SDANIP SN 0 WA 9% DS 4] DR Koaiubrenp
ol e o este mopnr + VUL S5 TYIRS RO U8 PUTOTIS WS W e
WO Biges S o . o ot o —on T+ O S5 " B o e Apore U 3 whowan S (8
“Tone Doy » - 14 o proveioey » [
“ 0 00 B DI RIS O S J) A § 34 . =3 F— [
P - -. f ko T o " M
P pee; ey 3o [ D 0 % % O 10007 3 P o PN PRIRN (NI SRR L i ] [F—.
el or s Wy {2 o " A 4 S il 3 e o
A P AR 13 O powitey (o LI IR BRI PR et B 2 Lot 2d fne IR L) B (f ,\
nong |
e A AN SO P NI (5 o
« s vy o ns
i TG RO 115 ] 19 OO 8 4 ; o
» DL UM U 05 058 W DONIES ] B A et A pesembar & t!s!.-&!-‘!!!l‘!a "

gsggil‘! "BIG) IO

" O X
TR s SNIeNe Y R I DTN KK 16 S (7
I WS SR S (0

T W 302 PUB USREIDS BN IS0 K10 AN AT peNsIedE JUS AOMS
e PN B e Uniale e e ¥ 20 Uopewemn h % sal wL G}
S oRnARRD (§

IMH
4 Y
s | vouawor 3]
L SNOISIATH

—

g Ui il 2207 'C0 AN 300 Wid

gy 4g PIVO anoAa) "BapEeds MSITEHZA] \OYO\UONS\WOLHIAL) S-SYZ-810Z\SMNd0 WNLOLA\M SUON 84

Page 64 of 387



SNOILVOHIDHAS NIVIN HOJOd ANV NOILLV.LS IAI'T
IDHIOYd NIVIN HOYOd NV NOLLV.LS LAI'T qdS0d0dd
¢ NOLLOHS WVHLNVID

. o

worPumsweusommn
ANVETY MIN-TONIN - L3NV

ONREGINIONZ
JMH
4 )
LT CMETS
rwzo_m_>m y

Py womopords: oy 0
jgigi!‘a‘ﬁ‘vi
o (1) o) ogng (£

"R potey B

G S BOSIE) SE INT JOORIE PN 11O NI LN D

18 RN BaT B i B ST e SN S S S5 )

Bl A0 A, PR O 98 S PO 53 T4 S5 10 WRS T4 1

i

SANY LR ) 10 DO

0 I S P Yassts ST DD ST SRE S AN S
B S BaOH PR S ) I 0 SAIRDY MG MUY (N

PO #0100 i oY SR
2 DA pun DU 12 B ek W . UeWTING ‘uery ag (8
O o8 Ao S LTSS Pt Ao

s oy s e

ot Py o mpapi

LT

K o B 1 SOt 95 PO N PPN SN IO W08 B4
L

..xii.!!!ii!l!ﬁ!!!.i!» t

fﬁi‘\.&]i%l!{if‘!ﬁ [
A AL (-9 DO 08 Yo e Jaeing B

d b
iisgi!tﬁ;
L DU AT 18 NI | iikl\j‘.ﬁs
2

[r——
it 1D o g g oy SRS =

3

8 2 4 O N YO T8 e ¢ o S 8 o
. »
THOOR O B W0 MG ORI ). (P

¥ 1 DD 0 SNOK TN 12 S UMD UV MY LY 1P

R DRI I MO Bnadhia) AN O YRR W MY T RO M 5
DO AR I O OO e un A LINR) At

- Loiaisd [

2 U DUAF 0 WABY 19 ASOuseie B SRS el BN my IRERALY

20 IR A 341 A0S IS BOS BOH ADUNG YA i AR

Vi) Sy iy s 44y 0 S0 aQH P KTV B 245 OO O B

LU
Wy o) Mawne smer
- m— oy
ot i o 2
P

R L2 4 AR A 3¢ Sy 4L 3 ALY e A
TG A L DRGNS B B B 0 e A Y i Siac) ey 13

WL 99 Lt O MY D ¥ " "

1 TOWAA P Yo B IO 459 12 VR 4 5. My S 2
ot pcrh e s o9 2 RO

Py el s ) MO

j!isig = oy

P B SR BN S TR S 1 RO DS 1eep
A AT LY 0 O AR 08 YAV 1o s 90 O (8
o 1
-y ty
WaHig M Reiy - SRUNEN Y
e atatd 3 00 Sl ) SO AR 1L P

ooy

@ Do SR S B SO, NS W SRR e S (0
“mha

0 3 By Fony

e swepav §§im§',§§i‘\ﬁ

ingfu_;l!sftitg
Lo BT D PODR Bakim) BASAN WE MM Mol Ieabsy (8

ey i
n

Poess Sprivns
A REAT  B 2 JO SR I NOHTIANIST PO PO 90
PO S0 DO B 01 BOLOO B DR M B S SORVUIO DB

G ey v o
«
oy me
108 1001 12 190 SOPL opt pOeIO
AR 3 1 HSYAD TR SO AOKAL Bl (S DA R0 WY (F
Womy i@
“————
ABIEG) MY SR 53 P NETRSIAND PRSI PG (B MR 0 SR PL

ancioe ey g 0 vy
[ROROPRIPRRIIG iyt by it

YA SRL0) 200001 A0 L§LR'0) WA Bd
“
oM 9901, 08 Mo estuns (F

o ot om0 o
ey

O SRS 2508 90 a2 g M S
WO 18 'Y BRI N L Y (F

900 g 08 e

T Sl oAt BIRULHOR AVUNR 200G 1ER) (€) SN 9 WO e 8T (F
oy

P30 0 00) 8010 oo Y
1 O O JOEE PO S L) 0N KX 1 (9} 0] " e Y (3
" ] »
R DR 15991 0 WD A A Y . {9
TACNE DY DN NN 0L . [

Ll

"
O 9O W8 ) e
e s
ol L]
N3P 5}
"

o2 som A

PN DYy e s ' (2
WG LRI DRI T P G
By A ) LS IO RS S PAOLINR SRNUOL SR 10 0 IR POOM . )
R i 11 0 papa
AADECT [ RN, S I ) DO R OGN SENPUS PO P {8

pror Lmmonerts wenmcD b 2 3

L AR WA AAIE NI T AR 3 9 ek Aebiaor

D HOAO M AL et Ad ¥ e TN A I P O

rmvines: prosinptan opdonng v emnd Aosabane 1A S Ay Wl 5

o (-
VR 82 o088

G U it # o peowe Kaa 10 AN 419 LANOR AR RO € A

0 990 IS % LI L PRI SR PR VRSO 10 WO} BRI

DIV ¥ 11 PAOOR % 1OUR SRV SUR S U LIAA DR Jesay Mo AR

SPGB T2 I 2 s R IS B I BN (8944 0. (2
RPN B sa (94 ‘Ko el

&
D (o
Wnide B ) L Uit Ky SIme

P 0o BUMON SR O AUBISN PUE SMRUARER W ST &) A0 4 (A1
HATION EDOL 4 N U AR SO 98
S AN DIOUIAG TANISIE IANT O YT SR PR 3} SRy

S0 WAY WIOPR PSSP TR B I D2 SIS IR 2 TRIoRae By (5}
B S

DR PR ¥ 12 MATOUL B OIS SARIOUOR PARSRERE [OR Sy AP BULIK

4 ooy s v 1K)
hlaad U AT 4o gl g Aoy ~ § Heseg

131 w00 0 900 ok
I o I!il!illl!ﬁi!ln!ﬂ.ﬁa_‘
L

- iznina'..-lfx .

AL OB SN IR § B MPRULOR J0) MIRDA B KU AU JRAGR B4 (E)
o eovonim
N Joaa SEIIE (1) R D11 AN i An el A7 SRS L

MM Y OF § 5 1000 PRASANG () B SPINON WIS NS RIN00 i) (1
TR DY S0 )0 LOIIONNY RS 28 UOBIRLONS MBS

1B ORI MOYE O DY SNDMN SNSRI N SRR IS ), ).

Py ’ w—_—

W 0 WA 17 VOB ST SAOhe i 1N DY O AT B eah

. fom -
AN AP ) AR SSAR

A K AR G W B 08 DI 50 SN DL I OO B M
apuns SN AR 95 P SRVIAKE It SITENN SN Y RN U, g

R B 1D BN B U8 BN

R e B 3 B0 5 DN B 0 O Y NG 1

!m!&ii!!s!ztzi‘i 18IS W o O

Y B B 19
gil\aii

T 4 A O3 SO (R JB I N FPNL R SIS AT UL (5

2P0 oy 0 W 1)
io!-;si? 1§ VNS

it wa 11 oo
g e,

N R ORI A B S NSRS EALROW S ST KM . I

IS et D] 1O RS B RAEVE TS LIRADY IS WY

(4
oo

e

—
R

0 ogaaine W SO X 0% BN OB 0 LY OO NVBIRN ogaAAS e
2 RN YL T3 PR DI (1) SRR WOR S| O U BT e 39nee

DL MY 8 R P D NI YT SR RN 9) ool

DU (1] DN WS S1L SRS B TP SAADASH 12 JNSHAL IS AN L8 RO

L emaes y oaROON iaAn g W | DA 3 NIAINI S IR

0 Lonserand poagase B (1) ASAE YW HURD PE) YYVON SR S NI ¥ (E

S SO

td ol
i!?!il!g!"’ii O Uy
WAPH SRIRGR NOVEeR I SMAN R MRS ReRU MY £ 09 WS PN
Wy ;15
!i.é e
U USRS S PR X VYD X }w.l.\»g‘;! [
amagmay G

'3

HRasnd

900 e 10 48 R DUPTAGH 0 NS s 0, ik Beedia v oun ) eced

PO A3 19 W A 3 I HOT) D) XIS MU . % R S
DONEE BIn Us ) IS S SeRc mL Sonniend et 9} it 2 SR

I 0 0 R A S
ihd L

SR DU SO0 RO Y U IROND S S IR Mg A SRR R A Saje

240 MrS U00E BE90 A sng Bkd By i AP 9N 98 U W4

&

L
i Yoy o

10 405 Y A SO0 P Y ST SO S0P I L Y
" BV £ S D M008B 00N
8 A 0t B Pt Soand e ALY SOV DI Y B P "

IR RPN W (RSO OOR 1) T8 JO S0 IR B4 S, PO
4 )

. X "
] Buswetug 0

N PIOST 30 0 31 SR ABRS IO S B VIR 1A LD NI e

LD WYY 0 WD oS WL WSHSD M) 8
17 PORTINNIG S0 0F M UM SORR DUT ACK IOy, Tl UL A A RN, A . (T

TT0L '60 AN @00 WAd

WAOOT| AL Yo

REEECG] WMWY"“I\M\MM S-SYZ-8107\Weedald AN\ TSN B4

—
gy 348

Page 65 of 387



Page 66 of 387

uunpy A DI'FD  NATY BupIedS OSUTRIZS | \OVO\VBO\ Lol S—ibZ—8102\sepaedald Wunoid\ aweN Hy wadpti| el Youd 202 'C0 A #iog

Aprgany | e d 0 4D aps ey fovgimid I g M) i 2o rgutaned o A E:l L] SRR om0 oy
[ESTRPRN by it W s et g oot VY -3t 1 00 oo Giig Swod Lo 3 UoPo USRI = oy-oc by o g
g e NS P9y UONRIP U YA K a0 O OO ANNORLALY Bedime.
T 4 0 i wgiat o o pasen s o g RIS 9 WY 59 e e 3 o 29 o SRR ARG FORPISD o8 SN TR e G (€ IR IR MO RS Kt sy 1Y G4
G B8 T LOA JUTNIOR SR Ary) BRI I SPANG WY, (5 e . " "SISO UV Cimameny Kb UL (€
N 7 W) (AN IS PO R, TR T 5 27 UL S S ST 0 O T 7 SN D 9 SO (5 s ‘s D W it oo sy ORI S 9 S P L g o e Y
B SR SRS Y IR VRS RSO TR Y (8 TR WO S DO 10 M RO . o iy e
S arramy 000 S T0RD YNAYIBY 1 LM W 1o eens) el ods (8 SR T8 00 I Y LABAVE 104 TIHROSIN Y JIONIIND 2 el 0 KNG A4 priide oy ey el
) ‘ « L » . TOR POSE T 10 LSRN 084 Urox i.&ﬁf}tii
J ¢ . s 22
([ o) - ... e umrnany & 4 : o
1 H YIS A MRS I AT ) ¢ i . .Sy ISOMGE 245 Joyr 40y
£ 3 ol B e e e e ryioplboydy watisphried
- - A
M ] 0 ol (o M 3 TILOIMASL S0 S $U8 PR 1) R WY o T w2 2o % P onines v 8 0 PSR P (B N LR % MDY B OIS WO B SUPORE (4 B e pn el 2k A I e e ety (8
(@} : tonapon b B 4 sl d s
wa w 1 Datn 1 oo ol - -
e sl J—— . ony o 5 8 0 PO OB S WAOE SVORAS S AT By USNIIAY Iy SR
V q wnsennl o Mool S Bt i el - W ooany % N T4V D VLSY I AT L PN 100N 55 NN SO DPWE B (Y g poow eua
15 B g DS ¢ aeiown 3R sy Bom ‘g 3 Pamesby 13 SIS0 SR N it A - ot s
~ = oang o aos 5317 1 Goines vebeins K 04 AOMN 4 AN (] Bt 0.9 e ) oy o B o et - - . , g e R o Mt L9} 00 17 SRR 5K D A 0 D A, (8
= oy o s AN o 29508 0 M
m Q y . gt o L PSR AUR O B 96 M SURD 2 XU NN 58 SO L P S RI000 A S 4 P raas SR phs g (X
oo
I I agon 10 el 1 € e By i .
S e ve M . " E " P00 PRI 1 LA 8 I MO M e U O ) ) . ‘ "
Z - [ o - [ -
AT SR JIRRNANG B I8 BMSTAUSE B0 MO SO by (8 000 0 LIV AR SRINLING I8 AR LR Gy Xuajec
V " . AR SR R A e KO Y I 18) e Sy ey
o] -3 m [ p——— 9PN ASWON: IR 3 SN ) (A 02O SRR B ‘ "
- .
= H TN 8 sowy LONTARA 1B 12 SIIGH |6 N, DY S0 ARG 90T by o I " (NS
oo @] " Jramp——— 04 3 9 Do fpn ” B S DU SR S50 OF S ‘oBees) M 1 eed W
(@) Z > ot g § LY 0 -y opegmesy so0my (5
o w &
w4 oy ves i T sumepuy vems e arn ——ry s 0 g a | ewyenich
W m u o oo s S o eore [ROSPRRRRNSG <y Ly e Sy R o5 S et Kot 5 opors o RTINS wymes by ot amarL e
Z a O - - AP [N AP Y S VR R Sovaciep ] PR SO A (8
w e N OB g S0 UBIAIP WUMES $508) S SN I A0 A S (8 o Vi n g » s 1008 PRI 10 Ramarr pagOSGE I
lav) [\*] — P g TS (3 SIHBVRE ANVAINVS, OSN30 g S0 Sty B P A S 3w K Besnn qomin Whganed pRnCLS appa [
o w L T T T e "D 8 1 o Wonav s ST 1 S 0 g e 0 B e, *®
D > W J N st e (3¢ 1 o P 2 p g & WS poradsr e 0 Wl 3oy omacig ()
m I ORI B A ey (f e
ﬂ W BN 2 16 0 I S (] R LB RRMAIS) € 8 JOURMA X DIR) S8 IPUS LA ALy (| . iuuﬂs‘ﬂ-itlﬂﬁﬂ.uﬂsiiﬂli
IS o=} Lo X ] oy ey G !2!...... v IANRY A5 Wy Lonid beciatliond
o) = ; s s g patingel n o 0 1 0 1 e 18 [ 4] o P Y o 1
d o RS 0N At SRR WL Wb
> o ML 5 s A B - el # v e .._u‘_".n — ,I::.!.. ....\ P - - PR SV 0 EITVICHD OXLEVELID VMMVIENY Bipeesi ol
— = T Samiain 1o PN W R T U KPS ot I ARep e nAbore i ” oBumy 8 GLHVILLIC VAYINY Bsem Loy o s L5 L2VI 652
| el H - Y g St Bopmy J VAT Sig I 20 ML % KU)W, (§ " o YRMYAINY
m D g Ao i ey St (3 44 DY 54 I S ' (187 54 WboNa Ws 1o By (£ ! 10 e B o 0 Bnani, U
DR ML M LROMAIOP SA0p] SN2 50 N N P )
T AR \ PO MUY PROR X7 000t M RO s
w S ormonte . SRS G ol AR A Uk e 0 RS DR L) B WG 15 Wmiad S RS NN IR et 8 DORNAD WY (3 AL A PUPE UOSAON Srae $4 WO Ly SO [ BRI
L o Boniary T vouasf -y iy 5 Ll g ®
\.. BerA 8 SN 4 U s B )
ouhog, mar SO o B 9D IS SDTAN RO SONISD " ey #3040 048 44 o o my o
worBusssuBusomn PR o ‘it I g Snd S opee S s : L & POBEENS, Buakd 0%l W LOVIROLD VAAMYMIRY. 6 fupirgon susikigalind it
JAVEY MM ~L3R0 - “ hasscancad P Jovpyrs
JUWHISEIL-STIOMNVNVIONI [——— va— 9 SOOI IR A ORI BRI DR SN B LRORARD MoRE YOLEE DS MR OF S PO A {02t Al (3} 08
E!ﬁ A 00 )8 Ui i SoUN (IR SORS Dt e D64 sy PP} UMM ION NS PO RO DY DR 15 SN 01 BRI S SRR A " i -
ol " - . .-~ DLk PRI O SNSIROL IRON PP BRI A A . RS} () i g h_?
°== WPy s Kooy (o i,g. g o havdod i...«i.u«giiisllna-,
0 6 e b m 2 s A 6 ts:!ii.‘xsis - 1 M DIY 301009 9O 18 S I I JUR B40 0| FAONAY 190 4 1 4 e OISV LIVIVOLE SANUWITONY 8 PuesD
1 J USROS by 8 Lntd DR DML IR [ A A Xi78 A i ) B A B S S WG S 0 TS WGP I O BAONST (BUANS PRSP
MRS SOYLAE SuR M RAOLR) FUTIOM W 9y iy . N 0} SO RIS IEeds NN PR (TS BSLAG 18]} NSO DMNKE
& OO ML L A BLF T RV N IR I SOV Seiee Saomid. () PR S LY LY/ *
A8 | wouanced |3va
—
L SNOISIATH




SNOLVJHDHS NIV D¥04
(XY NOLLYIS LT

Page 67 of 387

LI'YD ke APl nISITRYZE \OYO\UEeGNLORU0I) S—BYT—8 102\ ML) Lo\ 1y SRLION M4 ULl oL g TT0T 'R0 AW waa Y

wunpy :4g

)
&
::.—4
f ] N
| ~
= IS
3|18
w1 w
> |18
m m
wn A
Z |52
S |3 M
[~
NEE
2 ==
v LR gy oy wopmsR Sy jo M BRI 9N SUONIRNONIR LOWINSKIOD SN 10 A Zparving SIS LORTIRIOD SN O KD
H m H igisgglwi sund A 7 sy - A L iad d
£ =mQ ]
W m u 108 G-AMIE Ut DUPnG LSRG DRI BN LR UEPIOI0R UK PR Aenosd Ea B
Z OO Bt 30 UoNns S ok WA SRUNENE 5 HUROse: 99 hei MSOBAIG ), (0 I ' N
w H N 200 EuummABE JO SDRIG BUE OL INAHANS 10] "TIND 1697 IS [OORI DN eleds BANIISEION LIIODSNBH Aiing PUS 19 J00NNT B RS T DI SRR BB I 103 SHRNANL MSNGD 100
lav) [ 3] YYD IR UC AN KO IOUS JS0S DM Sumis YOVIR S smoudde 5 (0 HMAOUT 1ORE JORRAU0D Ui BUs IMDUTRE U1 SeSUR )0 MMORNG Sy 00} 20} 13 9 90U0DY O JBLOY PPE IS Ui 199} MY
[es) w Sond E s SUNOIU UOIRORIL PUF 199 11HEIS UONII cuind ¥ SUDIUDE J0f SIOISUCIES) IO 1G] DS HAN00S G FRONORS R RO ‘ANNLOND UL 8 AAY SOOI K03
A > i “ ! G 100N Jd0jeAncy U8 1900 ) O LORMOWOD LOO 'BUUSRIR 15 RN ] [
— )} Bursor pur Burisde sams oD {6} A 49 pasieson puE Percidde 50 0V IOIoX LI ANLLONEN Buind SN K0 PR U (X [} Wegi- I
e z o Bunes 4 o (o) T Bty 255_:5, mﬁmﬁ‘ :
) M Aot wopindo ki o (0 (R ——————— o ey woinny il
V O "maoidde » [ Py 8 0mnd0 Bwe). 5 AW
— — W0F PO 10 1G] AR 1S DU S UK U JBY) MORIIARS mywy . WY LRI Yt OUAPANOE
mIU._ m WP U0 TEW SIROKIIE U/ IS OGNS SN MOy SR U SNCENY eARA B, (Y o o ) doics mmeniyy + B BQ Jr SOUUOU! JNLOR 10NN K JOF MR SBENIN SR NI
SUORRAS 10K JDMERS U SEUMSE 1904 IO {apuio0ag) voseng we;, = DS, TANOMN (7 SOERN {8) DUB OF NN (04} 40 U SBUN Siesex] Sapmien
N m omADS 104 'Sy i A”” ) SN » R0 S DU S LOK DRSNS 30 Jon $5ANSe) Ky SREDUSIE SouRidency (8
“ p ey ..H.a.,a.s ot AARA SUE RO DU B4 5 D, WITORA T MR (8
- _!isiriia!,;ii.- .gisu-s- ) ghhn_“ﬂ ” LB SAIA B WA 100 JIEND A OF Juind Lnnaea B IRV (¥
[P — Srmaal PUR W04 WOND P SOLD I U0 LHIISHS DRLOIE WIND ) mpeey + T B P
AVEITY MIN-TONOW -3LL3AVVT ® ANy TG OORA B4} UBRATAG (S 1 OMM 01 199 OF S5 U UONSRIRIOR B8 MPRY (¢
!ESSE.“ OANKS i o p— IMUUE U1 8 A LINIORA S MU SONDOI ()
REINIS ) FUUnONo) B A 100 NONA B [0 AR UL JUKNS 1T DD {1 R 8 RS S SN
OMH B SRS 3 (5} s bunewy, WIOA0w) o] 1 paripes 7 s S8TIS SO SUF 000 SR "0 OB (0
k]
3 “F3 U2 SAIURORAIAL 7 AQ DILIANIOS DN PRANINC
. - Sep——— x
r ) 4op 9 Bupnp sl s 1) s sapee, st amasd omcs (3} S ; PUR DRIIOD B AQ PAWOUSS B KOS SR IOUL TRTITIO ASY A
HHas rol Ry o ki U0 LY SROIIN BUAPS (WNRA) SISO S BRI 90 JSIE SO Y (P
e Bupmida /e Sund e X0 o 'eund I U0 I WOp dumd N0 () PRI O] I PR DOIRLIIID 3G Bty
aaxion e o " ODH IO S8 T LONOSA 8 SN 110 DA 89 Simes Wa0] By JL (1 JB J0NNQ S AQ PIOSIOE PR EROMOUIRY MR AT PRDUCKS LSRG SMY WG
01 PRSI 100 100) H50 1SBY PUBRONOL SR FU000) P PN JONUO0 PUY SO . - L o M SOUmpI0NE
WD e AR Sng B UG IUE SANLNSON 3 emonnune dwnd Bl () NNOUA Ul U BRI B 1N SHBORS AMESORL 1A B ISl OIS B (F L1 B0 I SOSIARR (LARIIPIY PUS Kb LUANOSA 10 LONUIGD PUR LORRISL (0
—i
e
L SNOISIAZY




SHIANYI
‘TORLNOD NOISoE

AINO TOULNOD NOISO¥d |

_.I "AINO TOYLNOD NOISOYA
_IMOm adsn 394 OL LFdHS SIHL

SMHIA NV'Td TOYINOD NOISO¥H
¢ NOLLDES WVHINVID

LOHIOAd NIVIN H3J0d ANV NOILVLS I4I'T GASOdOYd

.

e Supmeupuncm
ATV NN -SNON -TLIGAYAVT
UVH SR -STHOSONON]

IMH

B

[E]

“SILLALIY NOLLULSNOD 40
SDNIODAS NLISTTV 404 2240 ITTHS TS
HION

T o 200 U] NOEME X
T QW TNGS PTG MO Y

O X QL TN GINOORY TIV G JNSTMS Buted T
0 S0 0w T

W00 100 WO
0T 00 08 I e erztin oL CUIT 0 O ST BT L

M0 CUON BTN ALMNG AL W EWORE 30 THE K TW
LT L 0L XY SHOM 330 T 100 *SZLONAT NOLLI'TOWSd

TG NLIMSADD K MCHTL — m.IFh‘wihA.

LW 0700 AYW) NOLTNON BOW L1ME — — am —
Wi W (D 18 DS
L -
ATV ROLIAON LTI SN, MINIOSOL —

[EDE]

557 noA 0p3g FEES-CEEV08 0 T18 1D

(SNOISIATH

yo1doL, zoH 19348

el
kA o
K e
. il o

=l avos

MIIA NV

Page 68 of 387

(AT 9A0GE 1994S STY) 558




SHATANVI
‘IOYINO3 NOIS08T

—l.»ﬂ‘HZO TOYINOD NOISOYd

3

|god Qds0 394 OL LHHHS SIHL |

4 ls~ B
=
@]
]
@]
wn
2
A=
Z MD
Ol|l»wx
Z|=5
all5z
e =3
Z1© =
[
m WS
(|28
= 32
ZI®3
QZz
=B
M m
77
g
=
O
G
o
e
\. -
!mszuxﬁn.mgas.z_
OMH
{ Y

[ | weucen o]

| SNOISIATH

“SILLIALLIY NOLLIMLLSNOD 40
ININDSS NTLSTTY Y04 790 LIRS T3S
FLON

TG oW 100 BEEA W §

TN O TN UG e e

TGOV 30 0L DUUN CUKSOMY T W JWEIWIS ST T
EL TR

VT G G
W6 TT 0L M N 0N ML 31 GKOTM M 0L SN SIRD L

WIZWVIS B L300 IHL JNO SYG XTID AN "Lk

Shve NS
NYHL JWOM 404 FALIYM 3 0L QIGO0 Y LYHL SVIRY
MMM TV N0 30Vid VL TWHE ONIIE ANVSOSGL L

Tvawy Gssuna
TIV NG IOV 20 OL DMKOIIN ONY ONKEIIE LAGNYIGY
“CIMVIE §1 L30Oud JWO TAV YOO TG T

20YMD GL 1HOTIOME 30V AL ¥ NOOT
£V X000 OV] 25VEE0E INOLS MIHL VM a1 Fuv KIS 2
WRLEAE MOIS L QLW
JOHL I ONY ST OMISI LOUIIN THVN Y U
TREINGNT 3 ST T 40 STWL NVID SRUSEG AL 3
TTHS 1NGATMY OL GRIGHONY 3§ 1STW KITW0L TWVLNOL TV B
TONVULNI NOUDULENGD JHL
40 AZAY] INUS MIONS O3V I8 TIVHE DS TWIGLEN v

KNG SIMOGaNd NOLNIAIN
NOUNTIOM WL WWNOLS 404 CISN 20 OL (THE S T

LIS ML
™ STVAILYA 40 JOVEQLE 4O SWEI0 L0 ON 38 TIVME B T
NN 3 YN SHNIVIR HLNGD MOBONT LGy 4

s
aw sweero 3w - O]

O XU AR —
s 3K
TG MOLNINS UE SVIONL — wﬂu&.&ﬂ“‘

VAN SIS TOR/LINT NSO —

76 30O Av) ML MU CTBE = — 40—
Ve w1 Tee TR

souxacd v o ovsoa - Il 5w

e e 7w ot oo - )

aQNaSa1

51 10K 0P #SC-TRE-008 10 118 IO

w1 doL, €07 oy 225

LI
M
P L
2
e LGS o D
o e Iy 4
p— T i 4
TR e .\T«u&@l =
L NN b S N W S N BN, SUEY'7: PR Sl Jea
e ph e o -
e — — a8 > sl
e o N TE
P S ~ AL L 3
M :.‘ﬁn!wi:;.:\u: “““““ ﬁm o ememmn e e B u =
|||||||| M- TR %, o [T e £
Wx ||||||||||| - — ) N»&.fl =
)
8
w
-3 en ey T == T e T, e e CAR s ST -
g\l it ol D Comm— e £ e B S 3 A
e e s e = Tt AR S, o " _ e e » — 7 ol
xy T T - o) T e e e e, S ) A WYL s o, ;
& e . ¥ o T Tz i = ]
T L S i 3 s et
= R AT o L S, ! N £ A Ny Fea,
e e S —— e e T — — — 1 —_—— 2= R e 2t
o ® " ——F ° o To b et ,
IIIIIIIIIIIIIIIIIIIIII y Zo_ o0 — "R
=t TS
RO -.. " “— oy ANGNYMIG 0T ONUSDG SZogyzp P
em v v ’ - SISy
7 e w0s 0 T A ST i o e ol i
. \- W 0L G0N ARV Y-RY Sra SN Y ] i
; |/ = A . A - 2]
£ e AVl g
al + . 3 Al z
gl 4 ’ : e
o M a
2 O B L —
8 Tiw - b= VNNION20. A0 o B Ao T o
B3 e _ T I — + ] e S
zZ BT S S e e e T R N T T T T e T T T i gl aqunie 2
m” x P o, o 22 ¢ m
& =
&f £
2

Page 69 of 387



SATIANVIE
“J08INGD NOSOE

SMHIA NVTd TOYLNOD NOISOdd
LOHIOUd NIVIA HOUOd ANV NOLLVLS 14I'T ddS0d0dd
¢ NOLLDHS WVHINVIO

. J

worBunsssugveancimen
JDNYSTTY MIN -FONH - LRV
UV UL -STIOVNVIGN]

OMH

4 N

et

| SNOISIATH

“STLLIALLDY NOLLIGULENOD 40
FININDIS NTISTT Y YOI 790 1TIHS TAS

0N

EIMIVLE 31 100N ML 30N0 YA XIWO ORI L
Tava roam
NYHL JUOM 404 JALSYM 3 O CALIBAXT VY LVHL SVINY
QS0 TIV NG IOV DivL TIVHE DNIIIIE ANVUOVIL DL

VANV AN
TIV MO @OV 36 L SNKIYM Oy ONGIIE LGNYRIOM 8

TRIMYIS 3 LIACUd W0 SAVD XONO TN 8

JAVEC 0L LHONONE WY KNG $Y HOOK
IY NNOD OV JEVERTE JMOLS YOHL IAVH OL WV RTRUS 2
PUKS OLE 3HL 01N
VEHL 3 OWY STWL SNUSDG LINALN TIVIddY I
GIAUNGGONT T SN TR 80 STIL NVA INUSE 30 9
THE LNBATSS OL GINOHONY 3 12wt £TW0L 1MVING TI¥ 9
TTONVLLNG NOUIOWLENGS 3L
40 ATAVT LS AF0NN 03OV 30 TIVIEE JSYd TG0 >
KINO_ STR0LNY NOLLNGATS
Egﬁpﬁl!n!.gl?ﬁuﬁ!n

e v e )

TR 7G4y 1520 ST 39

LIRS L
M STAGLYN 40 JVAOLS MO SWE30 “1W0 ON 30 TIVIS ML T
I 2 Ay STV NIND NOSOUS LY

o .- [T

MM MY U — el
»ouen Jomoss - V—A

YA TIVGINL90 TOR/SUNT KOLUIN) — B

178 300N AV RIUONS AT TR — — o8 —
_
wowuod 17v oo ot - [l swam

50 o a0 W

4o WONOR 193G SIL, 998

Page 70 of 387



{ MJ
mO
O.d
%2
e
2||°
> &
i3
= o
x|l w»
2|5
mum
CNo s
mNV
mVW
NNS
ZiSm
po)
w_om
SIS
i 22
Z|| He
=S
l(=
Z||Z
22
30
e =
“l A
L - )

W TumsooRm
ANYEY AN -JONIA LAV
AUNYH THEL - SIOAYNVION!

JMH

- A

|25 Moo 2
[ sNOISIATY

Tuytroug yas pus Seureg) wang -3
T onsgo)

R Jo ARacastp uodn payegiul 3q

TIVI3A V4V SHOM F10H dWNS 7 WvQu3d40D

&
) - !i-—&—*-b!\!'!sise.g
Y ] w f= ]
awnbde ion| TV MW OF 03 “103I8-TJ JeY
LIGT A (3) OW ACUT ZAUML) DATR-130M1 INCTT L OW OKTN-TW) 20
saimmom S S0 B Morcuin S1o)tesoe 3 Ldas TYcH SvoaT, D)
N - AW eon 90 s
“JaMS WIS © QU] AP JOU P Yap @ 03 BuBIepDsi) “ped [axd) U0 ‘aKssod se weasumop TR - ‘sewoaie e+
1wy se paceid Bq PRys 50q Nd SAOUSS BULRIRMID 20 SORQ SN ISN ISTW JOPRQUOD KL G Anesw Lupnb 1ur warom | - Auseus
o 90K X|W PORS LOGNT Sy 10 diady Jueueuuad ‘Ruy opap -t SONCHOL+
@l pageiodio 3 US> dNas SupRIEmaP WOl didys 318y ‘st (i PRZINGAS 3 @ Rary  °S " reoes - Sowname Sonpax 2
O 51 ARMITIRM U HIOM JOYR POADLIAL 3G €} MO9S UM b UMY W 3020) BUTPY - AT N VO
wnie; ) i craee - oeat o wesd 1
40 Heda. ‘paey sey € b Ha W WL O 04 AN TN ONY KRILE Gl
“EURUNLIEU ARTSEORU Wiicsid V0D NTRS L) |
PUR “UOIS0;2 JORJINS SFSTE W ULICYS & BUIMON0} (SINOU HT 1P SAwm pue) aiqusod se o Sty ey oo s o v
U00S $2 DOGSUT “3ARR1 30U “2AORK] 3G PINOYS SIS BULBIEMIP JO IRUIKNEW "UORIPUOD J e o soud ‘2o Trd 30 5o pama) 3 e
BupesRde SARYS JOf LIFUPW Pue ARPYIGM e SAMS BuLANEMID TIGSU [RYS JFRUOI 3L 7 mBodupa. Lo N vy
“SUORIPUGD AIp U UOPRISIXO JUANBASGNS PUE LOREARSX® IR @3 Apedes 1
PUR 3215 WBPYWNS JO SURNSAS BLMRMBQ UNIUIRW PUR ‘WRedo ‘apaead JeyS J00RQUOD WL T wpwod.
— | ETRETrY WS o 2
S31ON NOLLVTIV.ISNI ONDEIYMIA 190d 5] .
e
RIS 01 0N
CONLAIN T AR SR e o :
mopur. ‘ ™ wafung Ao 203 v -2V
o woload sup 3 orgendde 0N
nong. ) S
(2 NOLLYIS) XIANT NY1d . 1 s 300 05
2 "L16 Mniep £ 13 150 103 'S0 * saoyR puw sy 110s Julpapu) de 5% STV
e 3 JO Insuned3(q
4 . ETYOr6TED FRNS 0L IOpwy
‘omide ‘g a1 .
" s, ¢ WS 2A03 2apTIa¥as Boyw]Ka JO UMMOQIYAPT LTV
ntuonhn sunrdasic ws-a paiow | [y Jo SuojTel 0QZ T 00U J| EARALITS. e
. s

DS 0PN

WSS 03] ARDRUIP PEIANO 34 304 ieys PEIROSIP punory dund  w
‘e

oM OJU[ BUIMOY YORY $1 JRNRM Jf SWRRIIHOD ZIQEIS IR0 I0/PUR SRR IRdY  E
FUINOA FGEM WIS IPUey 0 ANSSIoay se Qpedes dung snfpy 2
Uesd 5] UOISC/B YURY J) VONRTHIGIS N0 Jsnfpy T

S31LON GNNOYY-dWNd

“Kpedes MoyRAO

LM 91016 401G 3G IS U0 I "UGAONISUIOD W04 S$GIP J0/DUR WALADIS A
PapRdiul 3q 0} RRURIOA S 394 FIYM LOROFKAIG THIUT WY S| Bunspa 000l
“SARD UBABS LR B10U 0) BARDRU]

3q 01 PITRDE 25 UGS SERIR PAGISI R UO 0% A eus Buipess Aiodwa) g
RGO

PIOU SSIUN ‘STRIR PIGIISIP I L0 POV 3q @ BULDINW Pk BUpsag WaleuRd T
“(SIURIP IPSPROL B'() SVOIR MO PEIRIALTINCY

U] pu Jadaans pue T3£ $3d0)s papls ke uo peoeid aq Jeys yuRlg QUOD LOAL3 T

S310N TOULINOD NOISOu3

k. v
20 iy 2907TTII) 0 (M GOOM IV O OWWA U8 Go SN

2118 541 wogy

ruriu prabi v ane Ausghen feuatmun poepns e e apiacid jeQE IOBUMOD XL
Ve wopiearasd pyds pue Tmpewe JepIIA €18

L W STIO Mg oLy

INONTIIOAS BEIITIGE UM IR LI

ETIO-T90 Nqs oL oy

é pasem 25

[ N PO R 0 15EPUROG IMUxidE DY HMIKIT STV

DL ey o e 1 n s o Sosd

aoansusanpy oo n ol
<aenb

o T ORI 7 23S WU Y10 CTHO-STHO MRS PR

TSN TG 3
I TeTRRN 3RS -5

STED60PD MONS BTy

L aRsomesnapy

kL A% mpooy PUK LR Mnou KNIy TAK-90T L1V

00N

Zapn paneud o) BN (LAY, v
) Hed

S RSN S S8 SORTINIP] -1TV

B i W A
PO XY TS o1 10IPIS 13008 43 10 ois ofiucd 241 10 yinas £Y| o) HEL
eshaid

L™

P : TSI IO TS oLopy
[

STIET 1D AN o opy

e a3

30 TiE Jo oo

apsa 3ve
Pannboy ;oK

| RIS a0 [FIIPIT A0 I J0 UAHISK Y

+ OLTOOTIOZOTISOTIINK.

L e UM AR LV

- R0y med pArwnE 395

YOI [TE4 70 R waL 1134 2 1 ‘39 g “NRT dRinoy. ‘2¢ Uotog ‘saunidy.
Py plk 3

7 RO Irrpeet SeSOBTYL DI 3Q JMY sorioaiel saaead 20091 Y1 e

L b hbrudand

e FRRpy Y

© Adde

BT NUOPL54G8 Pt
oy e o woarhaomp ey Sy

050 o5 330D 25

Wt ofard duguens dum ANPIA Y

TR JO ojSLpqnE Ajusg-3(fum

Surned pom Bugpo 4 peersoeT K

‘sa\ DA ‘s

Anparrey fing €V
TRNPNQS A0 PIPIACY.
 LLERIL TV

“rur

et

(& NOLIDTS) XIANI NVTA

e T NV [ NOLLN AT NOLLN TIOT T IVAWHOLIS

IO PS50 3§
(¥ NOLLIDS) XBONI NVI-LY

380v/W1 0L — ORI O3 A0
WA/ CE —  SEVIOL NGO

JIV/E1 68— 300 IS HOALDE
TDNOTIOL L

40 CEMINCI (1408 0001/ ¥} IV/E) OLL 1V U1V XN TEVUO

FUY NOLYINdeY ONY SILON 0238 3

QOHII INT VAN

3O STVIS NN HLIK DOYL LN UEYI JAINAYCH KR 30V N
T 36 TIvHs HOWW AYWLS “NJJTILS 40 LT LY QJOVHO ShiO MO L
Xalvi Nouy
INTIVAINOD HIW SIOWCIIL SMCIIBONGAH J5N 8O ROV,

T 20 VA ¥ IV SVULS 0 SOOONUNGD ¥ HLW MY ONY

AR T1-Ti-EL A0 TOW/1 002 WM NI JNVaGrTaL S1deY ¥
va

a5 n 4 AOEOR BN B N OB IR

o S 43 16 COpd R ST LE SO OISR AP 2 5 AR G G0, DR 0,
P ¥ IR pORI0N O o8 KGerodioT o1y,
O Aaes U BIfE-00 1w ndv si o,
Pl TROE DaOfs MOS0 BRI 0TI 3 PUS WoIe: o) DAY G2,
Zuest droiod § BRI
Aundard mene pos & vz |
By L
WA (7 Apnereeg {3 wowsdenoedly
I e |
S —— e
g

1140 UORTIONOA AT SO PO DG SIS YOS 10 U B 57

o uonwzpiers weweuisnd ¥) "o

LWINIGEW AIENDRDE GG RIRALGHS By /1

ZPOTROK 50 DOTOTS UDw] AR (o WV GROH_o1-

Busqy
IS peeE
80 0y pouts Aay) op § Ayosduo ojnbepe oary seorod pjounsed o gy

LS REy
“Svonba; Lodh #1194 (2! 1UBI-ALCY L "vousm;

Bor wayL ~suerd wye papeon Gy i eGSO L RATONAUDI BT IR 131 DU SARUSIIEY) R8N
I B 40,0 e 37 PRICHICLL ) DOUE S A2 Y vai € UM $H.A0e IS ATRINEER) Ot
Rl Bu n

gt Y00 B JO LOYORDRIE Uy Trw (00 T8 UOIMURLLSE 1O SUPON: T DU DEZEQUIE UBq B WS
S W U BRANICO LI PR UOUITUISUOD BUying LU PEDUSILY O {0 SURUII I B0
Anells Of PaeE Y8 DRLNIINC SUP DU 90 RHUE SN UOIIRAK OIS JNIIMILONE Y

{1eBy 20 20ump Kasdord £q Pewiduwod eg of)}
907 IINVNIINIVIA ONY NOTLOIdSNI 31IS NOILOMULENOD

TOMIUMS [ AVeMPNTOMPE T dcmosdadio sy

L it
o
G

Y03 ] Sagrepereq P m1oN S THZSI\DYO\UERS\WRAUD S—bZ~8|07\Mde Wimeid\iR ooN S

Z207 ‘00 Ao eaq vead

wicyi| Wil oud

wnpy Ag

Page 71 of 387



STUVIA NOLLNAA3d 5 34 s e
i S & Yo _ ATINO TOULNOD NOISOYH — i i v i i o RS SENTESS LT S
_ s i s 20 2 2B 2 o =R e oo s nee s e e R ARSRE L Tmomeemms BT v,
Y04 adsn 99 OL LIFHS w:.wW_ @ 30 4 (12 61 .3 o K SR 0 30 T 0 350 ) BRI SRR AP aREAT STREREEE —
L =
— e e — — i
S SEouTY LY (R %) 21 KTUVRXOMY YA CVIOND Konowd TWus e (B e s swe-mes [y ———— 4 P @tz 2 b0 P -
o T R o AR R TN ST B IR SRS e e ST ..
s S o s e 2 2 10t o m e e R T TR B TR T pep—— L1 T TN
NGB0 VRGN0 (R EZL — NI €) .6 — 2 KTUVAUONAY HUM (VIS 36 1STN #4308 TTharvd 40 3903 WL '+ P Ry S~ e J20mE .
"\ilivd TS Josdy 34 O HIONIIICI SI00 GATD L 0 1 1RO TG 8 VNS ooped e g
sopns/Sns TIGISS 00 S st 10K 507 Nclita TS 3 0 MO v Sha0) Sivouaay 0.0 0 o 0 02 s s BT AT ST T T ST RS R
TMISOLI0N 3 A3 3HL TIG l..C'!!..lil.l.l!iIL_.n._....u.I.._...‘ﬂhﬂF..ﬂg.uﬁﬁT
E ” ook Taws sps/Enons —— sz 22 s P i e B nme
__T0ND NEILIVITWVIS \ ¥ S o I3 i A i 30 R L R R e T T S R,
LTANVIE TORINOD NOISO¥H 3HL LIWdNGD ONY TILOOVE m on et o 8 13 o e
3 e’ (T g e L e A g s oy R e
wmo  mw - S euaran 18 S W93 Gt S W3 R A S e e SR e S
ity SF L hE 00 205 1w A TSN 3 15 GE-0-TED Vv Gl G L 00 S0~ 2ME0 104 N o s e T L i Dha T e S ST RS o
) "y & NOLYCIIAR ANSSIZIN Ay SHOEN (4T3 5130008 TOUNGS NOSGIS TN SHTHIS 0023 03 s
|
24 i . -
ookt {
PRI SERTLSS (REy
= r h_ !
P R
e bOOVOIE
T
u
8la|v .
bt ..m
I
Sk 3|a ' w NOLLYTIVISNI ANITHHOHS
8 (= — 1]
b e (TI0¥ W3R DOTHI0D
[+ I 4 UV OW AUVEL EVVIROA A8 VWG 10J LT3EN o
U, R e
14330 o o % e D O N i e
.-.ﬂ::iﬂ_iﬁ!!sﬁjﬂg .

Tt el DUNGD HOBOL NIAS

V130 NOILDZLONd 3AIHIFH

zmavis
O 1T L D L I K NOUYATT B4 OL VAW THMUSO FL 3N
“A 30U 40 050 0N’ LIGIRITE QY “VROLVI NOUDMMLHG) ETRAN

¢ NOILLDHS WVHINVID

Lisbie 3o sary wi = sikig oY)
g et /oS08 Varjonnin Rivsnduse.

Noiiviivdsua ¥ ss300Y RiIw

~
.

Vo, AN B
.4 HSOIDY PRI TR AR

NOUJROSIO_|3iva luoire wo 3woY omi sirs FoNTI! (unnuv vO ERUOY oM FRAIS HOMVY T Ty y—
= OV BT BT BUON NOL OPLLENOD AMYUCEWEL @V SEBYONSSINOM NOLLONULENOD ANVOUWAL e STIOBB O WSO INOD AUVIOIEL

1 |

| SNOISIATH

Page 72 of 387

wdgy:y cewy joid

rsdalg WAURDIA\A ‘OWON el

603 Anokoy 'Bupapojeq puo SejON dJMS'BYZEI

wunpy g




SRR

ZTLIZOZ MAGANN LOIFOYd VaS

8Z9% YNVIQNI "SITOJYNVIONI
L3T¥1S HLivZ LSAM SSLIS

ANWINOO BNNTINIBNS
SLVDOMEY NORNG-SWS

SNV7Id 9.LIS TVOTILOHTH TIVIHAO
VNVIANI ‘SYHHSIA
1 NOLLOES WVHLNVIO

31 nOK 210528 pHSC-ZHE-00840 118 1IBD

DO MOV

\ _J

wor A
ANVETY N3N -SONON LAYV
300V 35431 -STIOMVNVIONT

IMH

( )

A8 | NoUdwids30 fauva

L SNOISIASHY J

“TaNvd TOMLNOD dNNd OL STIAYD ONV SLINONGD TYNDIS ONY ¥3MO0d  TL
WALIN MOTS DUTINOVM NOLYIS L

"SUVII0 804 03 LIS
33§ “MOLOVAINOD A@ QITIVISNI ONY CIHSINNAY :Qvd HOLVEFGEO OL

WINNOJENVEL NO AL ALMUN MIN 6

“AVHOVIG
3NM1-3NO_TYDRILIIT 404 €3 LI3HS 336 "TINYd T0MLNOD dind
3HL QL LINGNGD ONY ONIM STYNOIS MQLVAINID ONNGUSNIONN M3N 9

THYVNOVIO JN-3NG
IVIHLITTE 04 £3 1IIHS 336 HILYIH MOOTA ONV ANIVE
HOLY2ANID FHL OL LINONGD ONY ONRNM HIANO ONNONOHIONN MIN ¢

“AYNOYIQ INN-3NO TYOMLITE H04 €3 1I3HS 338
MOLYMINGD JHL 0L SLNONGD ONY ONWIM A3MOd ONGNOUIONA MIN '8

HYMOYIG NN—3NC TYDNLOTT3 404 £3 1TIHS IS IWAUXY INUKON
GALNNON 3104 QL LINGNOD ONY ONWW J3N0d ONNGUDAIANN MIN

“MYHOYID INM-3NO TYIHELIIT3 804 €3 133K T3S
“SLINANGD ONY SHOLINONOD ANYONGO3S ALMILN ONNOHSHIANA MIAN ¥

SIVI
¥03 Y3 LTIHS T3S UIMMOJSNVALL 10310¥d OL SOUYTIOH 3did T

SV 604 I¢3 T3 VOLOVEINOD Al QITIVISM ONY GEHSINING
avd 3UTHINGD 70D ALMILN A9 YIMIGISNYIL QANNON Ovd KN T

TWYNOVIO INN=3ND WIRLOTT ¥4
£3 LIS 335 ALMLN A SUQLONGNOT ANYARIA ONNOMSHIONA MIN  °L

O “SIOR EEY OEDTE

AUYSE3IIN SY LNGWEAYA ONUSDA HIYEIM ONY 1nD
VS IS 00N GIZINVATYD 38 TIVHS LINGNOD ‘SIAING/SOVOH
TUUNS O ONUSDA UIONT SISSOMD LINANGD TTHM T

9YZ0—¥2L—008

TINOHA IO ADUINI—IINOBSAVAAHLYN INVN “HOLOVALNOD

Af G30MONI 38 01 $334 ALNUA “ALNIN T¥I0T KLW 30ANIS
M3N §0d SININRINOIY TIv ALVYNIGHOOD TIVHS HOLOYMINGD i

“SNOUYD0T
TIV AdRIA TIVHS YOLOVHINOD ILYAXOUAY Jnv SNOLYIOY H

SNOLLYTIVAENL SNUSHG TIV 1O310¥d ‘SLINONGD ONNOUINIONN
ONITIVASNI 340438 SIUMULN ONY ONidid ONUSHA Tiv 3Lv01 B

“SNOLLYTIVISM 10V)A AJREA (1314 “ALYMIXOUAAY 3V
SNOWUYODT LN3WANOI TYOMLIITI ONY SIULNCA LINONGD OGNV JuW 3

(S)MYHOVID ONIH JOULNGD ONV {S)MVHOVIG INM-3NO
335 'NY1d SHL NO NHOHS LINONGD ONY ONRIM TI¥ 1ON 3

SIUNSOTONT LNGNAINDT HOOQLND NI ONLLYNINMLL
LINGNOD ONNOHOXIANA TIY 30 TV3S 13N 3dAL ALLNd 300 "0

“30YH0 3A08Y OL JAVHD MOTIH WOUI
SNOWLISNYALL LINGNOD (SH0) TIALS Giok MZINYATYD 30W0¥d I

HOVH LNIWGINOI Ly 30ve) (IHSINIA 3A0EY
SLINONGD ¥OOALNO TIY 404 SLINGNOD NANIKMY QDY 30A0Hd 8

TN

L34 QL XOVa INGNGINO3 WOU SLINONCD ONNONDNIONN TIV_ 404

{S¥5) TIIUS 00N QITNYATYD FAAONd LdING ‘ONNONOHIONN
GITIVISNL SLINANGD TIV 04 SLINANOD SAd O¥ HOS ITN0Hd ¥

TION VIR WIRLSI B

S, ——— rotel TWOS

NV1d 31IS TVORI L0313 TTVH3IA0

"STIVO IOUINGD
ONY SAVI1 HOLOW dWd H04
SIX0Q NOUYNIMIGL GIINIA

I

| SISPIRS

ONNOS HLM Eﬁuzwu Q3S0d0¥d
IONT4 GNOAIE L NNINWW
WAANG INQLS (3E040MN-

L

gy el Yo BT ‘1| oW ea Wi

L3 geode) Sapeed oS SOUI0SCT IAG —~ LI\E] AN | UOROSS WIUILG Aeq daid WK N UM ZZ) 0T\ ITOZ\R woN M4

eof

Page 73 of 387



—§-
NV TYORIOT T 241702 UAANN LOIMOUd ¥OS
NOLLvLS NOD NIUNA-SHIS MMM '83IM
LT CEOUVING 0Z1¥-TTZ-LbE XV
SCO¥-60Z-LLE SINOHJ
$.Z9% YNYIANI 'STTOJYNYION]
13IULS HI¥PL LS3AM 518 3TvOS OL JON
AN el NV1d TvOIMLOT 13 NOILVIS 1311 G398V INT
— .3

TINVAFATVA

VNVIANI ‘SUHHSIA
I NOILOHS WVHINVIO

TINVATIATVA

“WYHIVIQ INTI-3NO TYORLOTH 138 SIVIS INC_LINONGD 2L
M TYNOIS M31IN MOTd DLLINOVH B0 3HM ONY LNANGD O
@SN 10N 91 T
y XO6 NOLLYNIMMIL J3UNIA
\. OL STIAYD WOLOM NIWUIVAANYA ONY LINONOI 2¢ dNNd ‘62 I MOU IUINOVA St
AYNOVIO INN-3NG TIRLOTTI 336 SIUNLXY
ONILHON ILNOON 310d 3HL QL SNUM ONY LINGNG “0v "XO8 NOUYNINIL a3 10N YL
wosTupsematbussmiinem QL SIWYD YOLOW AFUUIVAIRYA ONY LNONCS 1F dAid BE
ANYETY MIN -JONW 2LV TAYAOYIG INM-3N0 TYORLITT @SN 10N L
UK 0L STONVIRI 235 "Nv4 WALSAS TOMINOD HOGO ¥O4 3HW ONY LINANGD 8¢ oL 719v0 auDvanNV ot LT A
Linay "qISA 10N Th
SNREIINIONI HILYH S350V
UYIN TIVISNI SN0 SIITHN ONY “SHOOH—" “THVMOHYH YO8 NOUYNIMMZL ORUNA X08 NOLYMINMAL
°;= QALNNON THALS SSTINIVLS FNACHd TIVHS NGLOVEINGD Bt  OL T1G¥D ABUNLOVANYIS AALLINSNYAL TIATT ONY LNANCD 'SZ  ONY GONYLS QELNGA HILLINSNYML TSAT1 ONY HOLWS L¥OU “LL
“NY¥0YIQ INT-3NO WOIULIIT 335 ZOVEL LY3H AVNOVIO IMT-ING TVORLITTE XOB NOUYNWIIL GNY ONVIS GIINIA difd THRISHINGOS 0L
3NN A7ddNS YAUVA MELSAS Y000 ¥0J FWM ONY LNANGD € T35 MW/LINONCO HALVIH XO0TE ONY UI0NVHD Au3LivE 52
- N ITUNO YOZ 14D JOOUSUBHLYIH B
“AVEOVIQ INTI—3NO TYINLITTS T3S “DNRIOLINOW AYBOVIC 3NCI=3NO WORHLOFTY
ONv OHLNOD WILSAS 4000 ¥04 It ONY'LINGNOD 9¢ 32S °07d OL ¥OIVHINZD MOMI STYNOKS OFWMGUVH ¥Z "SIHOM Y3V 404 THIOLOHA/YOH JO0UJUBHLYIA ¥
“NYHOYID 3NT=3NO TYIRULITE “T%d OL SNOLLVOINAWAGD HOLVEINID 04 J18YD 13NMIHIY T2 LUVIS NOLYNIGNCD Nvi LINN M0G0 £
IS STAVD IO MNd 304 JuM NV LIAGNOD ‘ST
AVHOVIO INT-3NO UILNZO UIMOI-INN B
AVNOYI0 INT-INO TYIRLOTTI 335 WOMLITH TI6 WOLYHENID OL ¥IK0d JHW/LINONGD T2 V3HY GIYY SAOGIVZYH
“ENvd TOHINGD JNd 0L ETIEVD ...EE%:\,__! RS ovo TENvd NOLNBLSIO AIMOS ADRY G KL QIOAV OL ¥OVAl LNINGINO3 TWORLITTS SHL OL XOG VMINWAL GILNGA
ONY $20NGSNYAL TAT1 'SIVO 404 DN ONY LINONOD ¥ A T § 40 MOMNI Y NIVINIVA -
INM-3N0 WONLOTT 335 WIS JOWNIS NIMOD NIV IZ  WIHIVANG LIDHID ALNUN GILVE FINVHLND 3OAUTS NYR ¥ L o L3 3L houd houvaveis § 0 L 3
“a3$N LON TT | QLYY O SNOND
~3s0 10N T8 REULIRSNYAL T NASLINGS 02 HOLWS a2JSNvall JUVROLAY € T NOSWO L SSYTO 1 111VA SATYA IHL 3GSN GALYDOT LNGNdN03 3 SIVL30 TINV TONLNGD ¢NNd ¥Q4 53 OL Y93 LIS TS B
oo TATT HOH ONY 9¥1 “0v31 ‘MO STHOLWS 1O ‘6L TNV JOUINGD dNd T -aava SNl JINONGD ONNCH MOTIA ONY
= e Fr s 4O JUINOYN 404 T v e 3 SNTILS T XOv¥ LNINGINGE MANINTTY L 0 400U0 | NOISIIG L SSVID <1 TEA L34 30SM (ALVOOT LNGNAINOT "0 SAOKY TIY 4O NGV YN ¥04 NOLOVILLNGD UL JO LITIGISNOSSaN
— SIVI30 TTM ONTILS

erO_w_>MF O IO VT ANY "X08 TYMGL CILNIA SOVH INIMINO3 803 30 LIS 3 D SO VIERIS WOACTT

Page 74 of 387

WiCGZ  ull yd TZOT 1) M e Wi

T peAn) Sepay eaten sepss W Py TI\S) Say | Weposs Weyunp ANg daid Wnwged M ‘e TZL1Z0E\LEOZ\X suey s

ool g




ZZ11Z0Z WIAWNN 103r0Ud YOS
AOD NINUNG-SRIS MMM “83M
0TI #-ZZZ-L1LE :XVd
SE0¥-60Z-LLE (INOHJ
8.Z9% YNYIONI "SITOJYNYIONI
133ULS HLPZ LSIAM SGIS

ANWNOD BNNIININY
§!§h

IWVIDVIA ANIT-HNO TVILLOHTH
VNVIANI ‘SYAHSIT
I NOLLOYS WVHINVID

oo Tuseniuromrmmn
ANYEY M3~ 0N ALY
UNVHIHYIL ~STIONVION)

SNREISNIONI

JMH

28 | NouswIsage 3w

 SNOISIATY

"3 L TIAYD SNOLLYIINAMMOO YHOMLIN (F18BvLdIJY I ALvD) ILYD t§

3 L ‘ONIIM JOHLNOD ONY SNLYLS

“(SNLVIS v ‘Snivis NW) Mo U - ¥ (0NLNOD) MO #f - ZTUo5
0 ¥/t 'esL af - 1°6v

“LINR O TINYd TONLNGO BY

"NOJY3E MEYIY T3ATY HOM X¥ YIGN Ly

“IVIAL VN0
Q3A0NddY ¥O UISAI SONH-3SNOUD 3OVeS TILISSYIINA OL IovdS

L NOSIAK L' S5Y10 WONJ NOWSNYAL 04 440 V35 SNOGHVZYH ‘@¥

“dAnd

HIVE 304 D L ‘ONS MO -1 ‘N vid—v ONRIM WOSNIS NOLOW ¥
LINGNOZ 3Ad oL “HOLINANGS J00MLITT AIANNCED N1 =1 +¥

.l ‘N (O wif-L
0 $i-@ WEVIY TENd MOD CWNVIV ANALIVEL SVEM CSALYIS WY

NONACO ‘SMUVAS N NOLYNINIO SIVNOIS OMHOLINOW YOLYYINIO Tr
D Z ‘aNo 10 L ‘na o/of—+ T
D 4/ ‘M 2L NI TW-Z TLNDHD UIM0d ANOSSTIOV ADZL ‘¥

“HOLIVHINGD A8 GITIVISN! ONV CEHSINGNY SLITHE
MVEaYId ONIM ONY LNOAY] T3NYd IOMINOD T35 TNV JOMLNOD

dNId MY ‘HAE AORY/LIZ WNSONI THUS SSTINVIS Xv YIGN 0¥
0.1 NI F1GYD ¥OSNIS TIATT @INddNS UTUNLIVANNYA o

133MS STHYLIA TYORILITTA NO Wyasvia

ONUM TONINOD SNUHON T35 FWISOTING Xr YAIN NI HOLMS Y—0—H B¢
D ¥/1=L “OND D oL N0 g e
“IVIidAL SNOUYALINGd LINGNCD M3 T3S 3NN ‘o€

IYOlAL
“HOLOVHINGD A6 GITIVASNI ONV GIHSINUNY THLS SSTINVIS 3030

A3MEN NVELS ONV ‘SI3XOVNE ONUNMOW ‘Sdd SAITTIN ‘SHOOH- St

“SHDIVINE LU HONVEE 3HVdS ¥
ONV YOr (K) ‘vOZ (9) SNIAYH Si07S €L 8JM NIVW vOOL LM TIRUS

SSTNIVIS XV VIGN 'AGYZ/OZLACEY “VANGEZ ©10. NAUNID AINOd W HE

IWOS 0L LON

WYHOVIAQ INIT-INO TvORILO3 13

i
MO UINOVI
HOLOVALNGD AB CITIVASNE ONY GIHSNUNS 36L SNITULS
HOLIVHINGD AR LSNI
NV QIHSINKNS “(J0ULNCD (T0ULNGD AMYMd)

dNXIYE) SIHILWS ...«adl/

NOLYIOT SIHL 1¥ ONNOYD OL TVALAGN GNOE T

DIV $4 TIAS SETIMVLS X¥ YWGN Kb ‘HdS ACRY/LLT “HOLWS
LTINNCTSI DMMIS ALMILLN NIVW AXNYINE LINDWID GISOTONA VOOE 2€

XO8_FOWIC $J 30A0Ud “WIACD ALNG—AVIH ISN-M
“JOONCHIHLYIA HLIM JYIVLL303Y IONINGANOD XTI LD “VOZ ‘ADZL “IE

MQLOVMINGD GITIVISNI ONY GHEINANY Y=0—H HLM MILNVIS MOLOA
NOUYNENOD | 325 VAN ‘JUNSOIONI TIUS SEIMVIS Xv YIGAN OF

D W/ GND 10 YI#—L 1D SIP-T “TYNOK LUVIS HOLYAINIO ‘6T

“LNTIYAINGT ATHOX

0 (NOTIVO O5) YNYL JEVE-ENS NNOH B+ MWLM JWNSOTONI OGISO £LIONS
AR JUOSOTONI ONNOS AHLYIA HLM 3530 MMOGL  JOLVAINGA §2
3 /T OND 3 PIF-L "ONM N0 ¥IF~¥ 'ONWOLINON SLY L%

i1, MALNED HIMOM ININ WON4 D Z/1—L ‘NS 1D Zif—L

‘nd Tub-z 3duve ELYA NS 0D aif-L 0 of-Z waMod
WVIH X0 VOLYAINZD SLNDWD A0 ANOSSIIIV ACHZ/OZL BT
3 &/t ‘oN9 na Zid-1 o £ 6T

“NOL430X3 ON “N3uSA
vl TI00L NOISSINNOD LHIN 370d “11/¥iI0@ S¥a LD MORINY T10d
ZSM/010/SOUYATTY SVA SAVIH LHOM 1704 SO0 Svil A3N03
38YE TI0d '200Z—L1—+Sd BYH ET10d SHAUXA 1HON QALNNCK T10d ‘T

TNALIYELNGD
A8 GETIVISNI OGNV (3HSINNMY  CHOSNIS  TRAT1  JTSUIAGNS €T

D N/ 'OND 1 vi#-1 ‘N0 Y- T

D b N9 dSL THRYD TYNDIS DOTVNY YUOZ- TTEBATT TIM L34 (12
D Z/1-1 NI STIEYD HOLWS LYOU 0Z

T Z/t—t 'ONO nD vif—L D SIF-OL 6L

“HOLOVHLNGD
A8 @ATIVISNI "3 £ N TRYD diNd (3NddNS  AIWALIVIONYA 9L

LIWS SIHL VRV
DN JOUINOD INUHOM IS "NOLVMGHO LHOM ¥Qd THDOLOHM AOEL 2L

DIVX 9 “TIALS SSTWIVLS Xp YWaN
Wy HAC ‘NORY/LIZ HIM YOS “.d0d. TINVd NOWNGALSIS WMOd ‘9L

9 ¥/ NG 1O oL 0 HC KL

FUS SSTINVLS
Xp YAGN '§3D7dS CILVH MNSHINENS 35N ONM_STONLNOD/NINOd
GUVONYIS OL STV 30MdS “T¥IAL X0G TVNIMNEL (3UNGA 9L

B £ OND (0 vF-L "N ORck-y CL

“WALOYALNOD
A8 QITIVISM ONY QIHSINHNI ONLYM O S9 “ELY. HOLMS
YISNVAUL DUVAGLAY TVALAIN QIHOLRS ‘MY HdC “ACEY/LLZ “yDOS
“3UNSOIONT TIAUS SSIINIVLS X¥ YIGN “vn0I SHUIS 000L 0ISY MIN ZL

“UOLIVULNGD AN GITIVISM
OGN AINAAE  NULVONIN AR WOLVUINIG HLM OMENM  dOLS-3 il

~00H ONNOY) HOV3 01 BOLOAKINOD 30
0L AH CELYAYIS T 40 TOIAL ‘00W ONIOND GV1D ND Ot X /€ 0L

NS 1O Juva DL 8

“SNOWISNVAL
TOUNEA GL TYINOZROH ¥04 SMOETE dI3MS .6C 38N ‘3ava
MOTIE .9€ 368 TIVHE LINGNOD 3 .£ 'OND N3 +#-1 'nd 0Sctd-» @

"SNOLLISNYRL TWOLLY3A OL TYANOZIMOH ¥OJ SMOETI dIMS 9C 3Isn
3avN0 MO _9C 30 TIVHS LNONOI 3,6 ‘N3 0R0f—+ “NOLIVALNGD
A8 G2 HIMOd Mp HdC ADRP IONVHINI IOAMIS ONNOUUMIANT L

IYOAL 3AVMD MOT3E .Zi 00N
GNAGED ANNG OT3M QY3 “BOLONANGD J00MLITH SMANNOHL M Z8-L "8

WQLOVNINGD A8 LINONDD “ALTILN AE SMUW NOLVININOMLSNI MIN
ALNULA AQ QITIVISNI ONY GIHSINENG 3SVE NAUIN ONY WL AN 5

WALOVAINGD FHL AG GITIVISN OGNV GIHSNUNY OYd MIMUOISNYALL
ALNLA - JHL - WM SINGAGMO3M  TIY  AUYNIGNOGD "ALhun
A AMYONODIS MY HAC ‘ADRY/LLZ WIMIOISNVAL LNMOW Ovd KN ¥

94 47+ 304 LY LINONOD

ALYNARIL LINANGD HOVI NI SNRILS TINd 300U 5,06 JIS I0M

9C HLW 30YN¥5 3A0BY OL NOWISNYHL TIVHS HQLOVHINGD “3AvHa

MOTIE O ANNE 'LNIONOD ONNONONIANN ¥ (2) TIVISN ONY HEINUNS
TIVHS BOLOVAINGY "ALNA AG SWALINONGD ANYMRMd ALTUA MIN §
ALMUA A8 3704 ALMUA ONUSDA JHL NO MISRI MIN T

“ALTILA A8 3N ANYARIG ALNLN OVIHNIAD ONUSIG L
O “XIMOR U3GO WIRDIIR

YOSNIS
TATT TREERNS

440 7 SdAnd
avan NOUWYLS Ldn
a @ M‘W
PREVTY TBAIT HOM
e ® e L ;
@ o et |
—g 8 ®
& - & @1—<
@ @ - ®
@ & W
41555 5
A
o
s

MY “HelC “AORY/LLZ
TANVd 0UINDD dNd

@

[ m»|<8~ﬁ mn|<8_.ﬁ

1

|

[

MY “HIT “AORY/LLT YOOC dOd

-

—___NIRQLION

FUNEOTONI
HIRNAYE ANNDS JOMTONT

—
I o)

vaS—
WO el josg wor

3 ANSAN Tapumitor) wi-au0 R — CI\ET AN | Uooes wiuelp A0 G0k LmGNOR N el ZZ| | DOT\LZDE\K e i

TROY ADUINI=INNOBSAVO AHLYN

2020-+24~008 F 1IVINGD
Iv VI AB AHLY LOVINOD
ASHINT DINQ FOMES AIN

T

ARYAId AL ONLEX

m—
Vel g

Page 75 of 387



LOOAYTLNAWAINDA MMM ZE3M
: FIVOS OLION

0z
sy Vo INOAVT INIWAINO3 13NVd T041NOD diNNd

<
< £
ol

Hd .
SLE IO ON IS
%. M MIIA TUNSOTONT HORIALA \

IIVOBON A0S

e
FIVOS ON TV08 / \
MIIA TNV LNOONIMS HORIILNI MIIA INYIDIOVE HORISLINI

fle wﬁo

~
il!% sngk

g
©

‘b1 JUON I3 "DIDOW WNIMGAL IVARIN X}
“DOINH-00L/FPTZZXYH—00L ATYIVNE NATIY EAYTAI NOUVIOR! Of LOWLNO TVLIOK 1

0 o .

I NOLLOHS WVHINVHD
f
)

LNOAVT.INIWJINOHE TANVJ TOULNOD dWNd
VNVIANI ‘SYHHSIH

ZUHA GWONYIS LNONYY “(GRANCEN SY — 1000 2 (000 GOVRHL YWE VD 6 T/ 0NN DX TRIOW #O0N) “KIva-gerL
~ TP VNAGINY HUM 304N (VRLAYOY AGMOJ OV HLIM'OBAN SSTTIANM WAHE) FIOOR TI5 5T YO OND KUM ¥1-T8Vi ATIONI MG ‘CANIESE SV SO0 MARAAL Of Ik WAIKI 1L
“CNo SV - -
. ™ NG “OVOZI811-308 “SIHON FNNSTTONT “LE BIOGI-ToVE ATV NITYV JENLIIGE LNNOK W) NG DWOZ! 0L
30 WOWAL “SVDIVINE LNONK AIWOd JOMVE LY
IWOOET TWVD Eﬁgiﬁ
30130 NOUTLLOW J0MNE ASZL TH T ot T AGMUIVIONVR JNd A4 HAIV “0010040L UWOVA TAVIRI SN /J NI VR 8
VOML “QVeAIN QA UG ST
WDV NSO N0 TOMINOD YOT “ACE £ R R IR
V1008 ATKWIG AT “IWOldAL SIHQUME ¥OLOTTS NOWSDd £ XIVION 92
O0W MNMGL TILIGN NV ONNORD AIM0d TOMINGO ADZL OF . “wa
A0 ONY ¥ ‘¥=X) XPZD-1008 ATKIVE NGTIV “NOMAL RINOT 10Nd AWGOC XWIGN T2 N0 “(CHANOR 3215) 100201 HOZLWY “SALDIV LNOWD WMO0J OMINGS 704 0N L
g “UAUINOD W0O0LONA o/ SIBOON OL dI/LINIHII SNBANY "0
“UMIO ONY A0 WOJ DXOCW VNIRLL = o nzudiﬂggéinggghﬂgia.ggd—
ENAIVTIOEN
“TANLEOSIH WH SALEASTIIV 98 8 1N Le QA M0N0 NOUWNSALLEI OVIT YOLOM 1T [
T AT FTNV NG V30 TLTITLIO-308 '8 — - VNI N0 I00TCQY HOLYS “NDIVIUE LNOWD SNV YOOT 'O NUGHIT ONV VOIAINIO “FO0ON TED ‘Tl LIINNGS “INOY ¥ HOLME IINGHL) ¥
U L~ STOAVRYON! ‘3006 M N w4 I0UNE 3N 4T FOUN0S RONS NOUIINCD YO LN HOUM HOUNGRLLSIA AGNOJ NN "1 “TWN00N JONVONNOIN ONY SINddN'S AANOd JOAWE WA HUM CIEN 30 AR S
NRERNIONG ‘25vHd TIONE WOWI NOLMINGIS 2SVHd € ARY 305 3IVd AERAME ST ggggi.o&i%é‘ia
“AWSNNO T8 OUINON Z5Vid ONY AINOLIONOD MY ‘GdS ¥0J SUDWIVE LNOWD 3704 € 51 HZ—DINCS $dN VIO I3W0T-GTNOS 300K VIO 1d001—$Z-GINOS {2) SINGING INOd
DHENOH LNOGNAKIOY §G1 - T 40 WAL SAGWINE UNOWD NOLLTLIONS MQLON “¥E GWT VIOE INOI—00II4IS YIS ONDMIL VIOS TELNDAIMNLSY SN ONY MINOd JOAVT ¥
;I - VUMRELY dnd FMN0ON NN VUOKD 91DI-601 HIM: B13390-UIFTWELI JIOOTLIVNGD ATIONI NITV
SNOLINGHENY ONTRG MUOH IAVIY ONY 1361 MIVIY °Ig = UOINOM 3VHd € g *
N 00N 21d/3008d ¥0J HAUAS VOLITTIE NOLSOM Z ‘00 a3en Lon e ELAZLZ08 TN XM INandna T
NNNNNVNIOVOONLIOOE
B NUOH PRIVIY XPWWGIN Ve @Y Y UOLOW W5L1 4O WVWeR %04 CUW 30 TIVHE 3AN0 RSB CLTIXEL-306 (JO8) DNGLIINONT ¥ JOMLNOD SWNIOVE
a3 0N o e T TOKAL RO ON IEAL INORWH NOT UOSL XTLAGNOM ATIONM KITH "3 NAOHS 34AL LTINNOOE! 3ONVTY BIXCOCZL NEOTOND XPWION TILS SSTWMIS L
FWO0N I ISR — TIONVH LIFNNGISII INION JONY1S TS SETINVIS *OF IO WHNIRLIL NOUYICE DOTVNY “PL Og

SONVALS 30
TIV dNONO OL S4PRK) ONY SOMT GALYNIRGL ARGAONd HLM G361 38 AYA

TWEVO 3dil ONTIIM — AWO TaNVY OUINGD NHLW ALTIGOT TIGYD ¥0des

V00C—4¥T-LIC
| - SHLE JAYO LOVINGO EAGUEAS “DMINOD NOKORNY A8 T30WONd 38 TWHE WIAT ¥OJ SONMVI] «OHE 1MENE “NOLYORMIVY TINVY OMINDO NOLON M1
A8 | NOLJMOSIO |ava KUGAMUEN ONY WILEAS MAVIY LN ONY NOLEAS YOVOR NV DNUSI 30 ALMMBIBNOJEIN JHL 38 TIVHE SWVLI0 ONV 1NOAYT TWNIJ “SNOLYII3DG
— =g OLN NOLLVNDIIN “ANIWGTAL TALVIOOSSY ONY TINVA 0MLNGD annd 3HL ONY DRKOM 40 3d0OE JHL HENEVLISI OL TIONGLM $1 NWOHE LNOAYT TINVd L

Page 76 of 387

eede) Supnole] wedrk) mind ge) Gind YYINE) AN | WORIE WeuLio AN ey Lniek] N Weiel TZIIZOC\IDGENK WARN M WHOT WAL i TDOT b1 AW 00 R

Vel g wl




g
INOXYTYOREALE
13NV J0ULNOD dHind

qa7d

ZZHLZOZ UIANNN LOIrOYd VAS

$.Z9¥ YNVIONI "S1104YNYIONI
133ULS MLYL 1AM E5LS

~
<
®]
S
=B
o IB>
lenll |12
dﬂm
> Sz
&z
= 125
% 1€ a
2 |22
= I5S
S| =
=
-
g
7
o
&
||

\ y

1
J

AR | NOLJNOEI

| SNOISIATH )

&[]

TS ON TVIS

MIIA LROR THNSOTONT HORIBDAE

9

R

TTVOS OLION

1AOAVT HORIFLXT 13NV TOHLINOD dWNd

TWOBON TVag
M3IA INOYA NEDwOA_O.ZN K.OEN.FXN

o

] &

TVOR ON TS
MIIA L3371 UNSOTONT HORIBLXT

NOLLYISNOINI LNGNOAMOO ¥04 Y3 LTIHE 136

“SONVNLS 30
TIV dNOND Q1 SAMNO OGNV ST GLLYNIMNIL ATRBdONd KIM a36N 38 AYN
TWVD JdAL ONITTIM — AINO TaNV4 TOMLNOO NMLM ALMMEDGTT TIEVD UOdee

UALON FEMAEHLO SETING
KAUNIUSING ON — SNOLYONINNOOIN AIN0ISNO W3d FY KININGINCD QLSO

MIATY WO SONMVNG dOHE LINBNE  VOLYIRMVS 1INV J0UINOD WOLON JHL
btg#uggigasg “BNOLLY.1300

Wz AL T20T L1 e ieeg g

093 ke Sapynodr) Jepapy ucd BAD dumg GYI\E] AN | MeRAG Wequoio A deil Wninyd N SN TT) 202\ IZOTNK eoN 4

m—
Vool g

Page 77 of 387



3TvOS OL LN ALTIVID oM. 10 3005 VKM G GHRGIN. ot E
. WvHovIQ OZ_M_BM_MZI\n_ TJOHINOD dNNd ﬂ%ﬂﬁ%ﬁ@gm
1 iy N

e =
o

e by | g S g
oW O WA A W % — @) "lnl_.ul_ lmS.M 1 E R S
A0 arwad ———
-1
5
W OL SHeMN l‘ll’ - @ Le—J
— — ™ ..J
Iy amen TR —] i - |
oL dus/ivs Wens l“..__“u I 2le
—_— X
c o4 i
T e 4 7 =\
T .'.‘
(o o]
mammizt —© w T |
1o arwi e

VNVIANI ‘SYFHSIH
I NOLLDES WYHINVID

IWVEDVIA DNIIIM TINVA TOYLNOD dINNd

b4
- v
Sowes
woeTuseruiemann,
ATV MR -FONTN-TLEAVAVT
UNYH IHERL-STIOANYIONI a !!‘n-l_”_h.
JMH —EEL
po-sad
r A
UDIVRE LNOH NIYR YOOT 1”|||_|1._
- o] f % D
“~ o 9 2 Yoor o gL
1nae wmod

Ja | wousmong |auvg

CEIED oo o

Page 78 of 387

VPo U @l noko} Bepweten Supe uod januco dund — GI\ST M | KRes Woual) Mg doid LRI MM ZZLIZOE\IZOENT WURN 00 WVOT WL W ZZOZ ‘1L W w0 id




ITvOS OLION N
"INOD WYaSVId ONIKIM TINVd T091INOD dilind ¥
. 4
“BNOILYLI3DA
. B awm] [(mh J b ﬁﬂnﬂa!ﬁ,mr&auﬁm m
n]@ @lv TIVHE NOLYWEYS TINVE/M0LIVALNOO JHL
oW ]
oo ——cerA W ¥
g =R
e [ER-P ?
o G A i
~ e [ s
= I I s v e TSR S I
Q @]  [un B e /I8 032U MYLNY R 7E"S m
) He=]  [metp
Z
= e CEw i
Q H
S |7 te==] Bt
il icES Hem1 melt i
> (= [-mo kB He =1 [=mb i
AEE G fo=1 o} m
M 5 = b PR o Fom{30} e Ceere €] 5
w €+ ]
= o viom p— - bo-——{30} .
2129 . et ot T = . i
o ([P =z (a1 oo bo-——{®} €] [l o - I
=
= —_ =1 3} ——-0 fom—m 5} — ] o el b H
& ol - ho——{E——4 — e BB et H
2 [~ e i =) | — QM BN ol b Ty
M o U — e o] B m
g (= {3~ bo-——{50} OG0B (R ———iB) oo (E) i
m (I Dcp——-od bo-—— {3} QW) [N po T 3
) N {3} —=-o fo——{31} — =] [ ol bo
R O b {38}~ —o| fo-——RE} e [ e -
i 2o s e e o — ] o b (W
MH (= vy QAT dd _ ITIE mwleﬁ.i Lo o ——
- ~ X0 (B o o5} v 50T €Em] [ e e
[ B {35 ==-0 Fo—di %) o wew P—O——————@(Ew] - ENBP——F g fo- T
EI &} i} ) N oL TN TF e TIH [ o el o
BNLVIS NN 2F dnd N QL TNG 1 e #IIE alllhq_uiﬁh.oumgl
| 2a | woudwomo [ava Cwors) avsact YLD 00300
= ] oz XRouIver ombz+ —odet oy «odes
L SNOISIA3YH

Page 79 of 387

Ve 44




Page 80 of 387

TWOSOLIN TVISa SOV INGRAINGS Vo Lo3 13
STV13A TVYINIO TYOIHIL0313
| []
7] ]
amosoLin - =
qv13a Yy 1104 3dId o0 MOV 11804 WOLIA 0
s ey
AMDWE S W 2N SE 1804 138
e .zt —] oW MO ——
— e
MOMS WALLYN NOLVINVGES JAVH
B OL MYl WOBETN “LIONMNIDS OV
OVI O AHBC. M0 GITE 1IN0
_ 1M04dNS HUR UV WNINTV | | | |
‘. . & \n—u
AONOD NI 150d Gm‘\ | “ Ao o T | = m
N °
_ ﬁ e 8 .o
3avao
150d E_&I\ “ m d R uﬂdm.l woms
\ H WL WO I
|| - -]
o 3did THUS AVIA ¥ -~ = X
= &‘[ oy e w
— NURTN QTUR >
ﬁ o 3dvL JAUOTIIN UMM IIM T PR o 23 st s snwre
m j22) m ATUONGO HLM 150d ._.E'u\
el T=]
> ||lE awosoLion
= m > TvOIdAL - TIV13A X018 TYNINYIL G31INIA
Q2
es]
RN
2 =4 ; —
3e) TOIGAL IVITa FaNL
| > IvOIdAL Tv.L3a 3Nt
m = ONITIILS - "HOSN3S T3A3T T18ISYINENS
AIWN0D AITNVATVD  “Li
l HONCUL R
W .B-ng._uoi»s,u.:.ig.aoh!mgiﬁ » @ & I:In.ri!jal...ﬂ.ﬂqm
q LNONGD DAd S1 O’ " X! !ﬁh
(77} (RLGIGHOIN 3 W34 GITH) ATWN0O WINATIV G0N +1 ot SINC % walie 15
TN S X 8/C PN UOHONY 3003 TS SETNVIS XL o i.m,.t-ﬂl“-ﬂhil!\].ﬁ AT
A(INMGUOR 3§03 TIZE) “LINONCO WININYY OO Ti hw..!lw"unﬂ“- kg
4D S
ONHENG NOUSUONE 30 12 i -
(SLAIMGUNOIN M 1Gd TIZR) *LO-WVE L @ 1 Joweep Jwuprus W CITY)
L g e . v SRS D T RS i
o Rueefoonman SNOIGNIS LYNOOMddY QL ND00 HONGAUL NO ONIGHO Mi-110 5 ST
Y RN TN L AT SSOYALOvL ONOIWIVH OL ¥vWES HONGUL 3uW. TILS SSTMVIS ¥ TS 0L TS 0 A N8
ILWH FEL- STIOYNYION] N08 NO ONUVA VLA L @‘ & s Y
Q; 00 TreraaL VT TS, O et ey ROWS 0L
LU s T T TR o -4
AILURGHVLL “GATVESOLNE LYOU XOB LXGA D¥1 arusems
([ h VA IOUIN0 W O VA0 St W4 L ONY e vowas o m-“sﬂhl...ln
TEM L34 MOUI ANING UM W0J X080 X3d 136 | $I00W NOLYNWGL ¥ & o3 Y0 3. A K]
SU000 LNOHLIM NMOHE Sl TR
“THYE LGNADT SEXSE T g B o gz
N TR T RS NI o : bt I
. PERp— 2 Mt G TR A
LI0CNO0 TEM. L5 W0d HVE ATNONOD INORG T OB L @ J.ilseh;lf.n.lln e
N 3K YO VIR (IR
[ | oumcmn [zon] ) ® eo—
| SNOISIAZY =] =7 =T =T

o] g mmmn—nmvﬁmm;*mmmmnwuumw&xmm WEOT el o TTOT ‘L) w00 Yed




Page 81 of 387

TZLLZOZ MAGANN LOIMONd YOS
“INOD STIVAEQ WOD'NE 3TVOS OLION

§MNWH TR T Q3NNIINOD STIVI3Q Tvy¥3aN3D TVORILOF T3
133¥LS HL¥Z LSIM SSIS

——

(E=

INON_TTWOR

‘NIA NOIS38 Qvd HOLVESNTD @

S308 (¥) TV NO NAOG ML

MOLIOE ® dOl AVM HOVE 00 ZI & of
H.inlldz‘lnﬂ \

S306 (¥) TV NG NAOQ
TN Y4 AUTON0O F00E

I NOLLOHS WVHINVYD

L Eng
NoLIOW ¥ NVOLYAIGO 20 INUMO
AVR KO3 00 ZL @

E ot 1
1

"TIMONY ATIVALIY

A | WUVENGD

WJ G

SV Ovd K

| J0NONd ANVA AV

-5, SNOBNGNG LN

“LNOD STIV.LAA TVIEINAD TYOIILOATd
VNVIANI ‘SYHHSII

\. w ONNOS / JO0URGHLYIR

worRopmeudonamnn
ANVETY HIN-JENAN ALILAVAVT
NYH FHEL-STIOMNYIONI

JMH

J

r

HNYL T BvE-eNE
ONY RNGOTONT ONNOE JOCUAADHLYIM HIM NOLYIINIO “TEIKI
AGYG JLENO NULA 40 SONRGTNY dIMO NO (36vE S NOKIA T

“LNGAANDI WALYAINID HLM NOUYNIGNOOD
N NOLOVALINGO AS (GMMILI0 38 TIVHE Q¥4 N0Z 1N0AYT
ONY SNOBNING TYNLI ZUYNXO¥dDY 3UY NMOHE SNOBKING TV 1

L SNOISIAZH J ealiabesed

[£]

—

-yl e TTOT ‘UL W a0 Y

wiyog

aa Mwmmmm\nmsmmmmmwu\munmmumm

Vool ug




ZZLLZOZ 2WIFWNN LOICOM YOS
3TvIS OLLON

WO NDINNA-SHIS MMM 83Mm
. Q3NNILNOD §TIvL3A TVHINIO TVOILO313

0ZL¥-ZZT-LLE XV
SEOY-80Z-LLE SINOHL
8LZ9¥ VYNYIONT “SITO4VYNYIGN]
13318 HLI¥L LSIM $SL§

giz.

\.

INOD STIVLEA TVIEANTO TYOIILOATH
VNVIANI ‘SYaHSIH

I NOILDHS WYHINVYD

v

[ T a—,
ANVEIV MIN -TONON LIV
‘U TARELL- STIOIYNVIGN]

IMH

]
(SN

NOLROKI | ava

oeP

WIdIAIG

€ILONFIS

=

%€ Za
>

l—’ «P/E-BT

dOOT ONLLITT

8-d NOLLD3S

—

SNIN3dO
s “oF

L

INON TS

ADYINI DINA - STVIIJ AVd YIWHOSSNVHL ALITILN 9

“ONLLIM ¥O4 OIS0 34 01
“SUOHONY LY. GISSTORM HLIM SLId ONY SOV FHL FOTAOY OL GIMINDIY FHY SUITIANS Avd 1SYORId ZT

“ava N2aNn gaT L0 TE

VAUV QIVaNODES G VI —

JHL IQISNTLHON JHL OL OFTIVASNL I8 TIVHS SLINGNGD ANYANODIS JH1. TWILLIVHA SV YWY AHYWINA
31130 WINID FHL OL ISOTD SV SUOLDNANC AWVWIHd FHL ¥0d LINANGD SHL TIVLSNI TIYHS YIWOLSND 08
“Lid 3L NI G236 TIAVEO FHL JAOGV -9 113 36 TIVHE Lid V NI SLNKINOD TV 8.

“NOISO¥I IS INIATYd OL

G¥d GNOIOYY TIMINDTA 30 AYW GOS "NDISONI ONY SNTLIIS INIATWA OL STYIVZLYW JINVOND ¥IHLO

GNY S1O0Y 40 3344 38 OSTV TIVHS T10S ‘GALIVAWOD GNY OTHAT] 38 TIVKS SQ¥d HLVINUIGNN TIOS

“Q¥d %04 T1IS INNIVAIud NIHM SNOLLIGNOD TIOS WOT ONY ‘IOVNIVA] ‘NOLLIY LSOWS NITISNOD 8

“HIHLYIM AHQ WO LIM NI LNZWAIND IONVNIINIVIH ONY NOLLTYLSNDD
ASYING AN AG SSIIIV VS SMOTIV LYHL VANV NV NI GRIVIOT 70 ISIW WIWUCASNVAL L

“WIWHOISNVALL FHL 40 SIS
WIHLO TIV NO € ONY ¥IWNHOJSNYRLL FHL 4O LNONS NI 0T JO STINYUYTI WWINIW 39 TIVHS TWIHL 9
“DLAVAL JTIMIA OL GISOHG FYY SVIWUOISHYAL NIHM UINDTU TV ST104 IALLIALONS S

“SINVGINDIY AOWAND DING
L3 10N 00 LVHL SNOLLYTIVLSNI MIN OL IDIAHES SN OL LHOTY AML SIAUISTY ANVAHOO FHL

"V FHL JO SLNIHLIVAWOD AMYANGORS GNY NHVWINd UL NIIMIL QTTIVISNI I8
COLYFTIAIQ LIUINCT XOTHL T ¥ STUINDFY AING SNOLLYTIVLSNI Qv LTd U0 €

* ¥4 NFHACISNYALL TIVISNT ONY FIAOUd OL WIWOLSND T
ADWANZ DING 0L 3T T
R0

ONY SNONIMEA “TYNU LULYNXON¥ddY UV NWOHE SNOBNING TV  °L

OISIATHY

¥-V NOLLD3S
8- m» B o
st d
MIIA NV
“E i

_1' i.»].un'llﬁ'.nnl ..w_nl

1

MOQNIM
LINANOD
AYVANODIS

L /T
MOGNIM
INGNOD
AAVWIId

~I Zfr /

T /

SNINZdO I\

SHOHINY WALV

dyoT e Joud TR Y e ey

O3 Jeada ey WmAg ey Soyped OUI\S) N | VR0 W) MG Obid W M AL TZ) IZOEN IRV N oL

Dpof g

Page 82 of 387



EXHIBIT C

[Schedule of Costs]

The Subscriber agrees to pay to the Utility or to the Utility’s agents, inspection fees equal to eight
percent (8%) of the estimated costs of constructing the Lift Station and Off-Site Sewer, as
determined by approved construction bids.

The Subscriber agrees to pay for the preparation of Sanitary Sewer Record Drawings.

The costs to obtain permits, real property, easements or rights-of-way shall be paid for by the
Subscriber.

The Subscriber will provide a Maintenance Bond in an amount equal to twenty percent (20%) of
all construction costs of the Lift Station and Off-Site Sewer.

All fees in this Schedule of Costs are subject to change in accordance with the terms of this
Contract.

All oversizing costs for the Off-Site Sewer and Lift Station are attached hereto and incorporated
herein.
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Exhibit C - Schedule of Costs

Project:|Grantham Section 2 i
Lift Station and Force Main Contract (Regional) versus Local
Date:|1/3/23
Weihe Construction Contract & Estimated
Regional Station and FM Costs Local Station and FM Costs
Sanitary Sewer FM Quantities |unit price Cost Quantities unit price Cost
Intercoastal LS Connection LS 1 $48,692.37 $48,692.37 1 $31,306.00 $31,306.00
Directional Bore 12" Poly LF 5,381 $228.49 $1,229,504.69
Directional Bore 6" Poly LF 4,360 $162.80 $709,808.00
Gravity - 10" PVC and MH LF 57 $351.82 $20,053.74
Gravity - 8" PVC and MH LF 57 $341.00 $19,437.00
Cleanout EA 3 $18,717.75 $56,153.25 3 $15,245.00 $45,735.00
Air Release EA 5 $23,266.75 $116,333.75 3 $17,995.00 $53,985.00
Granular Backfill TON 231 $33.40 $7,715.40 160 $33.40 $5,344.00
Sidewalk and Drive Repairs LS 1 $35,353.50 $35,353.50 0 #DIV/0! $0.00
Rock Ripping (Allowance) 1,600 $67.45 $107,920.00 700 $67.45 $47,215.00
TOTAL San Sewer FM $1,621,726.70 $912,830.00
Sanitary Sewer LS (Wet Well/Valve Vault)
10' Dia Wet Well LS 1 $149,530.00 $149,530.00
6' Dia Wet Well LS 1 $142,563.00 $142,563.00
10' Valve Vault and Flow Meter  [LS 1 $115,195.00 $115,195.00
6' Valve Vault and Flow Meter LS 1 $45,795.00 $45,795.00
Graular Backfill TON 2,600 $33.40 $86,840.00 300 $33.40 $10,020.00
Concrete Pad & Fence LS 1 $86,189.00 $86,189.00 1 $86,189.00 $86,189.00
Pumps and Mechanical LS 1 $1,075,937.00 $1,075,937.00 1 $829,517.00 $829,517.00
Dewatering (Allowance) LS 1 $289,107.00 $289,107.00 1 $207,985.00 $207,985.00
TOTAL San Sewer LS $1,802,798.00 $1,322,069.00
Sanitary Sewer LS - Water Service
3/4" Water Lateral LF 146 $14.27 $2,083.42 146 $14.27 $2,083.42
Fire Hydrant EA 1 $1,180.63 $1,180.63 1 $1,180.63 $1,180.63
Backflow Preventer EA 1 $1,759.77 $1,759.77 1 $1,759.77 $1,759.77
Granular Backfill TON 30 $33.40 $1,002.00 30 $33.40 $1,002.00
TOTAL San Sewer LS - H20 Service $6,025.82 $6,026.00
Sanitary Sewer LS - Electrical 3-Phase
Extend 3-phase to Lift Station LS 1 $34,000.00 $34,000.00 1 $0.00 $0.00
TOTAL San Sewer LS - Electrical $34,000.00 $0.00
Change Order No1
Eliminate 1 Air Release valve LS 1 -$23,266.75 -$23,266.75
12" vs 10" from MH#30 to WW  |LF 57 $21.47 $1,223.79
Re-core MH#30 to 12" opening  |LS 1 $840.00 $840.00
Total CO#1 -$21,202.96
Inspection Cost % 8% $3,443,347.56 $275,467.80 8% $2,240,925.00 $179,274.00
Total Cost $3,718,815.36 $2,420,199.00
Diff to be reimbursed: $1,298,616.36)|
Summary:| \
Total CND Grantham, LLC Outlay $3,718,815.36
Total Fishers Responsibility to Reimburse CND Grantham, LLC $1,298,616.36
Final Cost to CND Grantham, LLC $2,420,199.00|
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EXHIBIT D

[Dedication of Lift Station Property]

Page 85 of 387




Tax Parcel No.

Cross Reference No.:

For Tax Purposes:  City of Fishers
1 Municipal Drive
Fishers, IN 46038

LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that CND Grantham, LLC (“Grantor”), hereby
conveys to the City of Fishers, Hamilton County, Indiana, by and through its municipal sewer
utility (“Grantee”), for and in consideration of the sum of One and no/100 Dollars ($1.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, certain real
property generally located at or about 11303 Briargate Drive, Fishers, Indiana more particularly
described as:

Block “A”, as per plat recorded as instrument number recorded
, 20___ in the Office of the Recorder of Hamilton County, Indiana

(hereinafter referred to as “Real Estate”); and

warrants the title to the same, against any challenge claiming by, through or under, Grantor, but
not otherwise.

This conveyance is subject to the following:

1) Any and all easements, conditions and restrictions of record; and
2) All exceptions included in the title commitment.

Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed herein
is conveyed in fee simple and that no reversionary rights shall remain with the Grantor or any
successors in title to the abutting lands of the Grantor, notwithstanding any subsequent
abandonment, vacation, disuse, nonuse, change of use, conveyance, lease and/or transfer by the
Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way,
roadway or roadway appurtenances established thereupon. This acknowledgement and agreement
is a covenant running with the land and shall be binding upon the Grantor and all successors and
assigns.

IN WITNESS WHEREOF, the said Grantor has executed this instrument this
day of 202 .
[SIGNATURE ON FOLLOWING PAGE]

22
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CND Grantham, LL.C (“Grantor”)

Printed Name (Signature)

NOTARY’S CERTIFICATE

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public, in and for said State and County, personally appeared
, who acknowledged the execution of the same on the date
aforesaid to be his voluntary act and deed and who, being duly sworn, stated that any
representations contained therein are true.

Witness my hand and Notarial Seal this day of ,202

Signature Printed Name

My Commission expires:

I am a resident of County.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. /s/ Christopher P. Greisl

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers,
Administration, 1 Municipal Drive, Fishers, IN 46038

23
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- EXHIBIT E

Bill of Sale - Sewer Facilities

KNOW ALL MEN BY THESE PRESENTS, that CND Grantham, LLC, an Indiana
Corporation (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
hereby bargains, sells, transfers, assigns, and sets over unto CITY OF FISHERS, HAMILTON
COUNTY, INDIANA, an Indiana municipal corporation (“Grantee”), its successors and assigns,
all of its right, title and interest in and to the sewer mains and facilities (the “Sewer Facilities”)
described in the sanitary sewer record drawing plans (“Record Drawings”) attached hereto as
Exhibit 1 and made a part hereof, including whether or not set forth in the Record Drawings (but
exclusive of Laterals or Lateral stubs):

(@) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or
incidental auxiliary or sub-main, pipes and conduits and other related facilities,
appliances, apparatus and structures described in the Record Drawings (but
exclusive of the Laterals or Lateral Stubs, as hereafter defined), convenient or
proper for the purpose of rendering sewage disposal service (Laterals and Lateral
Stubs, which are not being conveyed to Grantee, are defined as follows: “Laterals”
shall be defined as any pipes (gravity or force main) which extend from a lot
building, structure, or premise (“Lot Structure”) to the main line sewer which
receives or will receive sewage from the Lot Structure; and “Lateral Stubs” shall
be defined as any pipes or lines that extend from the main line sewer and terminate
at approximately the border of the lot line easement or right-of-way for the Lot
Structure.);

(b)  Allrights and records, including without limitation accounting records, relating to
the installation, construction, acquisition, operation, maintenance, repair,
inspection and renewal of the Sewer Facilities; and

(c) All rights-of-way, licenses, contracts, permits and other rights and authority held
by Grantor in connection with its ownership of the Sewer Facilities;

TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues,
rents, issues and profits thereof hereafter accruing unto Grantee, its successors and assigns, forever.

The Grantor hereby covenants with the Grantee that the Grantor is the lawful owner of,
and has good and marketable title to, the Sewer Facilities for the use to which they are devoted;
that the Sewer Facilities are free from encumbrances; that Grantor has the lawful right and capacity
to transfer the Sewer Facilities; and that Grantor will warrant and defend the Sewer Facilities
against the lawful claims and demands of all persons claiming by, through or under Grantor. The
undersigned executing this Bill of Sale on behalf of Grantor represents and certifies that the
undersigned is duly authorized and fully empowered to execute and deliver this Bill of Sale and
that all necessary actions for the making of such conveyance has been taken and done.

E-1

24
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The Grantor shall, upon demand by the Grantee, reimburse the Grantee for any tax liability
incurred by the Grantee resulting at any time from the transfer of the Sewer Facilities.

It is understood wherever in this instrument reference is made to either of the parties hereto,
it shall be held to include the successors and assigns of such party the same as if in each and every
case so expressed.

IN WITNESS WHEREOF, has executed this Bill
of Sale - Sewer Facilities on this day of , 20
GRANTOR
-Name -
By
(Signature)
(Printed Name & Title)
ATTEST:
E-2
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EXHIBIT F

SEWER EASEMENTS (Total of 3)
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Cross Reference: 2008-4856
Parcel No.: 13-16-06-00-00-004.001

GRANT OF SEWER EASEMENT

THIS INDENTURE WITNESSETH that 4110 Investments LLC, whose principal offices
are located in Marion County, State of Indiana (hereinafter, the “Grantor™) for and in consideration
of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of which
is hereby acknowledged, does hereby dedicate, grant, sell and convey to the City of Fishers,
Hamilton County, Indiana, by and through its municipal sewer utility (the “Grantee™), a permanent
and exclusive easement including the right, privilege, and authority (but subject to the limitations
hereinafter stated) to place, construct, install, operate, control, maintain, reconstruct, relocate,
change the size of, repair and remove sewer mains, pipes, conduits, laterals, manholes, gravity
sewers, and other facilities necessary or incidental for the purpose of rendering sewage disposal
services (the “Sewer Facilities™), along, under, through and across the Grantor’s real estate situated
in Hamilton County, State of Indiana, which is more particularly described in Exhibit A, attached
hereto and incorporated herein (the “Real Estate”). Except as necessary to install the Sewer
Facilities as defined above, the Sewer Facilities shall be, at all times, located under, through and/or
across the Grantor’s real estate and no structures shall be built and/or erected on the Real Estate.
In addition, prior to any actions taken by Grantee relating to the initial installation and/or
construction of the Sewer Facilities, Grantee shall first contact Grantor’s designated representative,
Scott Neff at gneff223 1@yahoo.com and/or 795-749-8822 (or such other representative designated
by Grantor), to coordinate the installation/construction of any Sewer Facilities, provided, however,
such discussion/ coordination shall not be unreasonably withheld by Grantor. After the initial
installation/construction of the Sewer Facilities, Grantee shall provide Grantor (through its
designated representative, Scott Neff), with reasonable notice prior to any maintenance, repair or
other construction of the Sewer Facilities, provided, however, such notice will not be given by
Grantee to address an emergency.

Access to the Real Estate over the adjoining lands of the Grantor, where necessary, is
hereby granted to Grantee; for the placement, construction, installation, operation, and/or
maintenance of the Sewer Facilities; provided however, that where the Sewer Facilities are
accessible from an adjoining public street or highway, the access shall be from such street or

highway.

Grantor shall have the right to fully use and enjoy the Real Estate except for such use as
may impair, impede or unreasonably interfere with the exercise by Grantee of the rights granted
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herein. Grantor shall not construct or permit to be constructed any house, structure, or obstruction
(other than ground cover or pavement for driveway or parking purposes) on or over the Sewer
Facilities, or that would interfere with the construction, maintenance or operation of any part of
the Sewer Facilities. Grantee shall not construct or permit to be constructed: (i) any paved or
concrete driveways, parking areas, sidewalks, patios, or similar structures over or within a one (1)
foot horizontal distance of any sanitary sewer manhole castings existing on the Real Estate; (ii)
any paved or concrete roads, streets or other thoroughfares over or within a five (5) foot horizontal
distance of any sanitary sewer manhole castings existing on the Real Estate; or (iii) any light poles,
street lights, or outdoor lights of any kind directly over or within ten (10) foot horizontal distance
of any Sewer Facilities existing on the Real Estate. Grantor shall not place or allow to be placed
the toe of a slope of earthen mounding within ten (10) feet horizontal distance of any Sewer
Facilities existing on the Real Estate. Further, Grantor shall not plant, or allow to grow any trees,
shrubbery or similar growths directly over or within ten (10) feet horizontal distance from the
dripline of the planting to Sewer Facilities. Further, Grantor agrees not to change or permit the
change of the grade of earth covering the Sewer Facilities.

The Grantee may cut, trim, or remove any and all trees, shrubs, underbrush, bushes,
saplings, ground cover, lawns, landscaping, irrigation systems or other similar vegetation, growth
or structures, now or hereafter existing or growing upon or extending over the Real Estate, insofar
as may be reasonably necessary utilizing due care, in the exercise by the Grantee of any and all
rights and authorities herein and hereby granted to Grantee, provided, however, in the event
Grantee needs to exercise such right, it shall provide Grantor with reasonable notice, unless
emergency circumstances preclude giving such notice, in which case, Grantee shall notify Grantor
after taking such action. The exercise of this right by the Grantee, or any other rights herein granted
to Grantee, shall not establish in the Grantor any automatic right or claim for damages to such
trees, shrubs, underbrush, bushes, saplings, ground cover, lawns, gardens, landscaping, irrigation
systems or other similar vegetation, growth or structures. Any damage to any private gravel or
unpaved drives, drainage pipe or tile, or fences of the Grantor caused by the construction,
operation, maintenance or repair of the Sewer Facilities shall be repaired or replaced by the Grantee
at Grantee’s sole cost and the replacement/repair shall be in the same or similar condition prior to
the granting of this Easement; provided, however, that with respect to the damaged lawns Grantee
agrees to provide initial reseeding of grass for such damaged areas.

The easement rights and privileges granted herein are exclusive and the Grantor covenants
that it will not hereafter convey any other easement or conflicting right within the area covered by
this grant. To the extent the easement rights granted herein cross, intersect, or coexist with an
existing easement of record, the easement granted herein shall not be exclusive with respect to that
portion of such prior existing easement with which the easement granted herein crosses, intersects,
or coexists. Notwithstanding the exclusivity of the easement herein granted, all storm drainage
facilities and utility pipes or conduits for other utility services with five (5) feet minimum vertical
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clearance from the Sewer Facilities may intersect the Sewer Easements granted herein at a ninety
(90) degree angle plus or minus fifteen (15) degrees at any point except at locations within twenty
(20) linear feet from a sanitary manhole structure, and all streets, roads or sidewalks may intersect
the Sewer Easement granted herein at a ninety (90) degree angle plus or minus fifteen (15) degrees
at any point except, as concerns sidewalks, at locations within one (1) linear foot from a sanitary
manhole structure and, except as concerns streets or roads, at locations within five (5) linear feet
from a sanitary manhole structure.

Notwithstanding any other provisions of this Sewer Easement, Grantee shall have the
absolute right at any time, and from time to time, to construct and install other main extensions or
lateral main extensions and appurtenant facilities of any nature connecting to the Sewer Facilities,
provided, however, Grantee shall not connect any facilities on Grantor’s Real Estate without
Grantor’s permission. Said easement also includes the rights and privileges (i) of ingress and
egress for the employees, agents and representatives of Grantee, its grantees, successors, and
assigns, to, from, and over the Real Estate, (ii) to use temporarily additional space where available
and necessary from time to time adjacent to Sewer Facilities for equipment and materials necessary
for installation, repair and maintenance of Grantee’s facilities located in, under, upon and across
the Real Estate, and (jii) to do all acts and things requisite and necessary for the full enjoyment of
the easement hereby granted. :

Grantee shall have full right and authority to assign or convey the easement hereby granted
or any part thereof to another sewer utility or a successor in interest, but shall have no right to
assign or convey the easement hereby granted or any part thereof to another utility not engaged in
providing sewer service. The grants, covenants and stipulations herein provided shall extend to
and be binding upon the respective heirs, successors and assigns of the parties.

The undersigned executing this Sewer Easement on behalf of Grantor represents and
certifies that Grantor is the owner of the Real Estate, that the undersigned is duly authorized and
fully empowered to execute and deliver this easement, that Grantor has full legal capacity to
convey the easement described herein, and that all necessary action for the making of such
conveyance by Grantor has been taken and done.

This conveyance is not subject to the payment of Indiana Corporate Gross Tax.
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IN WITNESS WHEREOF, the undersigned has hereunto set their hand and seal
P
this € day of<D weowl e 2022,

GRANTOR
4110 Invutments LLC

Printed: 1....‘. <= % be—
Its: Q.;-,_‘_p/;/zlsn/ @u»ﬁé«\-—

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON )

ISigQe otary Public in and for said County and State, personally
N\ A personally known to me to be the
0 Amm of 4110 Invutments LLC, and acknowledged the execution of the

22022

My County of Residence:

This instrument prepared by: Christopher P. Greisl, City Attomey, City of Fishers, Hamilton County,
Indiana, One Municipal Drive, Fishers, Indiana, 46038

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law. /s/ Christopher P. Greisl, Esq.
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Exhibi
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EXHIBIT "A"

GRANTOR
PARCEL §29-16-06—000—-004.001-007
4110 INVESTMENTS, LLC
INST. 2008004856

PROPOSED EASEMENT

A part of the Northeast Quarter of Section 6, Township 17 North, Range 6 East of the Second Principd Neridian,
Fall Creek Township, Homilton County, Indiana more particularly described as follows:

Commencing at the northwest comer of soid Northeast Quarter Section; thence North 89 degrees 22 minutes 29
seconds East (grid bearings based upon an ALTA/NSPS Lond Title Survey prepored by Kristopher K. Eichom, PLS
§21000230, HWC Engineering Job No. 2019-248, dated October 30, 2020) o distonce of 59.35 feet to the
southwest corner of the Southeast Quarter of Section 31, Township 18 North, Range 6 East; thence North 89
degrees 07 minutes 22 seconds East along the north line of said Northeast Quarter a distance of 1345.52 feet to
the northwest comer of the Grontor's land; thence South 00 degrees 32 minutes 16 seconds West dlong the east
line of the Grontor’s land a distonce of 1362.83 feet to the POINT OF BEGINNING being on the south line of an
underground easement ogreement recorded as Instrument Number 2009068038 in the Office of the Recorder,
Homilton County, Indiana, said point being the point of curvature of a non—tangent curve to the right having o
radius of 2315.72 feet; thence easterly dlong said curve and the south line of said easement an arc distance of
119.71 feet being subtended by a chord bearing South 86 degrees 37 minutes 23 seconds East a distonce of
119.70 feet; thence South 85 degrees 08 minutes 31 seconds East dlong a south line of suid easement a distance
of 478.38 feet; thence North 37 degrees 50 minutes 09 seconds East a distance of 17.88 feet to the north line
of said easement; thence South 85 degrees 08 minutes 31 seconds East dlong said north line a distance of 11.46
feet to the east line of the Grantor's land; thence South 00 degrees 18 minutes 37 seconds East along said east
line a distance of 40.16 feet to a point 25 feet south by perpendicular measure of the south fine of soid
easement; thence North 85 degrees 0B minutes 31 seconds West parallel with soid south line a distance of 503.19
feet to a point of curvature of a curve to the left having a radius of 2290.72 feet; thence westerly dong said
curve an arc distance of 90.04 feet being subtended by a chord bearing North 86 degrees 16 minutes 05 seconds
West ond a distance of 90.04 feet; thence South 32 degrees 04 minutes 46 seconds West a distance of 34.27
feet to the south line of the Grontor's land; thence North 89 degrees 26 minutes 41 seconds West a distence of
9.79 feet to the west line of the Grantor's land; thence North 00 degrees 32 minutes 16 seconds East dlong said
west line a distance of 55.00 feet to the POINT OF BEGINNING, containing 0.375 acres, more or less.

Note:
This drowing is not intended to be represented os a retracement or originol boundory survey, a route survey, or o Surveyor Location Report.
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2022039509 EASE $25,00
08/10/2022 11:51:26AM 7 PGS
Jennifer Hayden

Hamilton County Recorder IN

Recorded as Presented
0000

Cross Reference: 2018-02669
Parcel No.: 13-16-06-00-00-003.002

GRANT OF SEWER EASEMENT

THIS INDENTURE WITNESSETH that the City of Fishers, Hamilton County, Indiana,
an Indiana municipal corporation (hereinafter, the “Grantor”) for and in consideration of the sum
of One Dollar ($1.00) and other good and valuablé consideration, the receipt of which is hereby
acknowledged, does hereby dedicate, grant, sell and convey to the City of Fishers, Hamilton
County, Indiana, by and through its municipal sewer utility (the “Grantee™), a permanent and
exclusive easement including the right, privilege, and authority (but subject to the limitations
hereinafter stated) to place, construct, install, operate, control, maintain, reconstruct, relocate,
change the size of, repair and remove sewer mains, pipes and conduits, all necessary or incidental
auxiliary or feeder service mains, pipes or conduits, lift stations, manholes and other facilities,
appliances, apparatus and structures convenient or proper for the purpose of rendering sewage
disposal services (the “Sewer Facilities™) along, under, through and across the Grantor’s real estate
situated in Hamilton County, State of Indiana, which is more particularly described in Exhibit A,
attached hereto and incorporated herein (the “Real Estate”).

Access to the Real Estate over the adjoining lands of the Grantor, where necessary, is
hereby granted to Grantee; provided however, that where the Sewer Facilities are accessible from
an adjoining public street or highway, the access shall be from such street or highway,

Grantor shall have the right to fully use and enjoy the Real Estate except for such use as
may impair, impede or unreasonably interfere with the exercise by Grantee of the rights granted
herein. Grantor shall not construct or permit to be constructed any house, structure, or obstruction
(other than ground cover or pavement for driveway or parking purposes) on or over the Sewer
Facilities, or that would interfere with the construction, maintenance or operation of any part of
the Sewer Facilities. Grantee shall not construct or permit to be constructed: (i) any paved or
concrete driveways, parking areas, sidewalks, patios, or similar structures over or within a one (1)
foot horizontal distance of any sanitary sewer manhole castings existing on the Real Estate; (ii)
any paved or concrete roads, streets or other thoroughfares over or within a five (5) foot horizontal
distance of any sanitary sewer manhole castings existing on the Real Estate; or (iii) any light poles,
street lights, or outdoor lights of any kind directly over or within ten (10) foot horizontal distance
of any Sewer Facilities existing on the Real Estate. Grantor shall not place or allow to be placed
the toe of a slope of earthern mounding within ten (10) feet horizontal distance of any Sewer

LLP
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Facilities existing on the Real Estate. Further, Grantor shall not plant, or allow to grow any trees,
shrubbery or similar growths directly over or within ten (10) feet horizontal distance from the
dripline of the planting to Sewer Facilities. Further, Grantor agrees not to change or permit the
change of the grade of earth covering the Sewer Facilities,

The Grantee may cut, trim, or remove any and all trees, shrubs, underbrush, bushes,
saplings, ground cover, lawns, landscaping, irrigation systems or other similar vegetation, growth
or structures, now or hereafter existing or growing upon or extending over the Real Estate, insofar
as may be reasonably necessary utilizing due care, in the exercise by the Grantee of any and all
rights and authorities herein and hereby granted to Grantee. The exercise of this right by the
Grantee, or any other rights herein granted to Grantee, shall not establish in the Grantor any right
or claim for damages to such trees, shrubs, underbrush, bushes, saplings, ground cover, lawns,
gardens, landscaping, irrigation systems or other similar vegetation, growth or structures. Any
damage to any private gravel or unpaved drives, drainage pipe or tile, or fences of the Grantor (but
exclusive of trees, shrubs, underbrush, bushes, saplings, ground cover, -lawns, gardens,
landscaping, irrigation systems or other similar vegetation, growth or structures and exclusive of
asphalt or concrete pavement for sidewalk, access path, driveway or parking purposes) caused by
the construction, operation, maintenance or repair of the Sewer Facilities shall be repaired or
replaced by the Grantee; provided, however, that with respect to the damaged lawns Grantee agrees
to provide initial reseeding of grass for such damaged areas.

The easement rights and privileges granted herein are exclusive and the Grantor covenants
that it will not hereafter convey any other easement 6r conflicting right within the area covered by
this grant. To the extent the easement rights granted herein cross, intersect, or coexist with an
existing easement of record, the easement granted herein shall not be exclusive with respect to that
portion of such prior existing easement with which the easement granted herein crosses, intersects,
or coexists. Notwithstanding the exclusivity of the easement herein granted, all storm drainage
facilities and utility pipes or conduits for other utifity services with five (5) feet minimum vertical
clearance from the Sewer Facilities may intersect the Sewer Easements granted herein at a ninety
(90) degree angle plus or minus fifteen (15) degrees at any point except at locations within twenty
(20) linear feet from a sanitary manhole structure, and all streets, roads or sidewalks may intersect
the Sewer Easement granted herein at a ninety (90) degree angle plus or minus fifteen (15) degrees
at any point except, as concerns sidewalks, at locations within one (1) linear foot from a sanitary
manhole structure and, except as concerns streets or roads, at locations within five (5) linear feet
from a sanitary manhole structure,

Notwithstanding any other provisions of this Sewer Easement, Grantee shall have the
absolute right at any time, and from time to time, to construct and install other main extensions or
lateral main extensions and appurtenant facilities of any nature connecting to the Sewer Facilities.
Said easement also includes the rights and privileges (i) of ingress and egress for the employees,
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agents and representatives of Grantee, its grantees, successors, and assigns, to, from, and over the
Real Estate, (i) to use temporarily additional space where available and necessary from time to
time adjacent to Sewer Facilities for equipment and materials necessary for installation, repair and
maintenance of Grantee’s facilities located in, under, upon and across the Real Estate, and (iii) to
do all acts and things requisite and necessary for the full enjoyment of the easement hereby granted.
Grantor agrees that Grantee shall be entitled to and Grantor shall provide any and all easements
necessary to allow the construction of and to provide for access to the Sewer Facilities for the
purpose of connecting such additional extensions and facilities to the Sewer Facilities.

Grantee shall have full right and authority to assign or convey the easement hereby granted
or any part thereof to another sewer utility or a successor in interest, but shall have no right to
assign or convey the easement hereby granted or any part thereof to another utility not engaged in
providing sewer service. The grants, covenants and stipulations herein provided shall extend to
and be binding upon the respective heirs, successors and assigns of the parties.

The undersigned executing this Sewer Easement on behalf of Grantor represents and
certifies that Grantor is the owner of the Real Estate, that the undersigned is duly authorized and
fully empowered to execute and deliver this easement, that Grantor has full legal capacity to
convey the easement described herein, and that all necessary action for the making of such
conveyance by Grantor has been taken and done,

This conveyance is not subject to the payment of Indiana Corporate Gross Tax.

IN WITNESS WHEREOF, the undersigned has hereunto set their hand and seal

this_2®  day of 4Y¥ 2022.
GRANTOR .
City of Fi—shZ“s, H%tﬁlndignn
By: V4

y i

Printed: Scott Fadness, Mayor
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STATE OF INDIANA )
. ) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Scott Fadness, personally known to me to be the Mayor of the City of Fishers, Hamilton
County, Indiana, and acknowledged the execution of the foregoing Sewer Easement for and on
behalf of said party.

WITNESS my hand and notarial seal this /L{] day of (”}U,\(A’ . 2022,
\ %M é Mﬂ'\fw
h=i
Notary Public
<
/L/awi V) Aektw‘”
an%m ‘E “5'3.5‘.'5%31“ | (Printed Signature)
R Hamilton Cousty

ommission Number NPOT28188]

% G
., My Commission Expires
eI ¥ Janvary 02, 2030
W‘a&——

My Commission Expires: wuuwﬁ ] y 70’5 O

My County of Residence: HM’V\"\ HM/]

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County,
Indiana, One Municipal Drive, Fishers, Indiana, 46038

1 affirm, under the penalties for petjury, that [ have taken reasonable care to redact each Social Security
Number in this document, unless required by law, /s/ Christopher P. Greisl, Esq.
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Exhibit A
[Real Estate}
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By: chesry
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File Nome: W:\Platinum

EXHIBIT "A"

GRANTOR
PARCEL $29-16-06-000-003.002-020
CITY OF FISHERS, HAMILTON COUNTY, INDIANA
INST. $2018002669

PROPOSED EASEMENT

A part of the Northeast Quarter of Section 6, Township 17 North, Range 6 East of the Second Principal Meridian, Fall Creek
Township, Hamilton County, Indiana, more porticularly described as follows:

Commencing at the southwest comer of said Northeast Quarter Section: thence North 88 degrees 55 minutes 08 seconds
East (grid bearings based upon an ALTA/NSPS Land Title Survey prepared by Kristopher K. Eichorn, PLS §21000230, HWC
Engineering Job No. 2018-248, dated October 30, 2020) dlong the south line of said Northeast Quarter Section a distance
of 1405.4 feet to the southeast comer of the Grantor's land; thence North 06 degrees 33 minutes 09 seconds East along
the east line of the Grantor's land a distance of 1267.07 feet to the POINT OF BEGINNING, said point being 20 feet south
by perpendicular measure from the south line of o Gos Line Easement recorded as Instrument Number 2014048292 in the
Office of the Recorder, Hamilton County, Indiana; thence continuing North 00 degrees 33 minutes 09 seconds East along
said eost line o distance of 103.84 feet to the northeast corner of the Grantor's land; thence South 84 degrees 40
minutes 59 seconds West along the north line of the Grantor's land o distance of 38.58 feet; thence South 00 degrees 33
minutes 09 seconds West parallel with sald east line of the Grantor’s land o distance of 83.67 feet to the south fine of
said Gas Line Easement, the following four (4) courses being dlong the south lines of said Gas Line Easement; (1) thence
South 84 degrees 47 minutes 10 seconds West a distance of 611.43 feet to « point of curvature of a curve to the left
having a radlus of 316.03 feet; (2) thence westerly dlong sald curve an arc distance of 119.93 feet having a chord bearing
South 73 degrees 54 minutes 49 seconds West a distance of 119.22 feet; (3) thence South 63 degrees 02 minutes 30
seconds West a distance of 126.99 feet to o north line of the Grantor's land; thence South 48 degrees 06 minutes 35
ssconds West along said north line a distance of 182.17 fest to o northwest comner of the Grontor's land; thence South 20
degrees 21 minutes 05 seconds East along a west [ine of the Grantor's land a distance of 21.50 feet; thence North 48
degrees 06 minutes 35 seconds East parallel with sald north line of the Grantor's land o distance of 187.44 feet to q
point 20 feet south by perpendicular measure of the south line of aforesaid Gus Line Easement, the following three (3)
courses being parallel with the south lines of said Gas Line Easement; (1) thence North 63 degrees 02 minutes 30 seconds
East a distance of 124.37 feet to a point of curvature of a curve to the right having « radius of 296.03 feet; (2) thence
easterly dong said curve an arc distance of 112.34 feet having a chord bearing North 73 degrees 54 minutes 49 seconds
Eost a distance of 111.67 feet; (3) thence North 84 degrees 47 minutes 10 seconds East o distance of 647.99 feet to the
POINT OF BEGINNING, containing 0.568 dcres, more or less.
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RESOLUTION NO. R011023D

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS
& SAFETY APPROVING A CERTAIN CONTRACT FOR EXTENSION
OF SEWER MAINS AND FACILITIES (GRANTHAM LIFT STATION)

WHEREAS, CND Grantham, LLC (“Subscriber”) has obtained, or will obtain, certain real
property and easements necessary to: (1) allow Subscriber to construct the proposed Grantham
Regional Lift Station to be located off of East 113" Street in Fall Creek Township of Hamilton
County, Indiana (the “Lift Station”), (2) allow Subscriber to construct an extension of the sewer
mains and facilities (hereinafter, “Off-Site Sewer”) owned by the City of Fishers, Hamilton
County, Indiana, acting by and through its municipal utility (“Utility”), in order to provide sanitary
sewage disposal to, among other areas, the proposed Grantham Regional Lift Station, (3) provide
for the operation, maintenance, repair, and replacement of the Off-Site Sewer; and (4) allow access
to and interconnection with the Off-Site Sewer by others having interests in real property in
proximity to the Off-Site Sewer who enter into separate special contracts for the extension of sewer
mains and facilities with the Utility for sewer service to such real property, all pursuant to a certain
Contract for Extension of Sewer Main Facilities (the “Contract™), which is attached hereto and
incorporated herein as Exhibit A;

WHEREAS, the Utility is a municipal utility having the territorial authority to provide
sanitary sewage disposal service to the area in and around the Off-Site Sewer, which area will be
developed into residential or commercial property requiring sanitary sewage disposal service and
will include the proposed Grantham Regional Lift Station (the “Proposed Development™);

WHEREAS, the Subscriber has requested the Utility to extend sewer mains and facilities
of its sewage disposal system in Hamilton County, Indiana, in order to provide sanitary sewage
disposal service to, among other areas, the Proposed Development;

WHEREAS, the parties acknowledge that this Contract and the extension of sanitary mains
and facilities hereunder arises out of circumstances which are abnormal and out of the ordinary
(due, in part, to the substantially undeveloped nature of the area in which the Off-Site Sewer is to
be located, and the fact that there heretofore has existed no sanitary sewage disposal facilities or
service in said area), and the parties desire to provide for the extension of such mains and facilities
by special contract, upon the terms and conditions herein provided;

WHEREAS, the parties recognize the area within the Utility’s territorial authority is
experiencing extremely rapid growth, creating unusually high demand for the extension of sanitary
sewage disposal facilities;

WHEREAS, the Utility wishes to cooperate with developers and others in its territorial
authority area and is willing, on a trial basis, to allow developers to construct extensions of the
Utility’s sewer mains and facilities by private contract approved by the Utility; and

WHEREAS, the City of Fishers Board of Public Works & Safety now desires to approve
the Contract as further described herein.
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NOW THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

Section 1. The Board hereby approves the Contract in substantially similar form as
Exhibit A, which is attached hereto and incorporated herein.

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to execute
the Contract and any and all documents in furtherance of the Contract.

Section 3. This resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety meeting this 10t
day of January, 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN
Scott Fadness,
Chairman
e Jeff Lantz,
% Member
zZ— Jason Meyer,
d ——— Member

DATE: i}Ia/Z%

[ L

ATTEST:

Kari Adriano,

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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CITY OF FISHERS

CONTRACT FOR EXTENSION
OF SEWER MAINS AND FACILITIES

GRANTHAM REGIONAL LIFT STATION

THIS CONTRACT FOR EXTENSION OF SEWER MAINS AND FACILITIES
(“Contract”), executed as of this day of January, 2023, by and between the City of Fishers,
Hamilton County, Indiana, acting by and through its municipal sewer utility (the “Utility”) and the
other party or parties signatory hereto (whether one or more individuals, corporations,
partnerships, or other entities, designated herein as the “Subscriber”).

WITNESSETH:

WHEREAS, the Subscriber has obtained, or will obtain, certain real property and
easements necessary to: (1) allow Subscriber to construct the proposed Grantham Regional Lift
Station (as more particularly described in Exhibit A attached hereto to be located off of East 113
Street in Fall Creek Township of Hamilton County, Indiana (the “Lift Station”), (2) allow
Subscriber to construct an extension of the Utility’s sewer mains and facilities (hereinafter, “Off-
Site Sewer”), in order to provide sanitary sewage disposal to, among other areas, the proposed
Grantham Regional Lift Station, the Off-Site Sewer being more particularly described in the draft
construction plans—prepared by HWC Engineering certified by dated
and-attached hereto as Exhibit B entitled Construction Plans (the “Plans”);
(3) provide for the operation, maintenance, repair, and replacement of the Off-Site Sewer; and (4)
allow access to and interconnection with the Off-Site Sewer by others having interests in real
property in proximity to the Off-Site Sewer who enter into separate special contracts for the
extension of sewer mains and facilities with the Utility for sewer service to such real property;

WHEREAS, the Utility is a municipal utility having the territorial authority to provide
sanitary sewage disposal service to the area in and around the Off-Site Sewer, which area will be
developed into residential or commercial property requiring sanitary sewage disposal service and
will include the proposed Grantham Regional Lift Station (the “Proposed Development”);

WHEREAS, the Subscriber has requested the Utility to extend sewer mains and facilities
of its sewage disposal system in Hamilton County, Indiana, in order to provide sanitary sewage
disposal service to, among other areas, the Proposed Development;

WHEREAS, the parties acknowledge that this Contract and the extension of sanitary mains
and facilities hereunder arises out of circumstances which are abnormal and out of the ordinary
(due, in part, to the substantially undeveloped nature of the area in which the Off-Site Sewer is to
be located, and the fact that there heretofore has existed no sanitary sewage disposal facilities or
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service in said area), and the parties desire to provide for the extension of such mains and facilities
by special contract, upon the terms and conditions herein provided,

WHEREAS, the parties recognize the area within the Utility’s territorial authority is
experiencing extremely rapid growth, creating unusually high demand for the extension of sanitary
sewage disposal facilities; and '

WHEREAS, the Utility wishes to cooperate with developers and others in its territorial
authority area and is willing, on a trial basis, to allow developers to construct extensions of the
Utility’s sewer mains and facilities by private contract approved by the Utility.

NOW THEREFORE, in consideration of the mutual promises, covenants and agreements
to be kept and performed hereunder, including the aforesaid recitals which shall be incorporated
herein by reference and construed as terms of this Contract with full force and effect equal to the
following terms, the parties hereto agree as follows:

1. Construction of the Lift Station.

a. Construction of the Lift Station. The Subscriber requests, and the Utility agrees,
that the Subscriber may design, construct, and install, at Subscriber’s expense, the
Lift Station to allow for the subsequent connection of the Proposed Development
to the Utility’s mains and facilities, the terms of which subsequent connection shall
be subject to the execution of a separate Special Contract for the Extension of Sewer
Mains and Facilities between the Utility and owners of real property desirous of
connecting to the Off-Site Sewer.

b. Plans and Specifications. The parties agree that the Lift Station shall be comprised
of all wastewater facilities constructed from the downstream end of Grantham
Section 2 sanitary sewer system to the discharge of the sanitary force main from
the Block A parcel of Grantham Section 2 the Lift Station occupies, all as depicted
in the Plans. The facilities include the structures, piping, equipment, electrical,
controls, landscaping, and access features for the lift station.

The parties agree that the Plans shall be prepared by an engineering firm approved
by the Utility, at the Subscriber’s expense, prior to construction of the Lift Station.
The Plans for the Lift Station shall be acceptable to the Utility, and must be
submitted to, and approved by, the Utility prior to construction of the Lift Station.
Upon approval by the Utility, the Plans shall become a part of this Contract. The
Subscriber agrees to provide to the Utility, or assist the Utility in obtaining, all
permits, real property, and easements or other rights-of-way necessary to construct
the Lift Station. The costs to obtain such permits, real property, easements or
rights-of-way shall be paid for by the Subscriber.

c. Compliance with Plans and Specifications. The Subscriber agrees to design,
construct, install and maintain the Lift Station in accordance with the Utility’s
Design Specifications, Construction Specifications, Details, Completion
Specifications, Standards for Design and Construction of Building Sewers

2
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(Laterals), and Maintenance Specifications for Sanitary Sewer Facilities (together
the “Standards and Specifications”), as may be amended from time to time, and in
accordance with the Plans, as applicable. Subscriber agrees and acknowledges that
the Plans and the Standards and Specifications for the Lift Station must be
submitted to and approved by applicable regulatory agencies or other governmental
bodies prior to commencing construction and installation of the Lift Station, or any
phase thereof.

Approved Contractors. The Utility reserves the right to revoke approval of
contractors, if in the opinion of the Utility, construction performed by an approved
contractor does not conform or did not conform to the Standards and Specifications.

The Subscriber shall pay to the Utility, or the Utility’s agent or engineer, any costs
for design, redesign, or consultation which may be incurred by the Utility, or the
Utility’s agent or engineer, prior to or during construction as detailed in the
Schedule of Costs attached hereto as Exhibit C. For the avoidance of doubt, the
Utility has not incurred any design/consultation costs to date.

Maintenance Bond and Testing. Upon substantial completion of construction of
the Lift Station and subsequent to satisfactory performance of infiltration tests
and/or low pressure air tests and/or mandrel tests and/or vacuum tests, as specified
in the Standards and Specifications, the Subscriber shall provide the Utility with a
standard three (3) year maintenance bond underwritten by suitable surety, which
bond shall provide financial security to the Utility against faulty materials or
improper workmanship respecting the construction and installation of the Lift
Station or the respective phase thereof (“Maintenance Bond”). The Maintenance
Bond shall be in an amount equal to twenty percent (20%) of all construction costs
of the Lift Station or the respective phase thereof., Subscriber acknowledges that
Poindexter Excavating, Inc. (“Poindexter”) will not obtain a Maintenance Bond on
Subscriber’s behalf. If Subscriber uses Poindexter to construct the sewer facilities
contemplated herein, Subscriber will be solely responsible for obtaining the above
Maintenance Bond.

Inspection and Testing. During construction, the Lift Station shall be subject to
periodic inspection by the Ultility or the Utility’s agents in order to ensure
conformance to the Plans, and Standards and Specifications as approved by the
Utility. Subscriber agrees that all testing of sanitary sewers, as specified in the
Standards and Specifications, shall be performed by the Utility or the Utility’s
agents at the Subscriber’s expense. The Subscriber agrees that testing shall not be
performed until after all other utility facilities (water, gas, electric, cable television,
etc.) have been constructed and installed. The Subscriber covenants and agrees to
pay to the Utility or to the Utility's agents, inspection fees equal to eight percent
(8% of the estimated costs of constructing the Lift Station, or any respective phase
thereof, as determined by approved construction bids, which inspection fees shall
be paid prior to initiating construction of the Lift Station. To allow the Utility to
properly account for the cost of the Lift Station, the Subscriber shall provide the
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Utility with copies of all contracts, invoices, statements, material lists, payment
requests, and any and all other documents pertaining to the construction of the Lift
Station or phase thereof. The construction cost documentation shall be provided
by the Subscriber on a monthly basis, or as otherwise approved by the Utility, as
construction proceeds.

Sanitary Sewer Record Drawings. Upon completion of construction of the Lift
Station, or any phase thereof, the Subscriber will have prepared under the Utility’s
direction, but at Subscriber’s expense, sanitary sewer record drawing plans
(“Record Drawings”) for the Lift Station or the respective phase thereof, to be
approved by the Utility.

Final Inspection Prior to Conveyance. Within forty-five (45) days prior to the
conveyance of the Lift Station, or respective phase thereof, to the Utility, an
inspection (“Final Inspection”) of the Lift Station or phase thereof shall be
conducted by a firm selected by the Utility. The Final Inspection shall be conducted
at the Utility’s expense and may consist of walk-through and closed-circuit
television inspections of the Lift Station or respective phase thereof. The purpose
of the Final Inspection is to identify any defects in the Lift Station or phase thereof,
which the Subscriber must rectify, at the Subscriber’s expense, prior to conveyance
of the Lift Station. A Final Inspection may also consist of flow monitoring, smoke,
infiltration, exfiltration, vacuum, low-pressure air, pumping, or pressure (for force
mains) testing or any other reasonable test to determine the quality of construction
of the Lift Station or respective phase thereof, The Utility’s engineer shall have the
sole discretion as to the necessity of the optional tests. The Utility shall provide to
the Subscriber a copy of the results of the Final Inspection and a list of any defects
the Subscriber shall rectify prior to conveyance. Any defects shall be rectified by
the Subscriber as directed by the Utility’s engineer, at the Subscriber’s sole cost
and expense.

Conveyance of the Lift Station. Upon the date of substantial completion of
construction and satisfactory performance of all testing provided in Sections 1(¢)
and (f) above, on the Lift Station or any phase thereof, the Subscriber shall convey
to the Utility all right, title, and interest in the Lift Station, but exclusive of laterals,
building sewers, service pipes, and service lines which extend or will extend from
a lot building, structure or premise to the sewer main extension (together referred
to as “Laterals”), or any pipes or lines that extend from the sewer main extension
and terminate at approximately the border of the lot line easement (“Lateral Stubs™)
which conveyance shall at that date be treated as a “System Contribution”. The
Laterals and Lateral Stubs shall at that time be conveyed to the respective lot
owners. All System Contributions shall be treated as contributions-in-aid-of-
construction. At the time of conveyance to Utility, the Subscriber shall deliver to
the Utility such deeds, bills of sale, assignments, and other instruments of transfer
as may be necessary to vest in the Utility all of Subscriber’s title to the facilities
comprising the Lift Station, or the respective phase thereof being conveyed (but
exclusive of Laterals or Lateral Stubs which shall be transferred by Subscriber to
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and owned by the respective lot owners), including, without limitation, a bill of sale
in substantially the form attached hereto as Exhibit D. Thereafter, those portions
of the Lift Station or the respective phase thereof, including all pipes, mains, lift
stations, meters, other equipment and apparatus, and the facilities which compose
the Lift Station or the respective phase thereof (but exclusive of Laterals or Lateral
Stubs which shall be transferred by Subscriber to and owned and maintained by the
respective lot owners) or to which the same is or may be connected (except the
Laterals and Lateral Stubs), shall be and remain the sole property of the Utility, and
the Utility shall be responsible for the maintenance and repair of the same. The
Subscriber shall not, after the date on which the conveyances are made, have any
right of property in the Lift Station or the respective phase thereof, or any part
thereof by reason of or on account of its having made a System Contribution, or by
reason of or on account of its having furnished a part or all of the funds used in the
purchase of materials and equipment for, or the employment of labor incident to,
the construction of the Lift Station or the respective phase thereof.

Conveyance of the Lift Station Property. Subscriber shall convey to the Utility, all
right, title, and interest in that portion of the real estate on which the Lift Station is
constructed, as determined by the City of Fishers on the secondary plat of the
Proposed Development (the “Lift Station Property™). Subscriber shall dedicate the
Lift Station Property within thirty (30) days of recording the secondary plat in
substantially the form attached hereto as Exhibit D

Conveyance of the Laterals and Lateral Stubs. The Laterals and Lateral Stubs shall
not be transferred or assigned to Utility by Subscriber. At the time of conveyance
to Utility of those portions of the Lift Station to be conveyed pursuant to Section
1(i) above, the Subscriber shall convey to the respective lot owners the Laterals and
Lateral Stubs constructed within the Proposed Development that extend from each
premise, structure or building and that are or will be connected to the main sewer
line extension(s) to be owned by the Utility. The respective lot owners shall own
the Laterals and Lateral Stubs and remain responsible for their maintenance, repair,
and/or replacement as necessary all in accordance with the Standards and
Specifications. If the respective lot owners fail to properly maintain, repair and/or
replace the Laterals and Lateral Stubs, the Utility shall have the right, but not the
obligation, to maintain, repair and/or replace the Laterals and Lateral Stubs as
reasonably determined by the Utility, but at the respective lot owner’s expense.

2. Construction of the Off-Site Sewer.

a.

Construction of Off-Site Sewer. The Subscriber requests, and the Utility agrees,
that the Subscriber may design, construct, and install, at Subscriber’s expense, the
Off-Site Sewer to allow for the subsequent connection of the Proposed
Development to the Utility’s mains and facilities, the terms of which subsequent
connection shall be subject to the execution of a separate Special Contract for the
Extension of Sewer Mains and Facilities between the Utility and owners of real
property desirous of connecting to the Off-Site Sewer.
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Plans and Specifications. The parties agree that the first phase of the Off-Site Sewer
shall be comprised of approximately five thousand five hundred fifty feet (5,550°)
of twelve-inch (12”) HDPEDR-11 Force Main (or equivalent size material as
approved by the Utility) commencing at the Lift Station and ending at the
Intracoastal at Geist Lift Station, all as depicted in the Plans.

The parties agree that the Plans shall be prepared by an engineering firm approved
by the Utility, at the Subscriber’s expense, prior to construction of the Off-Site
Sewer. The parties acknowledge that the Off-Site Sewer may be constructed in
phases. The Plans for each phase of the Off-Site Sewer shall be acceptable to the
Utility, and must be submitted to, and approved by, the Utility prior to construction
of the respective phase of the Off-Site Sewer. Upon approval by the Utility, the
Plans shall become a part of this Contract. The Subscriber agrees to provide to the
Utility, or assist the Utility in obtaining, all permits and easements or other rights-
of-way necessary to construct the Off-Site Sewer. The costs to obtain such permits,
easements or rights-of-way shall be paid for by the Subscriber.

Compliance with Plans and Specifications. The Subscriber agrees to design,
construct, install and maintain the Off-Site Sewer and each phase thereof in
accordance with the Utility’s Design Specifications, Construction Specifications,
Details, Completion Specifications, Standards for Design and Construction of
Building Sewers (Laterals), and Maintenance Specifications for Sanitary Sewer
Facilities (together the “Standards and Specifications™), as may be amended from
time to time, and in accordance with the Plans, as applicable. Subscriber agrees
and acknowledges that the Plans and the Standards and Specifications for the Off-
Site Sewer, or any phase thereof, must be submitted to and approved by applicable
regulatory agencies or other governmental bodies prior to commencing
construction and installation of the Off-Site Sewer, or any phase thereof.

Approved Contractors. The Utility reserves the right to revoke approval of
contractors, if in the opinion of the Utility, construction performed by an approved
contractor does not conform or did not conform to the Standards and Specifications.

The Subscriber shall pay to the Utility, or the Utility’s agent or engineer, any costs
for design, redesign, or consultation which may be incurred by the Utility, or the
Utility’s agent or engineer, prior to or during construction as detailed in the
Schedule of Costs attached hereto as Exhibit C. For the avoidance of doubt, the
Utility has not incurred any design/consultation costs to date.

Maintenance Bond and Testing. Upon substantial completion of construction of
the Off-Site Sewer or any phase thereof, and subsequent to satisfactory
performance of infiltration tests and/or low pressure air tests and/or mandrel tests
and/or vacuum tests, as specified in the Standards and Specifications, the
Subscriber shall provide the Utility with a standard three (3) year maintenance bond
underwritten by suitable surety, which bond shall provide financial security to the
Utility against faulty materials or improper workmanship respecting the
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construction and installation of the Off-Site Sewer or the respective phase thereof
(“Maintenance Bond”). The Maintenance Bond shall be in an amount equal to
twenty percent (20%) of all construction costs of the Off-Site Sewer or the
respective phase thereof. Subscriber acknowledges that Poindexter Excavating,
Inc. (“Poindexter”) will not obtain a Maintenance Bond on Subscriber’s behalf, If
Subscriber uses Poindexter to construct the sewer facilities contemplated herein,
Subscriber will be solely responsible for obtaining the above Maintenance Bond.
During the three (3) year Maintenance Bond period, the Subscriber shall own the
Off-Site Sewer or the respective phase thereof. The Utility shall, during that three
(3) year period, be responsible for the operation, inspection, and routine and
emergency maintenance of the Off-Site Sewer or the respective phase thereof. The
Subscriber, as the owner, shall be responsible for all costs and expenses associated
with repairing, replacing and non-routine maintenance of any portion of the Off-
Site Sewer or the respective phase thereof, including but not limited to labor,
materials and taxes. For so long as the Subscriber owns the Off-Site Sewer or any
respective phase or any portions thereof, Subscriber shall remain obligated for all
costs to repair and/or replace the Off-Site Sewer in accordance with the Standards
and Specifications as may be amended from time to time. During such period, any
necessary repairs and/or replacements for which Subscriber is obligated hereunder,
shall be performed by Utility or its contractor and the documented costs therefor
reimbursed to Utility by Subscriber.

Inspection and Testing. During construction, the Off-Site Sewer, or any respective
phase thereof, shall be subject to periodic inspection by the Utility or the Utility’s
agents in order to ensure conformance to the Plans, and Standards and
Specifications as approved by the Utility. Subscriber agrees that all testing of
sanitary sewers, as specified in the Standards and Specifications, shall be performed
by the Utility or the Utility’s agents at the Subscriber’s expense. The Subscriber
agrees that testing shall not be performed until after all other utility facilities (water,
gas, electric, cable television, etc.) have been constructed and installed. The
Subscriber covenants and agrees to pay to the Utility or to the Utility's agents,
inspection fees equal to eight percent (8%) of the estimated costs of constructing
the Off-Site Sewer, or any respective phase thereof, as determined by approved
construction bids, which inspection fees shall be paid prior to initiating construction
of the Off-Site Sewer. To allow the Utility to properly account for the cost of the
Off-Site Sewer, the Subscriber shall provide the Utility with copies of all contracts,
invoices, statements, material lists, payment requests, and any and all other
documents pertaining to the construction of the Off-Site Sewer or phase thereof.
The construction cost documentation shall be provided by the Subscriber on a
monthly basis, or as otherwise approved by the Utility, as construction proceeds.

Sanitary Sewer Record Drawings. Upon completion of construction of the Off-Site
Sewer, or any phase thereof, the Subscriber will have prepared under the Utility’s
direction, but at Subscriber’s expense, sanitary sewer record drawing plans
(“Record Drawings”) for the Off-Site Sewer or the respective phase thereof, to be
approved by the Utility.

Page 119 of 387




Final Inspection Prior to Conveyance. Within six (6) months prior to the
conveyance of the Off-Site Sewer, or respective phase thereof, to the Utility, an
inspection (“Final Inspection”) of the Off-Site Sewer or phase thereof shall be
conducted by a firm selected by the Utility. The Final Inspection shall be conducted
at the Utility’s expense and may consist of walk-through and closed-circuit
television inspections of the Off-Site Sewer or respective phase thereof. The
purpose of the Final Inspection is to identify any defects in the Off-Site Sewer or
phase thereof, which the Subscriber must rectify, at the Subscriber’s expense, prior
to conveyance of the Off-Site Sewer. A Final Inspection may also consist of flow
monitoring, smoke, infiltration, exfiltration, vacuum, low-pressure air, pumping, or
pressure (for force mains) testing or any other reasonable test to determine the
quality of construction of the Off-Site Sewer or respective phase thereof. The
Utility’s engineer shall have the sole discretion as to the necessity of the optional
tests. The Utility shall provide to the Subscriber a copy of the results of the Final
Inspection and a list of any defects the Subscriber shall rectify prior to conveyance.
Any defects shall be rectified by the Subscriber as directed by the Utility’s engineer.

Conveyance of the Off-Site Sewer. Upon the expiration of the three (3) year period
starting from the date of substantial completion of construction and satisfactory
performance of all testing provided in Sections 2 (e) and (f) above on the Off-Site
Sewer or any phase thereof, the Subscriber shall convey to the Utility all right, title,
and interest in the Off-Site Sewer, but exclusive of laterals, building sewers, service
pipes, and service lines which extend or will extend from a lot building, structure
or premise to the sewer main extension (together referred to as “Laterals”), or any
pipes or lines that extend from the sewer main extension and terminate at
approximately the border of the lot line easement (“Lateral Stubs”) which
conveyance shall at that date be treated as a “System Contribution”. The Laterals
and Lateral Stubs shall at that time be conveyed to the respective lot owners. All
System Contributions shall be treated as contributions-in-aid-of-construction. At
the time of conveyance to Utility, the Subscriber shall deliver to the Utility such
deeds, bills of sale, assignments, and other instruments of transfer as may be
necessary to vest in the Utility all of Subscriber’s title to the facilities comprising
the Off-Site Sewer, or the respective phase thereof being conveyed (but exclusive
of Laterals or Lateral Stubs which shall be transferred by Subscriber to and owned
by the respective lot owners), including, without limitation, a bill of sale in
substantially the form attached hereto as Exhibit E. Thereafter, those portions of
the Off-Site Sewer or the respective phase thereof, including all pipes, mains, lift
stations, meters, other equipment and apparatus, and the facilities which compose
the Off-Site Sewer or the respective phase thereof (but exclusive of Laterals or
Lateral Stubs which shall be transferred by Subscriber to and owned and maintained
by the respective lot owners) or to which the same is or may be connected (except
the Laterals and Lateral Stubs), shall be and remain the sole property of the Utility,
and the Utility shall be responsible for the maintenance and repair of the same. The
Subscriber shall not, after the date on which the conveyances are made, have any
right of property in the Off-Site Sewer or the respective phase thereof, or any part
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thereof by reason of or on account of its having made a System Contribution, or by
reason of or on account of its having furnished a part or all of the funds used in the
purchase of materials and equipment for, or the employment of labor incident to,
the construction of the Off-Site Sewer or the respective phase thereof.

j. Conveyance of the Laterals and Lateral Stubs. The Laterals and Lateral Stubs shall
not be transferred or assigned to Utility by Subscriber. At the time of conveyance
to Utility of those portions of the Off-Site Sewer to be conveyed pursuant to Section
2(i) above, the Subscriber shall convey to the respective lot owners the Laterals and
Lateral Stubs constructed within the Proposed Development that extend from each
premise, structure or building and that are or will be connected to the main sewer
line extension(s) to be owned by the Utility. The respective lot owners shall own
the Laterals and Lateral Stubs and remain responsible for their maintenance, repair,
and/or replacement as necessary all in accordance with the Standards and
Specifications. If the respective lot owners fail to properly maintain, repair and/or
replace the Laterals and Lateral Stubs, the Utility shall have the right, but not the
obligation, to maintain, repair and/or replace the Laterals and Lateral Stubs as
reasonably determined by the Utility, but at the respective lot owner’s expense.

3. Commencement of Construction. Construction shall not be commenced on the Lift
Station and Off-Site Sewer, or any part thereof, until Subscriber has obtained approval from the
Utility, and:

a. the Subscriber has provided, at its expense, all necessary information and authority
requested by the Utility, including easements, rights-of-way, licenses, permits, or
other authority which may be required by the Utility;

b. the exact line, grade and location of all streets and other routes for the Off-Site
Sewer and Lift Station have been established in the Plans, or otherwise for
construction of the Off-Site Sewer or the applicable phase thereof;

C. the Subscriber has paid the Utility, or the Utility’s agent, for the cost of reviewing
the Plans;

d. the Subscriber has paid to the Utility all fees, design costs, engineering costs, or
any other amount due and payable by the Subscriber hereunder; and

e. the Utility has approved in writing the Plans for construction of the Off-Site Sewer
and Lift Station or the applicable phase thereof.

If the Subscriber is unable to accomplish items (a) through (e) enumerated above within one (1)
year after the date hereof, the Utility may, in its sole discretion, terminate any further obligation it
may have under this Contract.

4. Required Redesign, Relocation or Other Change. In the event of a change in the
line and/or grade of streets or a change in other physical or topographical aspects of the property
or area through which the Off-Site Sewer or Lift Station has been constructed occurring after
Subscriber has completed construction of the Off-Site Sewer or Lift Station or any phase thereof
and prior to conveyance to the Utility, the Utility shall have the right to determine whether any
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redesign, relocation, or other change is required and to compute the cost of such change. Such
cost as so computed shall be, at the option of the Subscriber, either paid to the Utility by the
Subscriber so that the Utility can make the change required, or the work may be performed by the
Subscriber at the Subscriber’s expense. In either event, the cost of the work performed shall be a
System Contribution at the time of conveyance of the Lift Station or Off-Site Sewer by Subscriber
to the Utility, separate and apart from that specified in Section 3 hereof, and the Utility shall be
entitled to receive from the Subscriber reimbursement for any additional costs which result from
additional design and inspection Fees in connection therewith. If, after 15 days’ notice to
Subscriber, Subscriber has not commenced the work, the Utility may, in its sole discretion,
determine to proceed with the work prior to receipt of the aforementioned System Contribution,
and shall have the right to enforce collection of such System Contribution in accordance with the
remedies as hereafter provided, and to pursue other legal or equitable remedies available to it, with
attorney’s fees, and to withhold future service to the Proposed Development until such System
Contribution is paid. In the event the Subscriber pays the cost of the change to the Utility so that
the Utility can make the change required under this Section 4, the Utility shall make the change as
the agent for the Subscriber and the Subscriber shall own all such sewer mains or facilities for
three (3) years after substantial completion of construction of same by the Utility and shall, at the
end of the three (3) year period, convey such sewer mains or facilities to the Utility in accordance
with the terms and provisions of this Contract relating to sewer mains and facilities constructed by
the Subscriber. :

5. No Refunds Based Upon Other Main Extensions. Notwithstanding any other
provisions of this Contract, the Utility shall have the absolute right at any time, and from time to
time, to construct and install other main extensions or lateral main extensions and appurtenant
facilities of any nature connecting to the Off-Site Sewer or Lift Station, or the respective phase
thereof. The Subscriber agrees to provide, at no cost to the Utility, any and all easements necessary
to provide the Utility with access to the Off-Site Sewer, or the respective phase thereof, for the
purpose of connecting such extensions and facilities to the Off-Site Sewer, or the respective phase
thereof. Neither the construction of any such other main extension or facilities nor any service
furnished by or from such other main extensions or facilities shall be subject to or in any manner
affect this Contract, and the Subscriber shall not be entitled to any refund, payment, or
compensation for the construction or use of such other main extensions or facilities, or connections
for service therefrom.

6. Termination Point, Installation of Lateral Stubs. In order to meet future demands
for service from areas outside the Proposed Development, the Subscriber agrees, at the
Subscriber’s expense, to terminate the Off-Site Sewer, or the respective phase thereof, at a location
specified by the Utility to facilitate access for said future service. The Subscriber further agrees
to install, at the Subscriber’s expense, Laterals and/or Lateral Stubs at locations on the Off-Site
Sewer, or the respective phase thereof, specified by the Utility to facilitate access for said future
service.

7. Oversizing of Sewer Facilities. At the Utility’s option, any sanitary sewer mains
and/or facilities (including the Lift Station) constructed pursuant to this Contract may be oversized
to meet future demands for service from areas outside the Development. The Subscriber agrees to
construct all sewer mains and/or facilities (including the Lift Station) to a size or capacity requested

10

Page 122 of 387




by the Utility. The Subscriber further agrees, at the Subscriber’s expense, to terminate the above
sewer mains and/or facilities at locations as specified by the Utility to facilitate access for said
future service. The Subscriber shall install, at the Subscriber’s expense, Lateral Stubs at locations
specified by the Utility to facilitate access for said future service. The Utility agrees to pay, in
accordance with its guidelines, as applicable in the year in which any phase of construction
commences, the costs required to oversize any lift station, gravity main, or in the situation where
a force main system is utilized and permitted by the Utility, any force main and related pump
station, to a size larger than that necessary to serve the Proposed Development, as determined by
the Utility; provided, however, the Subscriber agrees to pay, if requested by the Utility, the costs
required to oversize gravity mains up to a maximum size of ten inches (10”) in diameter or, in the
situation where a force main system is utilized and permitted by the Utility, a size (both force main
and pump station) equivalent in capacity to a ten inch (10”) gravity sewer main.  The above
oversizing costs shall be paid by the Utility at the time the Utility issues a Final Statement of
Construction Costs for the Off-Site Sewer, Lift Station, or any respective phase thereof, which
final statement shall be issued within sixty (60) days of Subscriber completing construction of the
Off-Site Sewer or Lift Station and submitting to Utility the actual documented costs of constructing
the Off-Site Sewer or Lift Station. However, notwithstanding the above, the Utility shall not pay
for oversizing costs for an increase in pipe size due to grade or slope requirements as determined
by the Utility’s engineer. Oversizing costs for the Off-Site Sewer and Lift Station are attached
hereto and incorporated herein as Exhibit C.

8. Exclusive Easements. The Subscriber agrees to provide exclusive easements, as
determined by the Utility’s engineer, for any gravity interceptor sewer main or force main
constructed pursuant to this Contract. The exclusive easement(s) shall specify that the Grantor
will not convey any other easement or conflicting right within the area covered by the easement,
shall be provided at no cost to the Utility, and shall be provided in substantially the same form as
the easement attached hereto as Exhibit F.

9, Pavement, Lighting, Mounding, Landscaping, Water Features, Irrigation Systems,
Signage, Fences, Walls, and Changes of Grade over Sewer Facilities. In order to ensure that access
to sanitary sewer mains or manholes are not restricted in the event repair or excavation is required,
the Subscriber agrees that, as determined by the Utility’s engineer:

a. No paved or concrete driveways, parking areas, sidewalks, patios, or similar
structures shall be constructed over or within one (1) foot horizontal distance of
sanitary sewer manhole castings.

b. No paved or concrete roads, streets or other thoroughfares shall be constructed over
or within five (5) feet horizontal distance of sanitary sewer manhole castings.

c. No light poles, streetlights, or outdoor lights of any kind shall be constructed
directly over or within ten (10) feet horizontal distance of sanitary sewer mains,
Laterals or manholes.

d. The toe of the slope of earthen mounding shall not be placed within ten (10) feet
horizontal distance of sanitary sewer mains, Laterals, or manholes.

e. No trees, shrubbery or similar growths shall be planted, or allowed to grow, directly
over or within ten (10) feet horizontal distance measured from the dripline of the
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mature planting to sanitary sewer mains, Laterals, or manholes.

f. Any landscaping, plantings, trees, shrubbery or similar growths, or landscaping
items or objects, facilities or structures placed within utility easements or rights-of-
way are at risk of being removed by the Utility without any obligation or liability
of replacement by Utility.

g. No lakes, ponds, or similar such water features shall be constructed over or within
twenty (20) feet horizontal distance measured from top of bank to the centerline of
sanitary sewer mains, Laterals, or manholes.

h. No irrigation systems shall be constructed within ten (10) feet horizontal distance
of sanitary sewer mains, Laterals, or manholes.

i No signs, fences, retaining walls, landscaping walls, or entrance walls shall be
constructed directly over or within ten (10) feet horizontal distance of sanitary
sewer mains, Laterals, or manholes.

j. Changes of grade over or within ten (10) feet horizontal distance of sanitary sewer
mains, Laterals, or manholes are prohibited.

10.  Prior Agreements and Amendments. This Contract supersedes all previous
understandings, either written or verbal, and, as of the effective date of this Contract constitutes
the entire agreement between the parties, and no modifications or amendments of the terms herein
contained shall be effective unless set forth in writing and signed by both parties.

11.  Default by Subscriber. Each of the following events by, or applicable to, the
Subscriber shall constitute an “Event of Default” by the Subscriber:

a. failure for more than ten (10) days to pay when due any of the Utility’s Costs for
reviewing the Plans, Inspection Fees, design costs, or any other amount payable by
the Subscriber hereunder;

b. as to any Subscriber which is a party to this Contract and which is a corporation or
partnership, the dissolution, or otherwise ceasing to maintain in effect the existence,
qualification and authority, of any such Subscriber for more than thirty (30) days;

C. the failure to observe or perform any of the Subscriber’s obligations under the other
terms, covenants or conditions of this Contract; or the failure to observe and
perform any and all obligations and provisions of the published rules and
regulations of the Utility as amended from time to time, or the laws of the state of
Indiana as they pertain to sewage disposal service and all matters related thereto,
which failure persists for more than thirty (30) days;

d. the filing by the Subscriber (or any one or more of its general partners, if a
partnership) in any court pursuant to any statute, either of the United States or any
state, of a petition for bankruptcy or insolvency, or for reorganization, or for an
arrangement, or for the appointment of a receiver or trustee or similar official of all
or a portion of such Subscriber’s (or such partner’s) property, or for the liquidation
or winding-up of such Subscriber’s (or such partner’s) affairs; or an assignment by
such Subscriber (or such partner) for the benefit of creditors;
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e. the filing against the Subscriber (or any one or more of its general partners, if a
partnership) in any court, pursuant to any statute, either of the United States or of
any state, of a petition in bankruptcy or insolvency, or for reorganization, or for
appointment of a receiver or trustee or similar official of all or a portion of such
Subscriber’s (or such partner’s) property, or for the liquidation or winding-up of
such Subscriber’s (or such partner’s) affairs, if within sixty (60) days after the
commencement of any such proceeding, such petition or other action shall not have
been dismissed or stayed,

f. the taking by any party of the interest of the Subscriber in the property through
which the Lift Station or Off-Site Sewer is constructed or any part thereof, upon
foreclosure, levy, execution, attachment or other process of law or equity, or any
transfer in lieu thereof.

Upon the occurrence of any Event of Default under this Contract by the Subscriber, the
Utility may:

a. collect from the Subscriber all costs and expenses, including attorneys’, architects’
and engineers’ fees, incurred or suffered by the Ultility in connection with this
Contract and the enforcement of the Utility’s rights hereunder; and

b. pursue any other legal or equitable remedy available for the enforcement of its
rights hereunder. The remedies available to the Utility shall be cumulative and the
exercise of any one or more remedies shall not preclude or waive the exercise of
any other remedy or the later exercise of the same remedy.

11.  Indemnification. The Subscriber hereby indemnifies and holds harmless the Utility
and the City of Fishers, Hamilton County, Indiana from any and all damages, claims, liens or
- liabilities whatsoever arising from any work performed, or accident or injury, or any other matter
whatsoever, caused to any person, firm, corporation or other entity, in, on or about the Proposed
Development or arising out of the Proposed Development or the operations in connection therewith
or arising out of the design, construction, operation, maintenance, and repair of the Lift Station
and Off-Site Sewer. The indemnification herein provided shall include, without limitation, all
costs, attorneys’ fees, expenses and liabilities incurred in connection with any such damages,
claims, liens or liabilities or any action or proceeding brought thereon.

12, Notice. All notices or other communications required to be given hereunder shall
be given in writing and shall be deemed to have been fully given on the date delivered, if delivered
personally, or on the date mailed, if mailed by first-class United States Postage, postage prepaid,
to the following address:

The Utility: The Subscriber(s):
City of Fishers, Dept. of Engineering CND-Grantham, LLC
Attn: Jason Taylor, Director Attn: John Burchfield
1 Municipal Drive 1111 N. Post Oak Road
Fishers, IN 46038 Houston, TX 77055
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With a copy to:

Christopher P. Greisl, City Attorney
City of Fishers, Administration

1 Municipal Drive

Fishers, IN 46038

or such other address as the parties may by written notice specify. Notice delivered to the
Subscriber’s address above shall be deemed notice to the Subscriber.

13.  Successors. The covenants, agreements and obligations herein contained shall
extend to, bind and inure to the benefit of not only the parties hereto, but to their respective personal
representatives, heirs (if applicable), successors and assigns.

14, No Waiver; Severability. The consent or waiver, express or implied, by the Utility
to, or of any Event of Default or non-performance of, any matter hereunder shall not be construed
as a consent or waiver to or of any other Event of Default or non-performance of the same or any
other matter. If any portion of this Contract is invalid or unenforceable under applicable law, the
remaining portions of the Contract shall not be affected thereby and shall nonetheless remain valid
and enforceable; provided, however, that if in the reasonable opinion of Utility, the Contract fails
of its essential purpose as a result of the severed provision(s), the Utility shall have the right to
terminate the Contract.

15.  Assignment of Contract. The Utility may assign this Contract. Subject to the prior
written approval of the Utility, which approval shall not be unreasonably withheld, this Contract
may be assigned to another entity or institutional lender who intends to purchase, or make a
mortgage loan on all or part of the Proposed Development.

16.  Further Assurances. The parties hereto agree that they will cooperate with each
other and will execute and deliver, or cause to be executed and delivered, all such other documents
and instruments, and will take all such other actions, as the other party hereto may reasonably
request from time to time to effectuate the provisions and purposes of this Contract.

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed, or have caused their duly
authorized representatives to execute, this Contract as of the date first written above.

“UTILITY”
CITY OF FISHERS, HAMILTON COUNTY,

INDIANA, ACTING BY AND THROUGH ITS
MUNICIPAL SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who
acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement” on behalf of
the Fishers Sewer Utility. -

WITNESS my hand and Notarial Seal this day of - , 2023,

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:

15

Page 127 of 387




“SUBSCRIBER”

CND Grantham, y

By: ﬁ?’// /
F LAl

Printed: /})jcHpne Ll eE

Its:_ [ ngieeey Avoyy]

STATE OF INDIANA )
) SS:

county oF Wl )

Before me, a Notary Public in and for said .County and State, personally appeared
W \(N,E iu,z Al by me known to be the ,D(M\\O‘ ek Kﬂ{ of CND Grantham, LLC, who
acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of
said entity.

\(6’\
w@ﬁé‘é&&g f{w;d and Notarial Seal this 6 ~J dayof’ N M 2023,

S o0 0N EXDyRRe 2,
S SN g, Ly %
5 Q\Ilc". TAR ’0;';"’\"
SELARAT 472 \’NUJ(/\V%
s {SEAL} =
- - @ 3
2 %3 PUBVLC @& S Notary Public
- kX ~J ) ) s
2, O\ é\ NS {f =
N I\ X QW‘ LF
7 OF WORS pliss e \H#
Hopnn (Printed Signature)

My Cammission Expires:

oD

My County of Residence:
il

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Christopher P. Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City
Attorney, City of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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Exhibit A -
Exhibit B -
Exhibit C -
Exhibit D -
Exhibit E -
Exhibit F-

Attachments:

Lift Station

Off-Site Sewer Construction Plans
Schedule of Costs

Dedication of Lift Station Property
Bill of Sale

Easements
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EXHIBIT A

[Legal Description of Proposed Development)

A-1
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EXHIBIT C

[Schedule of Costs]

The Subscriber agrees to pay to the Utility or to the Utility’s agents, inspection fees equal to eight
percent (8%) of the estimated costs of constructing the Lift Station and Off-Site Sewer, as
determined by approved construction bids.

The Subscriber agrees to pay for the preparation of Sanitary Sewer Record Drawings.

The costs to obtain permits, real property, easements or rights-of-way shall be paid for by the
Subscriber.

The Subscriber will provide a Maintenance Bond in an amount equal to twenty percent (20%) of
all construction costs of the Lift Station and Off-Site Sewer.

All fees in this Schedule of Costs are subject to change in accordance with the terms of this
Contract.

All oversizing costs for the Off-Site Sewer and Lift Station are attached hereto and incorporated
herein.
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Exhibit C - Schedule of Costs

Project:|Grantham Section 2 i
Lift Station and Force Main Contract (Regional) versus Local
Date:|1/3/23
Weihe Construction Contract & Estimated
Regional Station and FM Costs Local Station and FM Costs
Sanitary Sewer FM Quantities |unit price Cost Quantities unit price Cost
Intercoastal LS Connection LS 1 $48,692.37 $48,692.37 1 $31,306.00 $31,306.00
Directional Bore 12" Poly LF 5,381 $228.49 $1,229,504.69
Directional Bore 6" Poly LF 4,360 $162.80 $709,808.00
Gravity - 10" PVC and MH LF 57 $351.82 $20,053.74
Gravity - 8" PVC and MH LF 57 $341.00 $19,437.00
Cleanout EA 3 $18,717.75 $56,153.25 3 $15,245.00 $45,735.00
Air Release EA 5 $23,266.75 $116,333.75 3 $17,995.00 $53,985.00
Granular Backfill TON 231 $33.40 $7,715.40 160 $33.40 $5,344.00
Sidewalk and Drive Repairs LS 1 $35,353.50 $35,353.50 0 #DIV/0! $0.00
Rock Ripping (Allowance) 1,600 $67.45 $107,920.00 700 $67.45 $47,215.00
TOTAL San Sewer FM $1,621,726.70 $912,830.00
Sanitary Sewer LS (Wet Well/Valve Vault)
10' Dia Wet Well LS 1 $149,530.00 $149,530.00
6' Dia Wet Well LS 1 $142,563.00 $142,563.00
10' Valve Vault and Flow Meter  [LS 1 $115,195.00 $115,195.00
6' Valve Vault and Flow Meter LS 1 $45,795.00 $45,795.00
Graular Backfill TON 2,600 $33.40 $86,840.00 300 $33.40 $10,020.00
Concrete Pad & Fence LS 1 $86,189.00 $86,189.00 1 $86,189.00 $86,189.00
Pumps and Mechanical LS 1 $1,075,937.00 $1,075,937.00 1 $829,517.00 $829,517.00
Dewatering (Allowance) LS 1 $289,107.00 $289,107.00 1 $207,985.00 $207,985.00
TOTAL San Sewer LS $1,802,798.00 $1,322,069.00
Sanitary Sewer LS - Water Service
3/4" Water Lateral LF 146 $14.27 $2,083.42 146 $14.27 $2,083.42
Fire Hydrant EA 1 $1,180.63 $1,180.63 1 $1,180.63 $1,180.63
Backflow Preventer EA 1 $1,759.77 $1,759.77 1 $1,759.77 $1,759.77
Granular Backfill TON 30 $33.40 $1,002.00 30 $33.40 $1,002.00
TOTAL San Sewer LS - H20 Service $6,025.82 $6,026.00
Sanitary Sewer LS - Electrical 3-Phase
Extend 3-phase to Lift Station LS 1 $34,000.00 $34,000.00 1 $0.00 $0.00
TOTAL San Sewer LS - Electrical $34,000.00 $0.00
Change Order No1
Eliminate 1 Air Release valve LS 1 -$23,266.75 -$23,266.75
12" vs 10" from MH#30 to WW  |LF 57 $21.47 $1,223.79
Re-core MH#30 to 12" opening  |LS 1 $840.00 $840.00
Total CO#1 -$21,202.96
Inspection Cost % 8% $3,443,347.56 $275,467.80 8% $2,240,925.00 $179,274.00
Total Cost $3,718,815.36 $2,420,199.00
Diff to be reimbursed: $1,298,616.36)|
Summary:| \
Total CND Grantham, LLC Outlay $3,718,815.36
Total Fishers Responsibility to Reimburse CND Grantham, LLC $1,298,616.36
Final Cost to CND Grantham, LLC $2,420,199.00|
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EXHIBIT D

[Dedication of Lift Station Property]
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Tax Parcel No.

Cross Reference No.:

For Tax Purposes:  City of Fishers
1 Municipal Drive
Fishers, IN 46038

LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that CND Grantham, LLC (“Grantor”), hereby
conveys to the City of Fishers, Hamilton County, Indiana, by and through its municipal sewer
utility (“Grantee”), for and in consideration of the sum of One and no/100 Dollars ($1.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, certain real
property generally located at or about 11303 Briargate Drive, Fishers, Indiana more particularly
described as:

Block “A”, as per plat recorded as instrument number recorded
, 20___ in the Office of the Recorder of Hamilton County, Indiana

(hereinafter referred to as “Real Estate”); and

warrants the title to the same, against any challenge claiming by, through or under, Grantor, but
not otherwise.

This conveyance is subject to the following:

1) Any and all easements, conditions and restrictions of record; and
2) All exceptions included in the title commitment.

Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed herein
is conveyed in fee simple and that no reversionary rights shall remain with the Grantor or any
successors in title to the abutting lands of the Grantor, notwithstanding any subsequent
abandonment, vacation, disuse, nonuse, change of use, conveyance, lease and/or transfer by the
Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way,
roadway or roadway appurtenances established thereupon. This acknowledgement and agreement
is a covenant running with the land and shall be binding upon the Grantor and all successors and
assigns.

IN WITNESS WHEREOF, the said Grantor has executed this instrument this
day of 202 .
[SIGNATURE ON FOLLOWING PAGE]

22
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CND Grantham, LL.C (“Grantor”)

Printed Name (Signature)

NOTARY’S CERTIFICATE

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public, in and for said State and County, personally appeared
, who acknowledged the execution of the same on the date
aforesaid to be his voluntary act and deed and who, being duly sworn, stated that any
representations contained therein are true.

Witness my hand and Notarial Seal this day of ,202

Signature Printed Name

My Commission expires:

I am a resident of County.

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. /s/ Christopher P. Greisl

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers,
Administration, 1 Municipal Drive, Fishers, IN 46038

23
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- EXHIBIT E

Bill of Sale - Sewer Facilities

KNOW ALL MEN BY THESE PRESENTS, that CND Grantham, LLC, an Indiana
Corporation (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
hereby bargains, sells, transfers, assigns, and sets over unto CITY OF FISHERS, HAMILTON
COUNTY, INDIANA, an Indiana municipal corporation (“Grantee”), its successors and assigns,
all of its right, title and interest in and to the sewer mains and facilities (the “Sewer Facilities”)
described in the sanitary sewer record drawing plans (“Record Drawings”) attached hereto as
Exhibit 1 and made a part hereof, including whether or not set forth in the Record Drawings (but
exclusive of Laterals or Lateral stubs):

(@) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or
incidental auxiliary or sub-main, pipes and conduits and other related facilities,
appliances, apparatus and structures described in the Record Drawings (but
exclusive of the Laterals or Lateral Stubs, as hereafter defined), convenient or
proper for the purpose of rendering sewage disposal service (Laterals and Lateral
Stubs, which are not being conveyed to Grantee, are defined as follows: “Laterals”
shall be defined as any pipes (gravity or force main) which extend from a lot
building, structure, or premise (“Lot Structure”) to the main line sewer which
receives or will receive sewage from the Lot Structure; and “Lateral Stubs” shall
be defined as any pipes or lines that extend from the main line sewer and terminate
at approximately the border of the lot line easement or right-of-way for the Lot
Structure.);

(b)  Allrights and records, including without limitation accounting records, relating to
the installation, construction, acquisition, operation, maintenance, repair,
inspection and renewal of the Sewer Facilities; and

(c) All rights-of-way, licenses, contracts, permits and other rights and authority held
by Grantor in connection with its ownership of the Sewer Facilities;

TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues,
rents, issues and profits thereof hereafter accruing unto Grantee, its successors and assigns, forever.

The Grantor hereby covenants with the Grantee that the Grantor is the lawful owner of,
and has good and marketable title to, the Sewer Facilities for the use to which they are devoted;
that the Sewer Facilities are free from encumbrances; that Grantor has the lawful right and capacity
to transfer the Sewer Facilities; and that Grantor will warrant and defend the Sewer Facilities
against the lawful claims and demands of all persons claiming by, through or under Grantor. The
undersigned executing this Bill of Sale on behalf of Grantor represents and certifies that the
undersigned is duly authorized and fully empowered to execute and deliver this Bill of Sale and
that all necessary actions for the making of such conveyance has been taken and done.

E-1
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The Grantor shall, upon demand by the Grantee, reimburse the Grantee for any tax liability
incurred by the Grantee resulting at any time from the transfer of the Sewer Facilities.

It is understood wherever in this instrument reference is made to either of the parties hereto,
it shall be held to include the successors and assigns of such party the same as if in each and every
case so expressed.

IN WITNESS WHEREOF, has executed this Bill
of Sale - Sewer Facilities on this day of , 20
GRANTOR
-Name -
By
(Signature)
(Printed Name & Title)
ATTEST:
E-2
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EXHIBIT F

SEWER EASEMENTS (Total of 3)
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Cross Reference: 2008-4856
Parcel No.: 13-16-06-00-00-004.001

GRANT OF SEWER EASEMENT

THIS INDENTURE WITNESSETH that 4110 Investments LLC, whose principal offices
are located in Marion County, State of Indiana (hereinafter, the “Grantor™) for and in consideration
of the sum of One Dollar ($1.00) and other good and valuable consideration, the receipt of which
is hereby acknowledged, does hereby dedicate, grant, sell and convey to the City of Fishers,
Hamilton County, Indiana, by and through its municipal sewer utility (the “Grantee™), a permanent
and exclusive easement including the right, privilege, and authority (but subject to the limitations
hereinafter stated) to place, construct, install, operate, control, maintain, reconstruct, relocate,
change the size of, repair and remove sewer mains, pipes, conduits, laterals, manholes, gravity
sewers, and other facilities necessary or incidental for the purpose of rendering sewage disposal
services (the “Sewer Facilities™), along, under, through and across the Grantor’s real estate situated
in Hamilton County, State of Indiana, which is more particularly described in Exhibit A, attached
hereto and incorporated herein (the “Real Estate”). Except as necessary to install the Sewer
Facilities as defined above, the Sewer Facilities shall be, at all times, located under, through and/or
across the Grantor’s real estate and no structures shall be built and/or erected on the Real Estate.
In addition, prior to any actions taken by Grantee relating to the initial installation and/or
construction of the Sewer Facilities, Grantee shall first contact Grantor’s designated representative,
Scott Neff at gneff223 1@yahoo.com and/or 795-749-8822 (or such other representative designated
by Grantor), to coordinate the installation/construction of any Sewer Facilities, provided, however,
such discussion/ coordination shall not be unreasonably withheld by Grantor. After the initial
installation/construction of the Sewer Facilities, Grantee shall provide Grantor (through its
designated representative, Scott Neff), with reasonable notice prior to any maintenance, repair or
other construction of the Sewer Facilities, provided, however, such notice will not be given by
Grantee to address an emergency.

Access to the Real Estate over the adjoining lands of the Grantor, where necessary, is
hereby granted to Grantee; for the placement, construction, installation, operation, and/or
maintenance of the Sewer Facilities; provided however, that where the Sewer Facilities are
accessible from an adjoining public street or highway, the access shall be from such street or

highway.

Grantor shall have the right to fully use and enjoy the Real Estate except for such use as
may impair, impede or unreasonably interfere with the exercise by Grantee of the rights granted
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herein. Grantor shall not construct or permit to be constructed any house, structure, or obstruction
(other than ground cover or pavement for driveway or parking purposes) on or over the Sewer
Facilities, or that would interfere with the construction, maintenance or operation of any part of
the Sewer Facilities. Grantee shall not construct or permit to be constructed: (i) any paved or
concrete driveways, parking areas, sidewalks, patios, or similar structures over or within a one (1)
foot horizontal distance of any sanitary sewer manhole castings existing on the Real Estate; (ii)
any paved or concrete roads, streets or other thoroughfares over or within a five (5) foot horizontal
distance of any sanitary sewer manhole castings existing on the Real Estate; or (iii) any light poles,
street lights, or outdoor lights of any kind directly over or within ten (10) foot horizontal distance
of any Sewer Facilities existing on the Real Estate. Grantor shall not place or allow to be placed
the toe of a slope of earthen mounding within ten (10) feet horizontal distance of any Sewer
Facilities existing on the Real Estate. Further, Grantor shall not plant, or allow to grow any trees,
shrubbery or similar growths directly over or within ten (10) feet horizontal distance from the
dripline of the planting to Sewer Facilities. Further, Grantor agrees not to change or permit the
change of the grade of earth covering the Sewer Facilities.

The Grantee may cut, trim, or remove any and all trees, shrubs, underbrush, bushes,
saplings, ground cover, lawns, landscaping, irrigation systems or other similar vegetation, growth
or structures, now or hereafter existing or growing upon or extending over the Real Estate, insofar
as may be reasonably necessary utilizing due care, in the exercise by the Grantee of any and all
rights and authorities herein and hereby granted to Grantee, provided, however, in the event
Grantee needs to exercise such right, it shall provide Grantor with reasonable notice, unless
emergency circumstances preclude giving such notice, in which case, Grantee shall notify Grantor
after taking such action. The exercise of this right by the Grantee, or any other rights herein granted
to Grantee, shall not establish in the Grantor any automatic right or claim for damages to such
trees, shrubs, underbrush, bushes, saplings, ground cover, lawns, gardens, landscaping, irrigation
systems or other similar vegetation, growth or structures. Any damage to any private gravel or
unpaved drives, drainage pipe or tile, or fences of the Grantor caused by the construction,
operation, maintenance or repair of the Sewer Facilities shall be repaired or replaced by the Grantee
at Grantee’s sole cost and the replacement/repair shall be in the same or similar condition prior to
the granting of this Easement; provided, however, that with respect to the damaged lawns Grantee
agrees to provide initial reseeding of grass for such damaged areas.

The easement rights and privileges granted herein are exclusive and the Grantor covenants
that it will not hereafter convey any other easement or conflicting right within the area covered by
this grant. To the extent the easement rights granted herein cross, intersect, or coexist with an
existing easement of record, the easement granted herein shall not be exclusive with respect to that
portion of such prior existing easement with which the easement granted herein crosses, intersects,
or coexists. Notwithstanding the exclusivity of the easement herein granted, all storm drainage
facilities and utility pipes or conduits for other utility services with five (5) feet minimum vertical
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clearance from the Sewer Facilities may intersect the Sewer Easements granted herein at a ninety
(90) degree angle plus or minus fifteen (15) degrees at any point except at locations within twenty
(20) linear feet from a sanitary manhole structure, and all streets, roads or sidewalks may intersect
the Sewer Easement granted herein at a ninety (90) degree angle plus or minus fifteen (15) degrees
at any point except, as concerns sidewalks, at locations within one (1) linear foot from a sanitary
manhole structure and, except as concerns streets or roads, at locations within five (5) linear feet
from a sanitary manhole structure.

Notwithstanding any other provisions of this Sewer Easement, Grantee shall have the
absolute right at any time, and from time to time, to construct and install other main extensions or
lateral main extensions and appurtenant facilities of any nature connecting to the Sewer Facilities,
provided, however, Grantee shall not connect any facilities on Grantor’s Real Estate without
Grantor’s permission. Said easement also includes the rights and privileges (i) of ingress and
egress for the employees, agents and representatives of Grantee, its grantees, successors, and
assigns, to, from, and over the Real Estate, (ii) to use temporarily additional space where available
and necessary from time to time adjacent to Sewer Facilities for equipment and materials necessary
for installation, repair and maintenance of Grantee’s facilities located in, under, upon and across
the Real Estate, and (jii) to do all acts and things requisite and necessary for the full enjoyment of
the easement hereby granted. :

Grantee shall have full right and authority to assign or convey the easement hereby granted
or any part thereof to another sewer utility or a successor in interest, but shall have no right to
assign or convey the easement hereby granted or any part thereof to another utility not engaged in
providing sewer service. The grants, covenants and stipulations herein provided shall extend to
and be binding upon the respective heirs, successors and assigns of the parties.

The undersigned executing this Sewer Easement on behalf of Grantor represents and
certifies that Grantor is the owner of the Real Estate, that the undersigned is duly authorized and
fully empowered to execute and deliver this easement, that Grantor has full legal capacity to
convey the easement described herein, and that all necessary action for the making of such
conveyance by Grantor has been taken and done.

This conveyance is not subject to the payment of Indiana Corporate Gross Tax.
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IN WITNESS WHEREOF, the undersigned has hereunto set their hand and seal
P
this € day of<D weowl e 2022,

GRANTOR
4110 Invutments LLC

Printed: 1....‘. <= % be—
Its: Q.;-,_‘_p/;/zlsn/ @u»ﬁé«\-—

STATE OF INDIANA )
)SS:
COUNTY OF HAMILTON )

ISigQe otary Public in and for said County and State, personally
N\ A personally known to me to be the
0 Amm of 4110 Invutments LLC, and acknowledged the execution of the

22022

My County of Residence:

This instrument prepared by: Christopher P. Greisl, City Attomey, City of Fishers, Hamilton County,
Indiana, One Municipal Drive, Fishers, Indiana, 46038

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
Number in this document, unless required by law. /s/ Christopher P. Greisl, Esq.
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Exhibi
[Real Estate]
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EXHIBIT "A"

GRANTOR
PARCEL §29-16-06—000—-004.001-007
4110 INVESTMENTS, LLC
INST. 2008004856

PROPOSED EASEMENT

A part of the Northeast Quarter of Section 6, Township 17 North, Range 6 East of the Second Principd Neridian,
Fall Creek Township, Homilton County, Indiana more particularly described as follows:

Commencing at the northwest comer of soid Northeast Quarter Section; thence North 89 degrees 22 minutes 29
seconds East (grid bearings based upon an ALTA/NSPS Lond Title Survey prepored by Kristopher K. Eichom, PLS
§21000230, HWC Engineering Job No. 2019-248, dated October 30, 2020) o distonce of 59.35 feet to the
southwest corner of the Southeast Quarter of Section 31, Township 18 North, Range 6 East; thence North 89
degrees 07 minutes 22 seconds East along the north line of said Northeast Quarter a distance of 1345.52 feet to
the northwest comer of the Grontor's land; thence South 00 degrees 32 minutes 16 seconds West dlong the east
line of the Grontor’s land a distonce of 1362.83 feet to the POINT OF BEGINNING being on the south line of an
underground easement ogreement recorded as Instrument Number 2009068038 in the Office of the Recorder,
Homilton County, Indiana, said point being the point of curvature of a non—tangent curve to the right having o
radius of 2315.72 feet; thence easterly dlong said curve and the south line of said easement an arc distance of
119.71 feet being subtended by a chord bearing South 86 degrees 37 minutes 23 seconds East a distonce of
119.70 feet; thence South 85 degrees 08 minutes 31 seconds East dlong a south line of suid easement a distance
of 478.38 feet; thence North 37 degrees 50 minutes 09 seconds East a distance of 17.88 feet to the north line
of said easement; thence South 85 degrees 08 minutes 31 seconds East dlong said north line a distance of 11.46
feet to the east line of the Grantor's land; thence South 00 degrees 18 minutes 37 seconds East along said east
line a distance of 40.16 feet to a point 25 feet south by perpendicular measure of the south fine of soid
easement; thence North 85 degrees 0B minutes 31 seconds West parallel with soid south line a distance of 503.19
feet to a point of curvature of a curve to the left having a radius of 2290.72 feet; thence westerly dong said
curve an arc distance of 90.04 feet being subtended by a chord bearing North 86 degrees 16 minutes 05 seconds
West ond a distance of 90.04 feet; thence South 32 degrees 04 minutes 46 seconds West a distance of 34.27
feet to the south line of the Grontor's land; thence North 89 degrees 26 minutes 41 seconds West a distence of
9.79 feet to the west line of the Grantor's land; thence North 00 degrees 32 minutes 16 seconds East dlong said
west line a distance of 55.00 feet to the POINT OF BEGINNING, containing 0.375 acres, more or less.

Note:
This drowing is not intended to be represented os a retracement or originol boundory survey, a route survey, or o Surveyor Location Report.

PREPARED BY . GRANTHAM SUBDIVISION DRAWN BY

ch FORCE MAIN EASEMENT AJB o<
ENGINEERING 4110 INVESTMENTS, LLC CHECKED BY -1
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2022039509 EASE $25,00
08/10/2022 11:51:26AM 7 PGS
Jennifer Hayden

Hamilton County Recorder IN

Recorded as Presented
0000

Cross Reference: 2018-02669
Parcel No.: 13-16-06-00-00-003.002

GRANT OF SEWER EASEMENT

THIS INDENTURE WITNESSETH that the City of Fishers, Hamilton County, Indiana,
an Indiana municipal corporation (hereinafter, the “Grantor”) for and in consideration of the sum
of One Dollar ($1.00) and other good and valuablé consideration, the receipt of which is hereby
acknowledged, does hereby dedicate, grant, sell and convey to the City of Fishers, Hamilton
County, Indiana, by and through its municipal sewer utility (the “Grantee™), a permanent and
exclusive easement including the right, privilege, and authority (but subject to the limitations
hereinafter stated) to place, construct, install, operate, control, maintain, reconstruct, relocate,
change the size of, repair and remove sewer mains, pipes and conduits, all necessary or incidental
auxiliary or feeder service mains, pipes or conduits, lift stations, manholes and other facilities,
appliances, apparatus and structures convenient or proper for the purpose of rendering sewage
disposal services (the “Sewer Facilities™) along, under, through and across the Grantor’s real estate
situated in Hamilton County, State of Indiana, which is more particularly described in Exhibit A,
attached hereto and incorporated herein (the “Real Estate”).

Access to the Real Estate over the adjoining lands of the Grantor, where necessary, is
hereby granted to Grantee; provided however, that where the Sewer Facilities are accessible from
an adjoining public street or highway, the access shall be from such street or highway,

Grantor shall have the right to fully use and enjoy the Real Estate except for such use as
may impair, impede or unreasonably interfere with the exercise by Grantee of the rights granted
herein. Grantor shall not construct or permit to be constructed any house, structure, or obstruction
(other than ground cover or pavement for driveway or parking purposes) on or over the Sewer
Facilities, or that would interfere with the construction, maintenance or operation of any part of
the Sewer Facilities. Grantee shall not construct or permit to be constructed: (i) any paved or
concrete driveways, parking areas, sidewalks, patios, or similar structures over or within a one (1)
foot horizontal distance of any sanitary sewer manhole castings existing on the Real Estate; (ii)
any paved or concrete roads, streets or other thoroughfares over or within a five (5) foot horizontal
distance of any sanitary sewer manhole castings existing on the Real Estate; or (iii) any light poles,
street lights, or outdoor lights of any kind directly over or within ten (10) foot horizontal distance
of any Sewer Facilities existing on the Real Estate. Grantor shall not place or allow to be placed
the toe of a slope of earthern mounding within ten (10) feet horizontal distance of any Sewer

LLP
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Facilities existing on the Real Estate. Further, Grantor shall not plant, or allow to grow any trees,
shrubbery or similar growths directly over or within ten (10) feet horizontal distance from the
dripline of the planting to Sewer Facilities. Further, Grantor agrees not to change or permit the
change of the grade of earth covering the Sewer Facilities,

The Grantee may cut, trim, or remove any and all trees, shrubs, underbrush, bushes,
saplings, ground cover, lawns, landscaping, irrigation systems or other similar vegetation, growth
or structures, now or hereafter existing or growing upon or extending over the Real Estate, insofar
as may be reasonably necessary utilizing due care, in the exercise by the Grantee of any and all
rights and authorities herein and hereby granted to Grantee. The exercise of this right by the
Grantee, or any other rights herein granted to Grantee, shall not establish in the Grantor any right
or claim for damages to such trees, shrubs, underbrush, bushes, saplings, ground cover, lawns,
gardens, landscaping, irrigation systems or other similar vegetation, growth or structures. Any
damage to any private gravel or unpaved drives, drainage pipe or tile, or fences of the Grantor (but
exclusive of trees, shrubs, underbrush, bushes, saplings, ground cover, -lawns, gardens,
landscaping, irrigation systems or other similar vegetation, growth or structures and exclusive of
asphalt or concrete pavement for sidewalk, access path, driveway or parking purposes) caused by
the construction, operation, maintenance or repair of the Sewer Facilities shall be repaired or
replaced by the Grantee; provided, however, that with respect to the damaged lawns Grantee agrees
to provide initial reseeding of grass for such damaged areas.

The easement rights and privileges granted herein are exclusive and the Grantor covenants
that it will not hereafter convey any other easement 6r conflicting right within the area covered by
this grant. To the extent the easement rights granted herein cross, intersect, or coexist with an
existing easement of record, the easement granted herein shall not be exclusive with respect to that
portion of such prior existing easement with which the easement granted herein crosses, intersects,
or coexists. Notwithstanding the exclusivity of the easement herein granted, all storm drainage
facilities and utility pipes or conduits for other utifity services with five (5) feet minimum vertical
clearance from the Sewer Facilities may intersect the Sewer Easements granted herein at a ninety
(90) degree angle plus or minus fifteen (15) degrees at any point except at locations within twenty
(20) linear feet from a sanitary manhole structure, and all streets, roads or sidewalks may intersect
the Sewer Easement granted herein at a ninety (90) degree angle plus or minus fifteen (15) degrees
at any point except, as concerns sidewalks, at locations within one (1) linear foot from a sanitary
manhole structure and, except as concerns streets or roads, at locations within five (5) linear feet
from a sanitary manhole structure,

Notwithstanding any other provisions of this Sewer Easement, Grantee shall have the
absolute right at any time, and from time to time, to construct and install other main extensions or
lateral main extensions and appurtenant facilities of any nature connecting to the Sewer Facilities.
Said easement also includes the rights and privileges (i) of ingress and egress for the employees,
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agents and representatives of Grantee, its grantees, successors, and assigns, to, from, and over the
Real Estate, (i) to use temporarily additional space where available and necessary from time to
time adjacent to Sewer Facilities for equipment and materials necessary for installation, repair and
maintenance of Grantee’s facilities located in, under, upon and across the Real Estate, and (iii) to
do all acts and things requisite and necessary for the full enjoyment of the easement hereby granted.
Grantor agrees that Grantee shall be entitled to and Grantor shall provide any and all easements
necessary to allow the construction of and to provide for access to the Sewer Facilities for the
purpose of connecting such additional extensions and facilities to the Sewer Facilities.

Grantee shall have full right and authority to assign or convey the easement hereby granted
or any part thereof to another sewer utility or a successor in interest, but shall have no right to
assign or convey the easement hereby granted or any part thereof to another utility not engaged in
providing sewer service. The grants, covenants and stipulations herein provided shall extend to
and be binding upon the respective heirs, successors and assigns of the parties.

The undersigned executing this Sewer Easement on behalf of Grantor represents and
certifies that Grantor is the owner of the Real Estate, that the undersigned is duly authorized and
fully empowered to execute and deliver this easement, that Grantor has full legal capacity to
convey the easement described herein, and that all necessary action for the making of such
conveyance by Grantor has been taken and done,

This conveyance is not subject to the payment of Indiana Corporate Gross Tax.

IN WITNESS WHEREOF, the undersigned has hereunto set their hand and seal

this_2®  day of 4Y¥ 2022.
GRANTOR .
City of Fi—shZ“s, H%tﬁlndignn
By: V4

y i

Printed: Scott Fadness, Mayor
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STATE OF INDIANA )
. ) SS:
COUNTY OF )

Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared Scott Fadness, personally known to me to be the Mayor of the City of Fishers, Hamilton
County, Indiana, and acknowledged the execution of the foregoing Sewer Easement for and on
behalf of said party.

WITNESS my hand and notarial seal this /L{] day of (”}U,\(A’ . 2022,
\ %M é Mﬂ'\fw
h=i
Notary Public
<
/L/awi V) Aektw‘”
an%m ‘E “5'3.5‘.'5%31“ | (Printed Signature)
R Hamilton Cousty

ommission Number NPOT28188]

% G
., My Commission Expires
eI ¥ Janvary 02, 2030
W‘a&——

My Commission Expires: wuuwﬁ ] y 70’5 O

My County of Residence: HM’V\"\ HM/]

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County,
Indiana, One Municipal Drive, Fishers, Indiana, 46038

1 affirm, under the penalties for petjury, that [ have taken reasonable care to redact each Social Security
Number in this document, unless required by law, /s/ Christopher P. Greisl, Esq.
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By: chesry

\Force Moln\FM_Esmt_Flshers.deg, Layout: ESMT (2)

Plot Time:  7:57om

File Nome: W:\Platinum

EXHIBIT "A"

GRANTOR
PARCEL $29-16-06-000-003.002-020
CITY OF FISHERS, HAMILTON COUNTY, INDIANA
INST. $2018002669

PROPOSED EASEMENT

A part of the Northeast Quarter of Section 6, Township 17 North, Range 6 East of the Second Principal Meridian, Fall Creek
Township, Hamilton County, Indiana, more porticularly described as follows:

Commencing at the southwest comer of said Northeast Quarter Section: thence North 88 degrees 55 minutes 08 seconds
East (grid bearings based upon an ALTA/NSPS Land Title Survey prepared by Kristopher K. Eichorn, PLS §21000230, HWC
Engineering Job No. 2018-248, dated October 30, 2020) dlong the south line of said Northeast Quarter Section a distance
of 1405.4 feet to the southeast comer of the Grantor's land; thence North 06 degrees 33 minutes 09 seconds East along
the east line of the Grantor's land a distance of 1267.07 feet to the POINT OF BEGINNING, said point being 20 feet south
by perpendicular measure from the south line of o Gos Line Easement recorded as Instrument Number 2014048292 in the
Office of the Recorder, Hamilton County, Indiana; thence continuing North 00 degrees 33 minutes 09 seconds East along
said eost line o distance of 103.84 feet to the northeast corner of the Grantor's land; thence South 84 degrees 40
minutes 59 seconds West along the north line of the Grantor's land o distance of 38.58 feet; thence South 00 degrees 33
minutes 09 seconds West parallel with sald east line of the Grantor’s land o distance of 83.67 feet to the south fine of
said Gas Line Easement, the following four (4) courses being dlong the south lines of said Gas Line Easement; (1) thence
South 84 degrees 47 minutes 10 seconds West a distance of 611.43 feet to « point of curvature of a curve to the left
having a radlus of 316.03 feet; (2) thence westerly dlong sald curve an arc distance of 119.93 feet having a chord bearing
South 73 degrees 54 minutes 49 seconds West a distance of 119.22 feet; (3) thence South 63 degrees 02 minutes 30
seconds West a distance of 126.99 feet to o north line of the Grantor's land; thence South 48 degrees 06 minutes 35
ssconds West along said north line a distance of 182.17 fest to o northwest comner of the Grontor's land; thence South 20
degrees 21 minutes 05 seconds East along a west [ine of the Grantor's land a distance of 21.50 feet; thence North 48
degrees 06 minutes 35 seconds East parallel with sald north line of the Grantor's land o distance of 187.44 feet to q
point 20 feet south by perpendicular measure of the south line of aforesaid Gus Line Easement, the following three (3)
courses being parallel with the south lines of said Gas Line Easement; (1) thence North 63 degrees 02 minutes 30 seconds
East a distance of 124.37 feet to a point of curvature of a curve to the right having « radius of 296.03 feet; (2) thence
easterly dong said curve an arc distance of 112.34 feet having a chord bearing North 73 degrees 54 minutes 49 seconds
Eost a distance of 111.67 feet; (3) thence North 84 degrees 47 minutes 10 seconds East o distance of 647.99 feet to the
POINT OF BEGINNING, containing 0.568 dcres, more or less.

PREPARED BY: §

N )
2: \}:_‘@ \STER é:){ f;

N

~;  No.
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FIRST AMENDMENT TO AGREEMENT BETWEEN CITY OF FISHERS AND A&F
ENGINEERING CO., LLC FOR 116™ STREET AND ALLISONVILLE ROAD
INTERSECTION IMPROVEMENT

This First Amendment to Agreement For Project Development Services for Design of
Intersection Improvement at 116" Street and Allisonville Road (“First Amendment”) is effective
as of the day of ,202  (the “Effective Date”) by and between the City
of Fishers, Hamilton County, Indiana, an Indiana municipal corporation, operating by and through
its municipal sewer utility (“OWNER”) and A&F Engineering Co., LLC (“ENGINEER”), on the
following terms and conditions:

Recitals

WHEREAS, on or around February 10, 2020, OWNER entered into a certain Agreement
for Project Development Services for Design of Intersection Improvement at 116™ Street and
Allisonville Road (“Agreement”) with ENGINEER to provide certain engineering services for a
new roundabout (the “Project”), all as further described in the Agreement;

WHEREAS, the parties now desire to enter into this First Amendment to increase the
compensation to ENGINEER by Thirty-Eight Thousand Nine Hundred Seventy and 00/100
Dollars ($38,970.00), all as further described herein;

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning
ascribed to such terms in the Agreement; and

WHEREAS, provisions of the Agreement not specifically changed by this First
Amendment shall remain in full force and effect.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows:

1. Recitals. The representations, covenants and recitations set forth in the foregoing
recitals are material to this First Amendment and are hereby incorporated into and made a part of
this First Amendment as though they were fully set forth in the original Agreement.

2. Article III, Compensation, shall be amended as follows:

B. Compensation for Professional Services described in Appendix D shall be on a lump
sum basis in the amount of $38,970.00 as follows.

j. Additional Topographic Survey $ 5,500.00
k. Environmental Updates for Roundabout $18,700.00
1. Easement and Right of Way Description — 7 at $750.00/ea. $ 5,250.00
m. Additional Design for Development Coordination $ 9.250.00

Total Estimated Fee: $38,970.00
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IN WITNESS WHEREOF, OWNER and ENGINEER have executed this First
Amendment as of the day and year first written above.

“OWNER”

CITY OF FISHERS, INDIANA

By:

Scott Fadness, Mayor
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“ENGINEER”

A&F ENGINEERING CO., LLC/

o S ]

Printed:  Joseph T. Rengel, P.E.. PTOE

Its: _Vice President

Page 201 of 387



a
\/ 4

.»-“-’_-_—__-_-h‘\-.
FISHERS

Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to Approve Supplemental Agreement for 116th Street and Allisonville

Road

SUBMITTED BY

Name & Title: Jason Taylor, Director

Department: Engineering

MEETING TYPE | [_] Work Session | [X] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance X]Resolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1%t Reading [ ] 2" Reading [ ] Public [ ]3Reading
(New ordinances or resolutions are Hearing
assigned a new number) . .
[ ] Final Reading

Ordinance #:

Resolution #: R011023E

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

X Contract required for this item

X Signed copy of contract attached

[ ] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

[X] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
X Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

[ ] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

X] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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APPROVALS/REVIEWS

<] Assistant/Deputy Department Head Controller’s Office

X

[X] Department Head
Deputy Mayor

L_| Finance Committee
Technical Advisory Committee

| Mayor
X Legal Counsel —
Name of Reviewer: Chris Greisl

|| Other:

BACKGROUND
(Includes description, background,
and justification)

In 2019, the City of Fishers was awarded Highway Safety Improvement Project
(HSIP) funds to make improvements to the 116™ Street and Allisonville Road
Intersection. Several improvement options were studied, and it was determined
a roundabout would be constructed at this intersection. Based on the design
changing from a signalized intersection to a roundabout, additional design and
environmental fees were determined to be necessary. An additional not-to-
exceed amount of $38,970.00 will bring the total contract amount to
$413,825.43.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: $413,825.43
Expenditure $: $413,825.43
Source of Funds: | Road Impact Fund
Additional

Appropriation #:

Narrative:

OPTIONS
(Include Deny Approval Option)

1. | Approve Supplemental Agreement

2. | Deny Supplemental Agreement and provide instruction to staff

3.

4

PROJECT TIMELINE

The design of the roundabout is scheduled to be complete in February 2024.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends the approval of the Supplemental Agreement and to authorize
the Mayor to execute the agreement.

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Supplemental Agreement

Form Revised: 03/20/2019
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RESOLUTION NO. R011023E

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS &
SAFETY APPROVING FIRST AMENDMENT TO AGREEMENT FOR PROJECT
DEVELOPMENT SERVICES FOR DESIGN INTERSECTION IMPROVEMENTS

WHEREAS, on or around February 10, 2020, the City of Fishers, Hamilton County,
Indiana (“OWNER”) entered into a certain Agreement for Project Development Services for
Design of Intersection Improvement at 116th Street and Allisonville Road (“Agreement”) with
A&F Engineering Co., LLC (“ENGINEER”) to provide certain engineering services for a new
roundabout (the “Project™), all as further described in the Agreement;

WHEREAS, the parties now desire to amend the Agreement to account for additional terms
not previously addressed in the Agreement, all as further described in the First Amendment to
Agreement for Project Development Services for Design of Intersection Improvements at 116t
Street and Allisonville Road (“First Amendment”), which is attached hereto and incorporated
herein as Exhibit A:

WHEREAS, provisions of the Agreement not specifically changed by this First
Amendment shall remain in full force and effect; and

WHEREAS, the City now desires to approve the First Amendment.

NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works
& Safety meeting in a duly noticed and regularly scheduled meeting as follows:

Section 1. The Board hereby approves the First Amendment, which is attached hereto
and incorporated herein as Exhibit A.

Section 2. The Mayor is hereby authorized to execute the First Amendment and any
documents required to implement the intent of this Resolution.

Section 3. This Resolution shall be in full force and effect upon passage.

ALL OF WHICH IS RESOLVED by the City of Fishers Board of Public Works & Safety
this 10" day of January, 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY
Scott Fadness,
Chairman
P Jeff Lantz,
P ///”3/"-/"“ ] Member
s Jason Meyer,
o Member

ATTESJQ( M"* DATE: L l[ [¢ ! AN

n Adr1an0 Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,

One Municipal Drive, Fishers, Indiana, 46038
“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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FIRST AMENDMENT TO AGREEMENT BETWEEN CITY OF FISHERS AND A&F
ENGINEERING CO., LLC FOR 116™ STREET AND ALLISONVILLE ROAD
INTERSECTION IMPROVEMENT

This First Amendment to Agreement For Project Development Services for Design of
Intersection Improvement at 116" Street and Allisonville Road (“First Amendment”) is effective
asofthe 10  dayof January , 202 23(the “Effective Date”) by and between the City
of Fishers, Hamilton County, Indiana, an Indiana municipal corporation, operating by and through
its municipal sewer utility (“OWNER”) and A&F Engineering Co., LLC (“ENGINEER”), on the
following terms and conditions:

Recitals

WHEREAS, on or around February 10, 2020, OWNER entered into a certain Agreement
for Project Development Services for Design of Intersection Improvement at 116™ Street and
Allisonville Road (“Agreement”) with ENGINEER to provide certain engineering services for a
new roundabout (the “Project”), all as further described in the Agreement;

WHEREAS, the parties now desire to enter into this First Amendment to increase the
compensation to ENGINEER by Thirty-Eight Thousand Nine Hundred Seventy and 00/100
Dollars ($38,970.00), all as further described herein;

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning
ascribed to such terms in the Agreement; and

WHEREAS, provisions of the Agreement not specifically changed by this First
Amendment shall remain in full force and effect.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties do hereby agree as follows:

1. Recitals. The representations, covenants and recitations set forth in the foregoing
recitals are material to this First Amendment and are hereby incorporated into and made a part of
this First Amendment as though they were fully set forth in the original Agreement.

2. Article III, Compensation, shall be amended as follows:

B. Compensation for Professional Services described in Appendix D shall be on a lump
sum basis in the amount of $38,970.00 as follows.

j. Additional Topographic Survey $ 5,500.00
k. Environmental Updates for Roundabout $18,700.00
1. Easement and Right of Way Description — 7 at $750.00/ea. $ 5,250.00
m. Additional Design for Development Coordination $ 9.250.00

Total Estimated Fee: $38,970.00
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IN WITNESS WHEREOF, OWNER and ENGINEER have executed this First
Amendment as of the day and year first written above.

“OWNER”

CITY OF FISHERS, INDIANA

e

Scott Fadness, Mayor
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adrianok
Scott Fadness


“ENGINEER”

A&F ENGINEERING CO., LLC/

o S ]

Printed:  Joseph T. Rengel, P.E.. PTOE

Its: _Vice President
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- FISHERS

EST. 1872

Board Action Form

MEETING DATE

January 10, 2023

TITLE | Request to approve an Agreement between Owner and Contractor for 146"
Street and Allisonville Road Force Main
Name & Title: Jason Taylor, Director of Engineering
Sl Uiy Sy Department: Engineering
MEETING TYPE | [ | Work Session | D] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1t Reading []2"d Reading [ ] Public [ ]34 Reading
(New ordinances or resolutions are Hearin
assigned a new number) g X X
[] Final Reading

Ordinance #:

Resolution #: RO11023F

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_] Contract required for this item

X Signed copy of contract attached

[] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

X] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

[ ] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

X] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[ | Assistant/Deputy Department Head | [ | Controller’s Office

APPROVALS/REVIEWS | 0. Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor [] Other:
] Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | This Agreement is to construct sanitary sewer improvements for the 146" Street

(Includes description, background,
and justification)

and Allisonville Road intersection project. The work includes providing
sanitary sewer connections for homes losing their septic systems and modifying
existing sewer which conflicts with road construction.

This is a reimbursable cost from Hamilton County Highway.

BUDGETING AND
FINANCIAL IMPACT
(Includes project costs and funding

Budgeted $: $150,000

Expenditure $: $141,150

Source of Funds: | Hamilton County Highway

sources) | Additional
Appropriation #: | N/A
Narrative: Reimbursable cost
1. | Accept the agreement by approval of the resolution.
OPTIONS L £ L ApD

(Include Deny Approval Option)

Deny approval.

2.
3. | Take no action.
4.

PROJECT TIMELINE

Utility construction will be completed in the timeline allowed by the Hamilton
County road project. It will take approximately 60 days to complete.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approval of this application

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Agreement

Form Revised: 03/20/2019
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CITY OF FISHERS, INDIANA
AWARD PACKAGE
FOR

146™ STREET AND ALLISONVILLE ROAD
FORCE MAIN
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City of Fishers, Indiana
AGREEMENT BETWEEN OWNER AND CONTRACTOR

This Agreement is made and entered into this

2023, by and between City of Fishers, Three Municipal Drive, Fishers, Indiana 46038
("Owner") and Guardian Utilities  (“Contractor”), for the project described as “146th
Street and Allisonville Road Force Main” (the “Project”) and more particularly detailed in

Appendix A (the “Work”)

Owner:

City of Fishers
Three Municipal Drive
Fishers, Indiana 46038

Owner/ Consultant Engineer:

Butler Fairman and Seufert, Inc.
8450 Westfield Blvd., Suite 300
Indianapolis, Indiana 46240

Project Engineer:
Kameryn Wright, P.E
Butler Fairman and Seufert, Inc.

Contractor:

Project:
146th Street and Allisonville Road Force Main

146th Street and Allisonville Road Force Main A-1
1879002

CITY OF FISHERS
Agreement
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The Owner and Contractor agree as follows:

RECITALS:

A. The Owner has caused to be prepared certain plans, specifications and other
documents (collectively, the “Contract Documents”) for the Project, and the
Contractor has filed a quote proposal (“Proposal”) to furnish labor, tools, material,
equipment and/or services, and to perform the Work called for in the Contract
Documents; and

B. The said Contract Documents accurately and fully describe the terms and
conditions upon which the Contractor is willing to furnish the labor, tools,
material, equipment, services, and perform the Work called for by the Contract
Documents.

THE OWNER AND CONTRACTOR AGREE AS FOLLOWS:

Article 1. Contract Documents. This Agreement consists of the following Contract
Documents, all of which are as fully a part of this Agreement as if set out verbatim
herein or attached hereto as the Agreement between the parties hereto in all matters
and the manner set forth herein and described and consist of this Agreement including
any attachments, the Drawings and the Specifications identified herein, and written
modifications issued after execution of this Agreement.

A. Conflicts/Order of Precedent. Contractor shall promptly call to the
attention of Owner any discrepancy or conflict in the Contract Documents that affect its
Work. In the event of conflict or discrepancies between and among the Contract
Documents, figure dimensions shall take precedence over scale measurements, large
scale details shall take precedence over small scale plans or drawings, and plans or
drawings of a later date shall take precedence over those of an earlier date. Any part of
the Work shown on the Drawings but not specifically mentioned in the Specifications, or
vice versa, shall be considered as part of the Work as though included in both. In the
event of an inconsistency or conflict between the Drawings and Specifications, or within
either document not clarified by addendum, the provision of a Contract Document
expressing the greater quantity, quality or scope of work, or imposing a greater
obligation upon the Contractor, or affording a greater right or remedy to the Owner shall
govern without regard to the party who drafted such provision. Likewise, the Work to be
undertaken by Contractor shall include all incidental work necessary as customarily
done for the completion of the Project even though it may not be specifically described
in the Contract Documents.

B. Contractor’'s Review of Contract Documents. Contractor has carefully
studied and compared the Contract Documents with each other and with information
furnished by Owner and has reported to Owner all errors, inconsistencies or omissions.
Contractor shall have no rights against Owner for errors, inconsistencies or omissions in
the Contract Documents unless Contractor recognized such error, inconsistency or
omission and reported it prior to the date of this Agreement. Contractor shall perform
no construction activity knowing it involves a recognized error, inconsistency or
omission in the Contract Documents. Contractor warrants and represents to Owner that
the Drawings and Specifications for the Work are suitable and adapted for said Work

146th Street and Allisonville Road Force Main A-2 CITY OF FISHERS
1879002 Agreement
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and guarantees the sufficiency of said Drawings and Specifications for their intended
purpose and agrees that it will perform the Work and complete the same to the
satisfaction of Owner.

C. Enumeration of Contract Documents. An enumeration of the Contract
Documents, other than Modifications, is attached in Appendix B. There are no Contract
Documents other than those listed herein. The Contract Documents may only be
amended, modified or supplemented as provided in the General Conditions.

Article 2. The Work. The intent of the Agreement is to provide for the construction
and completion in every detail of the Work described. Contractor, shall provide all
materials, labor, tools, equipment, supplies, safety equipment, transportation and
supervision necessary to perform, and shall perform, the Work in a good and
workmanlike manner and in accordance with the Contract Documents or reasonably
inferable by Contractor as necessary to produce the results intended by the Contract
Documents and generally described in Appendix C (all hereinafter called the "Work").
The Contractor shall provide all items, articles, materials and operations or methods to
fully and completely construction the Work as detailed on the Contract Documents,
including all labor, equipment and incidentals necessary for full completion of the Work.
All Work shall be performed in a thorough, first-class and workmanlike manner,
conforming to all applicable laws and in accordance with the Contract Documents,
including all addenda.

A. Supervision and Construction Procedures. Contractor shall supervise
and direct the Work using Contractor's best skill and attention. Contractor shall be
solely responsible for and have control over construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work. Contractor
shall be responsible to Owner for the acts and omissions of Contractor's employees,
subcontractors, material suppliers, laborers, equipment lessors and all other persons
performing portions of the Work. Contractor shall be responsible for the inspection of
Work performed under the Contract Documents to determine that the Work is in proper
condition to receive subsequent Work.

B. Labor and Materials. Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, utilities,
transportation, and other facilities and services necessary for the proper execution and
completion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work.

C. Taxes. If required, Contractor shall pay all sales, consumer, use and
similar taxes for the Work provided by Contractor.

D. Permits, Fees and Notices. Contractor shall secure and pay for the
permits and governmental fees, licenses and inspections necessary for the proper
execution and completion of the Work. Contractor shall comply with and give notices
required by laws, ordinances, rules, regulations and lawful orders of public authorities
bearing on the Work. If Contractor performs Work contrary to laws, statutes,
ordinances, codes or rules and regulations, Contractor shall assume full responsibility
for such Work and shall bear the attributable costs.

146th Street and Allisonville Road Force Main A-3 CITY OF FISHERS
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E. Survey. Owner shall furnish all available surveys in its possession
describing the physical characteristics, legal limitations and utility locations for the site of
the Project, and a legal description of the site. Such items are for informational
purposes only and Owner shall not be liable for inaccuracies or omissions therein, nor
shall any inaccuracies or omissions in such items relieve Contractor of its responsibility
to perform its Work in accordance with the Contract Documents.

F. Clean-Up. Contractor shall keep the premises and surrounding area free
from the accumulation of waste materials or rubbish caused by operations under the
Contract Documents. At completion of the Work, Contractor shall remove from and
about the Project waste materials, rubbish, Contractor's tools, construction equipment,
machinery and surplus materials. If Contractor fails to clean up, Owner may do so, and
the cost thereof shall be charged to Contractor.

G. Subcontractors. Before construction commences, Contractor shall
furnish in writing to Owner the names of all persons or entities proposed for each
principal portion of the Work and their respective Contract Prices. All subcontractors
shall be state certified/qualified. Contractor shall not contract with a proposed person or
entity to whom Owner has made a reasonable objection. Contractor shall not change a
subcontractor, person or entity previously selected if Owner makes reasonable
objection to such change.

1. By appropriate agreement, Contractor shall require each subcontractor, to
the extent of the Work to be performed by the subcontractor, to be bound to Contractor
by the terms of the Contract Documents, and to assume toward Contractor all the
obligations and responsibilities which Contractor, by the Contract Documents, assumes
toward Owner. Each subcontract shall preserve and protect the rights of Owner under
the Contract Documents with respect to the Work to be performed by the subcontractor
so that subcontracting thereof will not prejudice such rights. Contractor shall make
available to each proposed subcontractor, prior to the execution of the subcontract,
copies of the Contract Documents to which the subcontractor will be bound. Each
subcontract for a portion of the Work is contingently assigned by Contractor to Owner,
however, such assignment is effective only after termination of this Agreement by
Owner for cause pursuant to Article 14 of the General Conditions and only for those
subcontracts which Owner accepts by notifying the subcontractor in writing.

2. Contractor along with its Subcontractors shall assure harmonious labor
relations at and adjacent to the Project so as to prevent any delays, disruptions or
interference to the Work.  Contractor shall prevent strikes, sympathy strikes,
slowdowns, work interruptions, jurisdictional disputes or other labor disputes resulting
for any reason whatsoever from the acts or failure to act of the employees of Contractor
or any of its subcontractors, material suppliers, or other such persons or entities.
Contractor agrees that it will bind and require all of its subcontractors, material suppliers
and other such persons or entities to agree to all of the provisions of this paragraph. If
Contractor or any of its subcontractors, material suppliers or other such persons or
entities fail to fulfill any of the covenants set forth in this paragraph, Contractor will be
deemed to be in default and substantial violation of the Contract Documents.

146th Street and Allisonville Road Force Main A-4 CITY OF FISHERS
1879002 Agreement

Page 217 of 387



H. Contractor’s Representations. Contractor represents and warrants the
following to Owner as a material inducement to Owner to execute this Agreement,
which representations and warranties shall survive the execution and delivery of this
Agreement, any termination of this Agreement, and the final completion of the Work:

1. Contractor is able to furnish the tools, materials, supplies, equipment and
labor required to complete the Work and perform its obligations hereunder and has
sufficient experience and competence to do so;

2. Contractor has examined and carefully studied the Contract Documents
(including the Addenda enumerated herein) and the other related data identified in the
Quoting Documents including "technical data."

3. Contractor has visited the site of the Project and is familiar with the local
conditions under which the Work is to be performed and has correlated observations
with the requirements of the Contract Documents; and

4. Contractor is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the
Work.

5. Contractor possesses a high level of experience and expertise in the
business administration, construction and superintendence of projects of the size,
complexity and nature of the Project involving, among other things, the Work to be
performed hereunder, and will perform the Work with the care, skill and diligence of
such a contractor.

6. Contractor represents and warrants and the Owner awards this
Agreement upon the express warranty of the Contractor that he has not, nor has any
other member, representative, agent, or officer of the firm, company, corporation or
partnership represented by the Contractor:

a. employed or retained any company or person, to solicit or secure
this Agreement;

b. entered into or offered to enter into any combination, collusion, or
agreement to receive or pay and that the Contractor has not
received or paid, any fee, commission, percentage, or any other
consideration, contingent upon or resulting from the award of and
the execution of this Agreement, excepting such consideration and
subject to the terms and conditions expressed upon the face of the
within Agreement.

7. Contractor has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions
in or relating to existing surface or subsurface structures at or contiguous to the site
(except Underground Facilities) which have been identified in the Special Conditions
listed in Appendix B, if any. Contractor accepts the determination set forth in the
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General Conditions of the extent of the "technical data" contained in such reports and
drawings upon which Contractor is entitled to rely. Contractor acknowledges that such
reports and drawings are not Contract Documents and may not be complete for
Contractor's purposes. Contractor acknowledges that Owner and Engineer do not
assume responsibility for the accuracy or completeness of information and data shown
or indicated in the Contract Documents with respect to Underground Facilities at or
contiguous to the site. Contractor has obtained and carefully studied (or assumes
responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which
may affect cost, progress, performance or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences and procedures of construction
to be employed by Contractor and safety precautions and programs incident thereto.
Contractor does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of
the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents. For a breach or violation of this
representation, the Owner shall have the right to cancel this Agreement without liability
and to recover, at the election of the Owner, any and all monies or other consideration
paid hereunder.

8. Contractor has correlated the information known to Contractor, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests,
studies and data with the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities or discrepancies that Contractor has discovered in the Contract Documents
and the written resolution thereof by Engineer is acceptable to Contractor, and the
Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing of the Work.

Article 3. Contractor’s Representations related to Unauthorized Aliens.

1. Contractor represents that it is enrolled in and verified the work eligibility
status of all newly hired employees of the Contractor through the E-Verify program as
defined herein, however, contractor is not required to verify the work eligibility status of
all newly hired employees of the Contractor through the E-Verify program if the E-Verify
program no longer exists and Contractor signs an Affidavit affirming that the Contractor
does not knowingly employ an unauthorized alien. See Appendix D. E-Verify program
means the electronic verification of work authorization program of the Illegal Immigration
Reform and Immigration Responsibility Act of 1996 (P.L.104-208), Division C, Title 1V,
s.403(a), as amended, operated by the United State Department of Homeland Security
or a successor work authorization program designated by the United States Department
of Homeland Security or other federal agency authorized to verify the work authorization
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status of newly hired employees under the Immigration Reform and Control Act of 1986
(P.L. 99-603) (the “E-Verify Program”).

2. Contractor and its subcontractor(s) may not knowingly employ or contract
with an unauthorized alien; or retain an employee or contract with a person that the
Contractor or its subcontractor subsequently learns is an unauthorized alien. |If a
Contractor violates this requirement, the Owner shall require in writing that the
Contractor remedy the violation not later than thirty (30) days after the date the Owner
notifies the Contractor of the violation. There is a rebuttable presumption that a
Contractor did not knowingly employ an unauthorized alien if the Contractor verified the
work eligibility of the employee through the E-Verify Program. If the Contractor fails to
remedy the violation within the thirty (30) day period, the Owner shall terminate the
Agreement with Contractor for breach. However, if Owner determines that terminating
the Agreement would be detrimental to the public interest or public property, the Owner
may allow the Agreement to remain in effect until the Owner procures a replacement
contractor. If the Owner terminates the Agreement, the Contractor shall be liable to the
Owner for any and all actual damages incurred, including but not limited to attorneys’
fees.

3. Contractor’'s subcontractor(s) shall certify to Contractor in a manner
consistent with federal law that the Contractor's subcontractor(s), at the time of
certification does not knowingly employ or contract with an unauthorized alien; and has
enrolled and is participating in the E-Verify Program.

4. Contractor shall maintain in its files a certification of each of its
subcontractor(s) throughout the duration of the term of this Agreement and the term of
Contractor’s subcontract with its subcontractor(s).

5. Termination of the Agreement for violation of this requirement may not be
considered by the Contractor or its subcontractor(s) as a breach of contract by the
Owner.

Article 4. Project Engineer. If the Project has been designed by the Project
Engineer, the Project Engineer is to act as the Owner's representative, assumes all
duties and responsibilities, and has the rights and authority assigned to Project
Engineer in the Contract Documents in connection with completion of the Work all in
accordance with the Contract Documents.

Article 5. Date of Commencement and Completion. Contractor shall commence
its Work no later than the date indicated in the Notice to Proceed with the Work to be
provided by the Owner to Contractor, and the Work shall be performed regularly,
diligently and without interruption at such a rate of progress to achieve Substantial
Completion within thirty days (_30 ) days after the Contract Time commences to run as
provided herein, subject to adjustments authorized by Owner ("Contract Time"). The
Work shall be completed and ready for final payment in accordance the General
Conditions within sixty days (_ 60 ) days after the date when the Contract Time
commences to run. The term "day" as used in the Contract Documents shall mean
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calendar day unless otherwise specifically defined. Time limits stated in the Contract
Documents are of the essence of this Agreement. By executing this Agreement,
Contractor confirms that the Contract Time is a reasonable period for performing the
Work. Contractor shall not knowingly, except by agreement or instruction of Owner in
writing, prematurely commence operations on the site or elsewhere prior to the effective
date of insurance required by Article 5, of the General Conditions.

A. Commencement. It is not incumbent upon Owner to notify Contractor
when to begin (other than the Notice to Proceed), cease or resume Work, to give early
notice of the rejection of faulty Work, nor in any way to superintend so as to relieve
Contractor of responsibility or of any consequence of neglect or carelessness by
Contractor or its subordinates. All materials and labor shall be furnished at such time as
shall be for the best interest of all trades concerned, to the end that the combined Work
of all may be properly and fully completed in accordance with the progress schedule.

B. Overtime. Owner, if it deems it reasonably necessary, may direct
Contractor to work overtime, in addition to any overtime required to meet the progress
schedule and, if so directed, Contractor shall Work said overtime. Provided that
Contractor is not in default under any of the terms or provisions of the Contract
Documents, Contractor will be reimbursed for such actual additional wages paid, if any,
at rates which have been approved by Owner plus taxes imposed by law on such
additional wages, worker's compensation insurance and levies on such additional
wages if required to be paid by Contractor. If, however, the progress of the Work or of
the Project be delayed by any fault or neglect or act or failure to act of Contractor or any
of its officers, agents, servants, employees or subcontractors, then Contractor shall, in
addition to all of the other obligations imposed by this Agreement upon Contractor in
such cases, and at its own cost and expense, work such overtime as may be necessary
to make up for all time lost and to avoid delay in the completion of the Work and of the
Project. If, after written notice is given, Contractor refuses to work overtime required to
make up lost time or to avoid delay in the completion of the Work and of the Project,
Owner may hire others to perform the Work and deduct the cost from Contractor's
Contract Price.

C. Delay. Should the progress of the Work or of the Project be delayed by
any fault or neglect or act or failure to act of Contractor or any of its officers, agents,
servants, employees or subcontractors so as to cause any additional cost, expense,
liability or damage to Owner, or any damages or additional costs or expenses for which
Owner may or shall become liable, Contractor shall and does hereby agree to
compensate Owner for and indemnify it against all such costs, expenses, damages and
liability.

D. Liquidated Damages. Owner and Contractor recognize that time is of the
essence of this Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified herein, plus any extensions allowed in accordance
with the Contract Documents. They also recognize the delays, expense and difficulties
involved in proving the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner Five
Hundred Dollars ($ 500.00) for each day that expires after the time specified herein for
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Project Substantial Completion until the Work is otherwise substantially complete. After
Project Substantial Completion, if Contractor shall neglect, refuse or fail to complete the
remaining Work within the time specified herein for completion and readiness for final
payment or any proper extension thereof granted by Owner, Contractor shall pay Owner
Five Hundred Dollars ($ 500.00) for each day that expires after the time specified
herein for completion and readiness for final payment.

Article 6. Contract Price. The Contractor shall, in strict conformity with the
Contract Documents, provide all necessary labor, tools, materials, equipment, services,
assume and full all obligations and perform all work required to construction, complete
and make ready for use by the Owner at the Unite Prices as provided in the Proposal,
and Owner agrees to pay Contractor for the timely and proper performance of the Work,
subject to additions and deductions provided therein and in accordance with the
Contract Documents in current funds based on the quote prices as set forth in the
conformed copy of the Contractor's Quote attached hereto as Appendix E, the sum of
One Hundred Forty One Thousand One Hundred Fifty Dollars (words) _$141,150.00
(“Contract Price”), subject to additions, deletions based on actual approved quantities of
the respective unit price items, which Contractor agrees to accept as full payment for all
the Work actually performed and as accepted and described in the Contract
Documents. The Contractor agrees that each Unit Price shall be deemed full and
complete compensation for all direct and indirect costs for the each respective item of
Work, including, without limitation, all materials, labor, supervision, equipment,
transportation, warranties, repairs, replacement, overhead and profit for the item,
complete and in place.

The Contract Price, including authorized adjustments, is the total amount payable by
Owner to Contractor for performance of the Work under the Contract Documents. In
determining the Contract Price, Contractor has taken into account the level of
completeness of the Contract Documents and has exercised its best skill and efforts to
make (1) appropriate judgments and inferences in connection with the requirements of
the Contract Documents, and (2) all inquiries to clarify the Contract Documents as
necessary to calculate and establish the Contract Price. The Contract Price may be
changed only by Change Order.

Article 7. Contract Payments. All payments provided herein are subject to funds
as provided by Owner and the laws of the State of Indiana. Contractor shall submit
Applications for Payment in accordance with Article 13 of the General Conditions.
Based on Applications for Payment properly submitted to Owner by Contractor, the
Applications for Payment will be processed by Owner as provided in the General
Conditions.

A. Progress Payments; Retainage: Owner shall make monthly progress
payments on account of the Contract Price on the basis of Contractor's Applications for
Payment, no more often than monthly during construction as provided below. Each
Application for Payment shall be based on the schedule of values established in
paragraph 2.7 of the General Conditions (and in the case of Unit Price Work based on
the number of units properly completed) or, in the event there is no schedule of values,
as provided in the General Conditions. Such Application for Payment shall be supported
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by such data substantiating Contractor's right to payment as Owner may require, such
as copies of requisitions from subcontractors and material suppliers.

1. Owner reserves the right to inspect the Project and approve the progress
of Work completed to the date of the Application for Payment. If requested by Owner
prior to making said payment, Contractor shall submit to Owner an Affidavit and partial
Waiver of Lien, and/or partial waivers from subcontractors and material suppliers, in
form and content satisfactory to Owner, stipulating that all costs for labor and materials
incurred in the previous month have been paid to subcontractors, material suppliers,
laborers and equipment lessors. An Application for Payment shall not include requests
for payment of amounts Contractor does not intend to pay to a subcontractor or material
supplier.

a. Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage indicated below, but, in each
case, less the aggregate of payments previously made and less
such amounts as Owner shall determine, or Owner may withhold, in
accordance with Article 13 of the General Conditions.

b. Progress payment will be made for ninety percent (90%) of Work
completed (with the balance being held as retainage). If Work is
fifty percent (50%) complete as determined by Owner, and if the
character and progress of the Work has been satisfactory to
Owner, Owner, at its sole discretion and without obligation, may
determine that as long as the character and progress of the Work
remain satisfactory, there will be no additional retainage on account
of Work completed in which case the remaining progress payments
prior to Substantial Completion will be in an amount equal to one
hundred percent (100%) of the Work properly completed.

C. Progress payment will be made for ninety percent (90%) of invoice
price for materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation
satisfactory to Owner as provided in Article 13 of the General
Conditions).

B. Payment of Subcontractors. The Contractor agrees to assume and does
assume full and exclusive responsibility for the payment of subcontractors in
compliance with Ind. Code § 36-1-12-13. The Agreement is expressly made an
obligation covered by the Contractor's Payment Bond and Performance Bond obligation.
The obligation of the surety shall not in any way be affected by the bankruptcy,
insolvency, or breach of Agreement of the Contractor.

1. The making of an incorrect certification by the Contractor shall be
considered a substantial breach of contract on the part of the Contractor. Based on a
breach of contract, the Owner may, in addition to all other remedies, withhold all
payments not yet made and recover all payments previously made less that amount
which has actually been paid to subcontractors by the Contractor. The obligation is
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hereby created on the part of the Contractor to return all such payments previously
made in such case.

2. Upon receipt of a progress payment, Contractor shall pay promptly all
valid bills and charges for materials, equipment, labor and other costs in connection with
or arising out of the Work and will hold Owner free and harmless from and against all
liens and claims of liens for such materials, equipment, labor and other costs, or any of
them, filed against the Project or the site, or any part thereof, and from and against all
expenses and liability in connection therewith including, but not limited to, court costs
and attorneys' fees. Should any lien or claim of lien be filed of record against the
Project, or should Owner receive notice of any claim or of any unpaid bill in connection
with the Work, Contractor shall forthwith either pay or discharge the same and cause
the same to be released of record or shall furnish Owner with appropriate indemnity in
form and amount satisfactory to Owner.

C. Withholding of Payment. If any claim or lien is made or filed with or
against Owner, the Project, the real estate, or contract proceeds by any person claiming
that Contractor or any subcontractor or any person for whom Contractor is liable has
failed to make payment for labor, services, materials, equipment, taxes or other items or
obligations furnished or incurred for or in connection with the Work, or if at any time
there shall be evidence of such non-payment or of any claim or lien which is chargeable
to Contractor, or if Contractor or any subcontractor or other person for whom Contractor
is liable causes damages to the Work, or if Contractor fails to perform or is otherwise in
default under any of the terms or provisions of the Contract Documents, Owner shall
have the right to retain from any payment then due or thereafter to become due an
amount which it deems sufficient to (1) satisfy, discharge and/or defend against such
claim or lien or any action which may be brought or judgment which may be recovered
thereon, (2) make good any such non-payment, damage, failure or default, and (3)
compensate Owner for and indemnify him against any and all losses, liability, damages,
costs, and expenses, including attorneys’ fees and disbursements which may be
sustained or incurred in connection therewith. Owner shall have the right to apply and
charge against Contractor so much of the amount retained as may be required for the
foregoing purposes. If the amount retained is insufficient therefor, Contractor shall be
liable for the difference.

1. If Owner withholds any payment, partial or final, from Contractor, Owner
may, but shall not be obligated or required to, make direct or joint payment on behalf of
Contractor for any part or all of such sums due and owing to said subcontractors,
material suppliers, equipment lessors and/or laborers for their labor, materials or
equipment furnished to the Project, not to exceed the Contract Price remaining due and
owing to Contractor, and charge all such direct payments against the Contract Price;
provided, however, that nothing contained in this paragraph shall create any personal
liability on the part of Owner to any subcontractor, material supplier, equipment lessor or
laborer, or any direct contractual relationship between Owner and them.

D. Substantial Completion. Upon Substantial Completion of the Work in
accordance with Article 13 of the General Conditions, the Owner shall pay the
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Contractor an amount sufficient to increase total payments to Contractor to ninety-eight
percent (98%) of the Contract Price (with the balance being retainage), less such
amounts as Owner shall determine, or Owner may withhold, in accordance with Article
13 of the General Conditions.

E. Final Payment. Upon final completion and acceptance of the Work in
accordance with Article 13 of the General Conditions, Owner shall pay the remainder of
the Contract Price as provided in said Article 13.

1. When the Contractor completes the Work in accordance with the Contract
Documents and in an acceptable matter as determined by the Owner, the Contractor
will prepare a final estimate for the work performed and will furnish the Owner with a
copy of the final estimate. Final payment shall not become due until Contractor submits
(a) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which Owner or Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied,
(2) a certificate evidencing that insurance required by the Contract Documents will
remain in force after final payment is currently in effect and will not be canceled or
allowed to expire until at least 30 days' prior written notice has been given to Owner, (3)
a written statement that Contractor knows of no substantial reason that the insurance
will not be renewable to cover the period required by the Contract Documents, (4)
consent of surety, if any, to final payment, and (5) if required by Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances.

2. The Owner will then certify to the Owner’s duly appointed representative
the balance due the Contractor and the certificate will be deemed evidence of final
acceptance of the completed Agreement by the Owner. Owner shall make final
payment to the Contractor within one hundred twenty (120) days after final acceptance
and completion of the Agreement. However, final payment may not be made on any
amount that is in dispute, but final payment may be made on the part of the Contract
Price or those amounts not in dispute.

Acceptance of final payment by Contractor shall constitute a waiver of claims by
Contractor except those previously made in writing and identified by Contractor as
unsettled at the time of final payment.

Article 8. Insurance. In addition to the requirements of Article 5 of the General
Conditions, Contractor shall name the Owner, and its employees and agents as
additional insureds on a primary non-contributory basis in Contractor's Commercial
General Liability Policy.

Article 9. Termination and Suspension. The Agreement and the Work may be
suspended and/or terminated by the Owner or the Contractor as provided in Article 14
of the General Conditions.

Article 10. Interest. Unless otherwise expressly provided in the Contract
Documents, payments due to Contractor under the terms of the Contract Documents
and unpaid shall bear no interest and Contractor shall be entitled to no interest,
statutory or otherwise. If the right to interest is expressly provided in the Contract
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Documents, then such interest shall apply only with respect to liquidated and
non-disputed payments, and shall accrue from and after the thirtieth (30th) day following
Owner's receipt of a statement of account by Contractor demanding such payment and
containing an express statement by Contractor of its intention to assess such interest.
In the event Owner is entitled to withhold payment under the Contract Documents, or in
the event of a good faith dispute between Owner and Contractor, no interest shall
accrue.

Article 11. Owner’s, Contractor’s and Engineer’s Representations.
10.1  The Owner’s Representative is:
Jason Taylor, P.E.

City of Fishers
Three Municipal Drive
Fishers, Indiana 46038

10.2 The Contractor’'s Representative is:

Brian Lemmer
Guardian Utilities
6125 W 400N

Fairland, Indiana 46126

Article 12. Conflict of Interest

Contractor certifies and warrants to Owner that neither it nor any of its officers, agents,
employees, or subcontractors who will participate in the performance of any services
required by this Agreement has or will have any conflict of interest, direct or indirect with
Owner. For purposes of compliance with 1.C. § 36-1-21, Contractor certifies and
warrants to Owner that Contractor, or a person who wholly or partially owns Contractor,
is not a relative, as that term is defined by I.C. §36-1-21-2, of either the executive body
of Owner, a member of the legislative body of the Owner, or a member of the fiscal
body of Owner. If Contractor is a relative pursuant to I.C. §36-1-21, it certifies that it has
complied with the procedures set forth in I.C. §36-1-21-5.

Article 13. Debarment and Suspension.

Contractor certifies, by entering into this Agreement, that it does not engage in
investment activities in Iran as more particularly described in I.C. §5-22-16.5.

Article 14. Miscellaneous.

A. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Indiana, except for its conflict of laws
provisions, as well as with all municipal ordinances and code of the City of Fishers. The
parties further agree that, in the event a lawsuit is filed hereunder, the parties waive any
rights to a jury trial they may have, agree to file any such lawsuit in an appropriate court
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in Hamilton County, Indiana only, and agree that such court is the appropriate venue for
and has sole jurisdiction over the same.

B. Terms. Terms used in this Agreement which are defined in Article 1 of
the General Conditions will have the meanings indicated in the General Conditions.

C. No Assignments. Owner and Contractor respectively bind themselves,
their successors, assigns, and legal representatives to the other party hereto in respect
to covenants, agreements, and obligations contained in the Contract Documents. No
assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the prior written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may become
due and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment no assignment will
release or discharge the assignor from any duty or responsibility under the Contract
Documents. If either party attempts to make such an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under this
Agreement.

D. Severability. Any provision or part of the Contract Documents held to be
void or unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and Contractor,
who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

E. Written Notice. Written notice shall be deemed to have been duly served
if delivered in person to the individual or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered or certified mail to the last business
address known to the party giving notice.

F. Rights and Remedies. Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not
a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law. No act or failure to act by Owner or Contractor shall constitute a waiver of a right
or duty afforded them under this Agreement, nor shall such action or failure to act
constitute approval of or acquiescence in a thereunder.

G. No Third Party Beneficiaries. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between Owner and
Subcontractor or (2) between any persons or entities, other than Owner and Contractor.

H. Prior Agreements. This Agreement contains all of the agreements of the
parties hereto with respect to the subject matter hereof, and supersedes all prior
negotiations, representations, and/or contracts, either oral or written, respective thereto.
This Agreement, together with any attachments hereto or referenced herein, constitutes
the entire agreement between Contractor and Owner with respect to the subject matter
hereof, and supersedes all prior oral or written representations and agreements
regarding same. Notwithstanding any other term or condition set forth herein, to the
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extent any term or condition contained in any exhibit attached to this Agreement
conflicts with any term or condition contained in this Agreement, the term or condition
contained in this Agreement shall govern and prevail, unless the parties hereto, or their
successors in interest, expressly and in writing agree otherwise. This Agreement may
only be modified by written amendment executed by both parties hereto, or their
successors in interest.

l. Owner’s Property. Any and all documentation (other than original
tracings and original calculations) generated by Contractor pursuant to this Agreement
shall be considered Owner’s exclusive property and shall be disclosed only to the
Owner and to not other person without Owner's prior express written consent.
Contractor shall keep confidential all working and deliberative material pursuant to Ind.
Code §5-14-3-4.

J. Relationship. The relationship of the parties hereto shall be as provided
for in this Agreement, and Contractor, as well as its agents, employees, contractors,
subcontractors, outside sources and other persons shall in no fashion be deemed to be
an employee of Owner. Furthermore, Contractor shall be solely responsible for payment
to or for its agents, employees, contractors, subcontractors, outside sources and other
persons all statutory, contractual and other compensation, benefits and obligations due
thereto, and Owner shall not be responsible for same. Rather, the Contract Price to be
paid hereunder by Owner to Contractor shall, subject to the terms and conditions
hereof, be the full and maximum compensation and monies required of OWNER to be
paid to CONTRACTOR pursuant to this Agreement.

Article 15. Dispute Resolution.

A. Mediation. The parties shall endeavor to resolve their claims by mediation
which, if the parties mutually agree, shall be administered by the Indiana Rules for
Alternative Dispute Resolution in effect on the date of the Agreement. The parties shall
share the mediator’'s fee and any filing fees equally. The mediation shall be held in
Fishers, Indiana, unless another location is mutually agreed upon. Agreements reached
in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.

B. Litigation. In the event of any litigation between the Owner and Contractor
that arises out of or relates to this Agreement or the Project, the “prevailing party” in
such litigation shall be entitled to recover its attorneys’ fees incurred in the litigation. For
the purposes of this paragraph, the term “prevailing party” shall mean the party that
recovers all or substantially of the relief requested in its pleadings, and includes
attorneys’ fees incurred in the collection or enforcement of any judgment. The parties
agree that the exclusive and sole venue for any claim arising out of or relating to the
Contract shall be any court of competent jurisdiction located in Boone County, Indiana.

IN WITNESS WHEREOF, Owner and Contractor have signed five (5) copies of this
Agreement. One counterpart each has been delivered to Owner, Contractor and
Engineer. All portions of the Contract Documents have been signed or identified by
Owner and Contractor or identified by Engineer on their behalf.
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IN WITNESS WHEREOF, the parties hereto set their hand on the dates below written:

OWNER: CONTRACTOR:

CITY OF FISHERS

BY: gy: Bwan Lommer
Printed Name: Printed Name: _Brian Lemmer
Title: Title: President

Date: Date: 1/05/2023

ATTEST:

Clerk-Treasurer

Date:
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CITY OF FISHERS, INDIANA
APPENDIX A
Project Description

PROJECT: 146th Street and Allisonville Road Force Main

WORK: Construction of 2-inch force main and sanitary manhole, sewer and
lateral construction in the vicinity of the intersection of 146th Street
and Allisonville Road.

DESIGN BY: Butler Fairman and Seufert, Inc.
8450 Westfield Blvd., Suite 300
Indianapolis, Indiana 46240
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CITY OF FISHERS, INDIANA
Appendix B
Enumeration of Contract Documents

This Agreement (pages A-1 to A-21, inclusive).

2. Addenda issued prior to receipt of quote proposals, whether or not receipt thereof
has been acknowledged by Contractor in its Proposal numbers _ to
___inclusive.

3. Drawings, consisting of a cover sheet and sheets numbered 1 through _ 3 |

inclusive with each sheet bearing the general title: 146th Street and Allisonville
Road Force Main. City of Fishers Standard Construction Details numbered 1
through 29.

4. Specifications, consisting of all sections listed in Table of Contents thereof with
the general title:

a. Specifications

5. The Additional Requirements;
a.

Contractor’s Iltemized Proposal and Declarations;
General Conditions (pages G-1 to G-61, inclusive); and

8. All other documents defined as Contract Documents in any of the above listed
documents.
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CITY OF FISHERS, INDIANA
APPENDIX C
Scope of Work and Locations (the “Work”)

Work consists of connecting to an existing 2-inch low pressure force main and
extending this force main approximately 475 feet along the east side of Allisonville Road
just south of 146%™ Street. Six force main laterals will be installed on this new force main
to facilitate homeowners connecting to this main with future low-pressure grinder
pumps. Work also consists of setting a new sanitary manhole on an existing gravity
sanitary sewer on Lynn Avenue, installing new 8-inch sanitary sewer, and installing
sanitary laterals and associated appurtenances for two services located on either side
of Lynn Avenue just south of 146" Street.
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CITY OF FISHERS, INDIANA
APPENDIX D
E-VERIFY AFFIDAVIT

Pursuant to Ind. Code 22-5-1.7-11, the Contractor entering into the Agreement with the
City of Fishers is required to enroll in and verify the work eligibility status of all its newly
hired employees through the E-Verify Program. The Contractor is not required to verify
the work eligibility status of all its newly hired employees through the E-Verify Program if
the E-Verify Program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and
states that the Contractor does not knowingly employ and unauthorized alien. The
undersigned further affirms that, prior to entering into its Agreement with the City of
Fishers, the undersigned Contractor will enroll in and agrees to verify the work eligibility
status of all its newly hired employees through the E- Venfy Program.

(Contractor): b&\m’\l\m \/\"& \h’l T\? L&@Y(f
By (Written Slgnature) | OA/W i

(Printed Name): Tx WYM Y074

(Title): @G@@’kmr‘b Manayer

Important — Notary Signature and Seal Required in the Space Below

~ . AR ”ffe( ANNA KAY MONTGOMERY
!O d G 0 5 Commission Number: NPO736795
STATE OF } ’J}\g My Commission Expires
: G 10/13/2029

SS:

COUNTY OF i

Subscribed and sworn to before me this _i__ day of

My commission expires: tfﬂ/; 4 _(Signe
Residing in @\QU@U County, State [ hdxﬁhx

1986133/156982-10

N
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CITY OF FISHERS, INDIANA
APPENDIX E
Contractor’s Itemized Quote Proposal
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PART 2
CONTRACT ITEMS AND UNIT PRICES
{This Part to be only for Quoting on Unit Price Contracts for the Contract Items shown)

—
l 146th Street and Allisonville Road Force Main J
e —— P.—.F.
. rices in rigures
Contract . . .. | Estimated —
Description (in Words ni N i
item No. escription ( ) Unit Quantity Unit Price Total Price for
Item
T [MOBILIZATION AND DEMOBILIZATION Ls 1 6,500.00 6.500.00
2 MAINTAINING TRAFFIC LS 1 6,000.00 6,000.00 |
3 |CONSTRUCTION ENGINEERING LS 1 10,000.00 10,000.00 I
|
4 |CLEARING RIGHT OF WAY LS 1 2,000.00 2,000.00
> |erosion CONTROL Ls 1 3,500.00 3,500.00
6 90.00 42,480.00
2 IN. HDPE DR 11 SANITARY FORCE MAIN LFT 472
7 12 IN. EXISTING FORCE MAIN CONNECTION EA 1 ety 7.000.00
8 ]2 IN. FORCE MAIN FLUSHING CONNECTION EA 1 5.500.00 0y
4,500.00 7 000.
9 |FORCE MAIN SERVICE LATERAL EA 6 7 ELesy
12,000, 12,000.00
10 |sTANDARD SANITARY MANHOLE, 48 IN. EA 1 00
1 |6 IN. PVC SDR 26 SANITARY SEWER LATERAL LFT 74 115.00 Rl
12 |6 IN. PVC SOR 26 SANITARY CLEANOUT EA 1 2,000.00 ALY
13 13N, PVC SDR 26 SANITARY SEWER PIPE LFT 18 250.00 4,500.00
2,160.00
"4 ISTRUCTURE BACKFILL, FOR SANITARY SEWER cYs 18 120.00
15 18 IN. X 6 IN. PVC SDR 26 TEE-WYE EA 2 Uity 2,000.00 |
Base Quote Total $141,150.00 |
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RESOLUTION NO. R011023F

A RESOLUTION OF THE CITY OF FISHERS
BOARD OF PUBLIC WORKS & SAFETY APPROVING A
QUOTE FOR 146" STREET & ALLISONVILLE FORCE MAIN

WHEREAS, the City of Fishers, Hamilton County, Indiana (“Fishers”), by and through its
municipal sewer utility (“Utility”) is seeking to construct sanitary sewer improvements for the
146" Street & Allisonville Road intersection project, which includes, among other items,
modifying existing sewer which conflicts with road construction (the “Project”);

WHEREAS, pursuant to Ind. Code § 36-1-12-4.7, Fishers sought quotes from multiple
persons known to deal in the class of work proposed to be done, which is more particularly
described in Exhibit A, attached hereto and incorporated herein; and

WHEREAS, Fishers now desires to award the quote to the lowest responsible and
responsive quoter.

NOW THEREFORE, be it resolved by the City of Fishers Board of Public Works & Safety
meeting in regular session as follows:

Section 1. The Board hereby awards the quote for the Project to Guardian Utilities,
which is more particularly described in Exhibit A, attached hereto and
incorporated herein.

Section 2. The Board hereby designates the Director of Sewer Ultilities to execute the
Quote, Agreement between Owner and Contractor, and any and all
documents necessary to effectuate the intent of this Resolution.

Section 3. This Resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED by the City of Fishers Board of Public Works & Safety this 10*" Day of
January, 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN

Scott Fadness,
Chairman

= Jeff Lantz,
= / Member

% Jason Meyer,
# ~— Member

DATE: | ! lO!Z’j’)

, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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CITY OF FISHERS, INDIANA
AWARD PACKAGE
FOR
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City of Fishers, Indiana
AGREEMENT BETWEEN OWNER AND CONTRACTOR

This Agreement is made and entered into this

2023, by and between City of Fishers, Three Municipal Drive, Fishers, Indiana 46038
("Owner") and Guardian Utilities  (“Contractor”), for the project described as “146th
Street and Allisonville Road Force Main” (the “Project”) and more particularly detailed in

Appendix A (the “Work”)

Owner:

City of Fishers
Three Municipal Drive
Fishers, Indiana 46038

Owner/ Consultant Engineer:

Butler Fairman and Seufert, Inc.
8450 Westfield Blvd., Suite 300
Indianapolis, Indiana 46240

Project Engineer:
Kameryn Wright, P.E
Butler Fairman and Seufert, Inc.

Contractor:

Project:
146th Street and Allisonville Road Force Main

146th Street and Allisonville Road Force Main A-1
1879002

CITY OF FISHERS
Agreement

Page 239 of 387



The Owner and Contractor agree as follows:

RECITALS:

A. The Owner has caused to be prepared certain plans, specifications and other
documents (collectively, the “Contract Documents”) for the Project, and the
Contractor has filed a quote proposal (“Proposal”) to furnish labor, tools, material,
equipment and/or services, and to perform the Work called for in the Contract
Documents; and

B. The said Contract Documents accurately and fully describe the terms and
conditions upon which the Contractor is willing to furnish the labor, tools,
material, equipment, services, and perform the Work called for by the Contract
Documents.

THE OWNER AND CONTRACTOR AGREE AS FOLLOWS:

Article 1. Contract Documents. This Agreement consists of the following Contract
Documents, all of which are as fully a part of this Agreement as if set out verbatim
herein or attached hereto as the Agreement between the parties hereto in all matters
and the manner set forth herein and described and consist of this Agreement including
any attachments, the Drawings and the Specifications identified herein, and written
modifications issued after execution of this Agreement.

A. Conflicts/Order of Precedent. Contractor shall promptly call to the
attention of Owner any discrepancy or conflict in the Contract Documents that affect its
Work. In the event of conflict or discrepancies between and among the Contract
Documents, figure dimensions shall take precedence over scale measurements, large
scale details shall take precedence over small scale plans or drawings, and plans or
drawings of a later date shall take precedence over those of an earlier date. Any part of
the Work shown on the Drawings but not specifically mentioned in the Specifications, or
vice versa, shall be considered as part of the Work as though included in both. In the
event of an inconsistency or conflict between the Drawings and Specifications, or within
either document not clarified by addendum, the provision of a Contract Document
expressing the greater quantity, quality or scope of work, or imposing a greater
obligation upon the Contractor, or affording a greater right or remedy to the Owner shall
govern without regard to the party who drafted such provision. Likewise, the Work to be
undertaken by Contractor shall include all incidental work necessary as customarily
done for the completion of the Project even though it may not be specifically described
in the Contract Documents.

B. Contractor’'s Review of Contract Documents. Contractor has carefully
studied and compared the Contract Documents with each other and with information
furnished by Owner and has reported to Owner all errors, inconsistencies or omissions.
Contractor shall have no rights against Owner for errors, inconsistencies or omissions in
the Contract Documents unless Contractor recognized such error, inconsistency or
omission and reported it prior to the date of this Agreement. Contractor shall perform
no construction activity knowing it involves a recognized error, inconsistency or
omission in the Contract Documents. Contractor warrants and represents to Owner that
the Drawings and Specifications for the Work are suitable and adapted for said Work
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and guarantees the sufficiency of said Drawings and Specifications for their intended
purpose and agrees that it will perform the Work and complete the same to the
satisfaction of Owner.

C. Enumeration of Contract Documents. An enumeration of the Contract
Documents, other than Modifications, is attached in Appendix B. There are no Contract
Documents other than those listed herein. The Contract Documents may only be
amended, modified or supplemented as provided in the General Conditions.

Article 2. The Work. The intent of the Agreement is to provide for the construction
and completion in every detail of the Work described. Contractor, shall provide all
materials, labor, tools, equipment, supplies, safety equipment, transportation and
supervision necessary to perform, and shall perform, the Work in a good and
workmanlike manner and in accordance with the Contract Documents or reasonably
inferable by Contractor as necessary to produce the results intended by the Contract
Documents and generally described in Appendix C (all hereinafter called the "Work").
The Contractor shall provide all items, articles, materials and operations or methods to
fully and completely construction the Work as detailed on the Contract Documents,
including all labor, equipment and incidentals necessary for full completion of the Work.
All Work shall be performed in a thorough, first-class and workmanlike manner,
conforming to all applicable laws and in accordance with the Contract Documents,
including all addenda.

A. Supervision and Construction Procedures. Contractor shall supervise
and direct the Work using Contractor's best skill and attention. Contractor shall be
solely responsible for and have control over construction means, methods, techniques,
sequences and procedures and for coordinating all portions of the Work. Contractor
shall be responsible to Owner for the acts and omissions of Contractor's employees,
subcontractors, material suppliers, laborers, equipment lessors and all other persons
performing portions of the Work. Contractor shall be responsible for the inspection of
Work performed under the Contract Documents to determine that the Work is in proper
condition to receive subsequent Work.

B. Labor and Materials. Contractor shall provide and pay for all labor,
materials, equipment, tools, construction equipment and machinery, water, utilities,
transportation, and other facilities and services necessary for the proper execution and
completion of the Work, whether temporary or permanent and whether or not
incorporated or to be incorporated in the Work.

C. Taxes. If required, Contractor shall pay all sales, consumer, use and
similar taxes for the Work provided by Contractor.

D. Permits, Fees and Notices. Contractor shall secure and pay for the
permits and governmental fees, licenses and inspections necessary for the proper
execution and completion of the Work. Contractor shall comply with and give notices
required by laws, ordinances, rules, regulations and lawful orders of public authorities
bearing on the Work. If Contractor performs Work contrary to laws, statutes,
ordinances, codes or rules and regulations, Contractor shall assume full responsibility
for such Work and shall bear the attributable costs.
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E. Survey. Owner shall furnish all available surveys in its possession
describing the physical characteristics, legal limitations and utility locations for the site of
the Project, and a legal description of the site. Such items are for informational
purposes only and Owner shall not be liable for inaccuracies or omissions therein, nor
shall any inaccuracies or omissions in such items relieve Contractor of its responsibility
to perform its Work in accordance with the Contract Documents.

F. Clean-Up. Contractor shall keep the premises and surrounding area free
from the accumulation of waste materials or rubbish caused by operations under the
Contract Documents. At completion of the Work, Contractor shall remove from and
about the Project waste materials, rubbish, Contractor's tools, construction equipment,
machinery and surplus materials. If Contractor fails to clean up, Owner may do so, and
the cost thereof shall be charged to Contractor.

G. Subcontractors. Before construction commences, Contractor shall
furnish in writing to Owner the names of all persons or entities proposed for each
principal portion of the Work and their respective Contract Prices. All subcontractors
shall be state certified/qualified. Contractor shall not contract with a proposed person or
entity to whom Owner has made a reasonable objection. Contractor shall not change a
subcontractor, person or entity previously selected if Owner makes reasonable
objection to such change.

1. By appropriate agreement, Contractor shall require each subcontractor, to
the extent of the Work to be performed by the subcontractor, to be bound to Contractor
by the terms of the Contract Documents, and to assume toward Contractor all the
obligations and responsibilities which Contractor, by the Contract Documents, assumes
toward Owner. Each subcontract shall preserve and protect the rights of Owner under
the Contract Documents with respect to the Work to be performed by the subcontractor
so that subcontracting thereof will not prejudice such rights. Contractor shall make
available to each proposed subcontractor, prior to the execution of the subcontract,
copies of the Contract Documents to which the subcontractor will be bound. Each
subcontract for a portion of the Work is contingently assigned by Contractor to Owner,
however, such assignment is effective only after termination of this Agreement by
Owner for cause pursuant to Article 14 of the General Conditions and only for those
subcontracts which Owner accepts by notifying the subcontractor in writing.

2. Contractor along with its Subcontractors shall assure harmonious labor
relations at and adjacent to the Project so as to prevent any delays, disruptions or
interference to the Work.  Contractor shall prevent strikes, sympathy strikes,
slowdowns, work interruptions, jurisdictional disputes or other labor disputes resulting
for any reason whatsoever from the acts or failure to act of the employees of Contractor
or any of its subcontractors, material suppliers, or other such persons or entities.
Contractor agrees that it will bind and require all of its subcontractors, material suppliers
and other such persons or entities to agree to all of the provisions of this paragraph. If
Contractor or any of its subcontractors, material suppliers or other such persons or
entities fail to fulfill any of the covenants set forth in this paragraph, Contractor will be
deemed to be in default and substantial violation of the Contract Documents.
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H. Contractor’s Representations. Contractor represents and warrants the
following to Owner as a material inducement to Owner to execute this Agreement,
which representations and warranties shall survive the execution and delivery of this
Agreement, any termination of this Agreement, and the final completion of the Work:

1. Contractor is able to furnish the tools, materials, supplies, equipment and
labor required to complete the Work and perform its obligations hereunder and has
sufficient experience and competence to do so;

2. Contractor has examined and carefully studied the Contract Documents
(including the Addenda enumerated herein) and the other related data identified in the
Quoting Documents including "technical data."

3. Contractor has visited the site of the Project and is familiar with the local
conditions under which the Work is to be performed and has correlated observations
with the requirements of the Contract Documents; and

4. Contractor is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress, performance and furnishing of the
Work.

5. Contractor possesses a high level of experience and expertise in the
business administration, construction and superintendence of projects of the size,
complexity and nature of the Project involving, among other things, the Work to be
performed hereunder, and will perform the Work with the care, skill and diligence of
such a contractor.

6. Contractor represents and warrants and the Owner awards this
Agreement upon the express warranty of the Contractor that he has not, nor has any
other member, representative, agent, or officer of the firm, company, corporation or
partnership represented by the Contractor:

a. employed or retained any company or person, to solicit or secure
this Agreement;

b. entered into or offered to enter into any combination, collusion, or
agreement to receive or pay and that the Contractor has not
received or paid, any fee, commission, percentage, or any other
consideration, contingent upon or resulting from the award of and
the execution of this Agreement, excepting such consideration and
subject to the terms and conditions expressed upon the face of the
within Agreement.

7. Contractor has carefully studied all reports of explorations and tests of
subsurface conditions at or contiguous to the site and all drawings of physical conditions
in or relating to existing surface or subsurface structures at or contiguous to the site
(except Underground Facilities) which have been identified in the Special Conditions
listed in Appendix B, if any. Contractor accepts the determination set forth in the
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General Conditions of the extent of the "technical data" contained in such reports and
drawings upon which Contractor is entitled to rely. Contractor acknowledges that such
reports and drawings are not Contract Documents and may not be complete for
Contractor's purposes. Contractor acknowledges that Owner and Engineer do not
assume responsibility for the accuracy or completeness of information and data shown
or indicated in the Contract Documents with respect to Underground Facilities at or
contiguous to the site. Contractor has obtained and carefully studied (or assumes
responsibility for having done so) all such additional supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions (surface,
subsurface and Underground Facilities) at or contiguous to the site or otherwise which
may affect cost, progress, performance or furnishing of the Work or which relate to any
aspect of the means, methods, techniques, sequences and procedures of construction
to be employed by Contractor and safety precautions and programs incident thereto.
Contractor does not consider that any additional examinations, investigations,
explorations, tests, studies or data are necessary for the performance and furnishing of
the Work at the Contract Price, within the Contract Times and in accordance with the
other terms and conditions of the Contract Documents. For a breach or violation of this
representation, the Owner shall have the right to cancel this Agreement without liability
and to recover, at the election of the Owner, any and all monies or other consideration
paid hereunder.

8. Contractor has correlated the information known to Contractor, information
and observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations, tests,
studies and data with the Contract Documents.

9. Contractor has given Engineer written notice of all conflicts, errors,
ambiguities or discrepancies that Contractor has discovered in the Contract Documents
and the written resolution thereof by Engineer is acceptable to Contractor, and the
Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing of the Work.

Article 3. Contractor’s Representations related to Unauthorized Aliens.

1. Contractor represents that it is enrolled in and verified the work eligibility
status of all newly hired employees of the Contractor through the E-Verify program as
defined herein, however, contractor is not required to verify the work eligibility status of
all newly hired employees of the Contractor through the E-Verify program if the E-Verify
program no longer exists and Contractor signs an Affidavit affirming that the Contractor
does not knowingly employ an unauthorized alien. See Appendix D. E-Verify program
means the electronic verification of work authorization program of the Illegal Immigration
Reform and Immigration Responsibility Act of 1996 (P.L.104-208), Division C, Title 1V,
s.403(a), as amended, operated by the United State Department of Homeland Security
or a successor work authorization program designated by the United States Department
of Homeland Security or other federal agency authorized to verify the work authorization
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status of newly hired employees under the Immigration Reform and Control Act of 1986
(P.L. 99-603) (the “E-Verify Program”).

2. Contractor and its subcontractor(s) may not knowingly employ or contract
with an unauthorized alien; or retain an employee or contract with a person that the
Contractor or its subcontractor subsequently learns is an unauthorized alien. |If a
Contractor violates this requirement, the Owner shall require in writing that the
Contractor remedy the violation not later than thirty (30) days after the date the Owner
notifies the Contractor of the violation. There is a rebuttable presumption that a
Contractor did not knowingly employ an unauthorized alien if the Contractor verified the
work eligibility of the employee through the E-Verify Program. If the Contractor fails to
remedy the violation within the thirty (30) day period, the Owner shall terminate the
Agreement with Contractor for breach. However, if Owner determines that terminating
the Agreement would be detrimental to the public interest or public property, the Owner
may allow the Agreement to remain in effect until the Owner procures a replacement
contractor. If the Owner terminates the Agreement, the Contractor shall be liable to the
Owner for any and all actual damages incurred, including but not limited to attorneys’
fees.

3. Contractor’'s subcontractor(s) shall certify to Contractor in a manner
consistent with federal law that the Contractor's subcontractor(s), at the time of
certification does not knowingly employ or contract with an unauthorized alien; and has
enrolled and is participating in the E-Verify Program.

4. Contractor shall maintain in its files a certification of each of its
subcontractor(s) throughout the duration of the term of this Agreement and the term of
Contractor’s subcontract with its subcontractor(s).

5. Termination of the Agreement for violation of this requirement may not be
considered by the Contractor or its subcontractor(s) as a breach of contract by the
Owner.

Article 4. Project Engineer. If the Project has been designed by the Project
Engineer, the Project Engineer is to act as the Owner's representative, assumes all
duties and responsibilities, and has the rights and authority assigned to Project
Engineer in the Contract Documents in connection with completion of the Work all in
accordance with the Contract Documents.

Article 5. Date of Commencement and Completion. Contractor shall commence
its Work no later than the date indicated in the Notice to Proceed with the Work to be
provided by the Owner to Contractor, and the Work shall be performed regularly,
diligently and without interruption at such a rate of progress to achieve Substantial
Completion within thirty days (_30 ) days after the Contract Time commences to run as
provided herein, subject to adjustments authorized by Owner ("Contract Time"). The
Work shall be completed and ready for final payment in accordance the General
Conditions within sixty days (_ 60 ) days after the date when the Contract Time
commences to run. The term "day" as used in the Contract Documents shall mean
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calendar day unless otherwise specifically defined. Time limits stated in the Contract
Documents are of the essence of this Agreement. By executing this Agreement,
Contractor confirms that the Contract Time is a reasonable period for performing the
Work. Contractor shall not knowingly, except by agreement or instruction of Owner in
writing, prematurely commence operations on the site or elsewhere prior to the effective
date of insurance required by Article 5, of the General Conditions.

A. Commencement. It is not incumbent upon Owner to notify Contractor
when to begin (other than the Notice to Proceed), cease or resume Work, to give early
notice of the rejection of faulty Work, nor in any way to superintend so as to relieve
Contractor of responsibility or of any consequence of neglect or carelessness by
Contractor or its subordinates. All materials and labor shall be furnished at such time as
shall be for the best interest of all trades concerned, to the end that the combined Work
of all may be properly and fully completed in accordance with the progress schedule.

B. Overtime. Owner, if it deems it reasonably necessary, may direct
Contractor to work overtime, in addition to any overtime required to meet the progress
schedule and, if so directed, Contractor shall Work said overtime. Provided that
Contractor is not in default under any of the terms or provisions of the Contract
Documents, Contractor will be reimbursed for such actual additional wages paid, if any,
at rates which have been approved by Owner plus taxes imposed by law on such
additional wages, worker's compensation insurance and levies on such additional
wages if required to be paid by Contractor. If, however, the progress of the Work or of
the Project be delayed by any fault or neglect or act or failure to act of Contractor or any
of its officers, agents, servants, employees or subcontractors, then Contractor shall, in
addition to all of the other obligations imposed by this Agreement upon Contractor in
such cases, and at its own cost and expense, work such overtime as may be necessary
to make up for all time lost and to avoid delay in the completion of the Work and of the
Project. If, after written notice is given, Contractor refuses to work overtime required to
make up lost time or to avoid delay in the completion of the Work and of the Project,
Owner may hire others to perform the Work and deduct the cost from Contractor's
Contract Price.

C. Delay. Should the progress of the Work or of the Project be delayed by
any fault or neglect or act or failure to act of Contractor or any of its officers, agents,
servants, employees or subcontractors so as to cause any additional cost, expense,
liability or damage to Owner, or any damages or additional costs or expenses for which
Owner may or shall become liable, Contractor shall and does hereby agree to
compensate Owner for and indemnify it against all such costs, expenses, damages and
liability.

D. Liquidated Damages. Owner and Contractor recognize that time is of the
essence of this Agreement and that Owner will suffer financial loss if the Work is not
completed within the times specified herein, plus any extensions allowed in accordance
with the Contract Documents. They also recognize the delays, expense and difficulties
involved in proving the actual loss suffered by Owner if the Work is not completed on
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner Five
Hundred Dollars ($ 500.00) for each day that expires after the time specified herein for
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Project Substantial Completion until the Work is otherwise substantially complete. After
Project Substantial Completion, if Contractor shall neglect, refuse or fail to complete the
remaining Work within the time specified herein for completion and readiness for final
payment or any proper extension thereof granted by Owner, Contractor shall pay Owner
Five Hundred Dollars ($ 500.00) for each day that expires after the time specified
herein for completion and readiness for final payment.

Article 6. Contract Price. The Contractor shall, in strict conformity with the
Contract Documents, provide all necessary labor, tools, materials, equipment, services,
assume and full all obligations and perform all work required to construction, complete
and make ready for use by the Owner at the Unite Prices as provided in the Proposal,
and Owner agrees to pay Contractor for the timely and proper performance of the Work,
subject to additions and deductions provided therein and in accordance with the
Contract Documents in current funds based on the quote prices as set forth in the
conformed copy of the Contractor's Quote attached hereto as Appendix E, the sum of
One Hundred Forty One Thousand One Hundred Fifty Dollars (words) _$141,150.00
(“Contract Price”), subject to additions, deletions based on actual approved quantities of
the respective unit price items, which Contractor agrees to accept as full payment for all
the Work actually performed and as accepted and described in the Contract
Documents. The Contractor agrees that each Unit Price shall be deemed full and
complete compensation for all direct and indirect costs for the each respective item of
Work, including, without limitation, all materials, labor, supervision, equipment,
transportation, warranties, repairs, replacement, overhead and profit for the item,
complete and in place.

The Contract Price, including authorized adjustments, is the total amount payable by
Owner to Contractor for performance of the Work under the Contract Documents. In
determining the Contract Price, Contractor has taken into account the level of
completeness of the Contract Documents and has exercised its best skill and efforts to
make (1) appropriate judgments and inferences in connection with the requirements of
the Contract Documents, and (2) all inquiries to clarify the Contract Documents as
necessary to calculate and establish the Contract Price. The Contract Price may be
changed only by Change Order.

Article 7. Contract Payments. All payments provided herein are subject to funds
as provided by Owner and the laws of the State of Indiana. Contractor shall submit
Applications for Payment in accordance with Article 13 of the General Conditions.
Based on Applications for Payment properly submitted to Owner by Contractor, the
Applications for Payment will be processed by Owner as provided in the General
Conditions.

A. Progress Payments; Retainage: Owner shall make monthly progress
payments on account of the Contract Price on the basis of Contractor's Applications for
Payment, no more often than monthly during construction as provided below. Each
Application for Payment shall be based on the schedule of values established in
paragraph 2.7 of the General Conditions (and in the case of Unit Price Work based on
the number of units properly completed) or, in the event there is no schedule of values,
as provided in the General Conditions. Such Application for Payment shall be supported
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by such data substantiating Contractor's right to payment as Owner may require, such
as copies of requisitions from subcontractors and material suppliers.

1. Owner reserves the right to inspect the Project and approve the progress
of Work completed to the date of the Application for Payment. If requested by Owner
prior to making said payment, Contractor shall submit to Owner an Affidavit and partial
Waiver of Lien, and/or partial waivers from subcontractors and material suppliers, in
form and content satisfactory to Owner, stipulating that all costs for labor and materials
incurred in the previous month have been paid to subcontractors, material suppliers,
laborers and equipment lessors. An Application for Payment shall not include requests
for payment of amounts Contractor does not intend to pay to a subcontractor or material
supplier.

a. Prior to Substantial Completion, progress payments will be made in
an amount equal to the percentage indicated below, but, in each
case, less the aggregate of payments previously made and less
such amounts as Owner shall determine, or Owner may withhold, in
accordance with Article 13 of the General Conditions.

b. Progress payment will be made for ninety percent (90%) of Work
completed (with the balance being held as retainage). If Work is
fifty percent (50%) complete as determined by Owner, and if the
character and progress of the Work has been satisfactory to
Owner, Owner, at its sole discretion and without obligation, may
determine that as long as the character and progress of the Work
remain satisfactory, there will be no additional retainage on account
of Work completed in which case the remaining progress payments
prior to Substantial Completion will be in an amount equal to one
hundred percent (100%) of the Work properly completed.

C. Progress payment will be made for ninety percent (90%) of invoice
price for materials and equipment not incorporated in the Work (but
delivered, suitably stored and accompanied by documentation
satisfactory to Owner as provided in Article 13 of the General
Conditions).

B. Payment of Subcontractors. The Contractor agrees to assume and does
assume full and exclusive responsibility for the payment of subcontractors in
compliance with Ind. Code § 36-1-12-13. The Agreement is expressly made an
obligation covered by the Contractor's Payment Bond and Performance Bond obligation.
The obligation of the surety shall not in any way be affected by the bankruptcy,
insolvency, or breach of Agreement of the Contractor.

1. The making of an incorrect certification by the Contractor shall be
considered a substantial breach of contract on the part of the Contractor. Based on a
breach of contract, the Owner may, in addition to all other remedies, withhold all
payments not yet made and recover all payments previously made less that amount
which has actually been paid to subcontractors by the Contractor. The obligation is
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hereby created on the part of the Contractor to return all such payments previously
made in such case.

2. Upon receipt of a progress payment, Contractor shall pay promptly all
valid bills and charges for materials, equipment, labor and other costs in connection with
or arising out of the Work and will hold Owner free and harmless from and against all
liens and claims of liens for such materials, equipment, labor and other costs, or any of
them, filed against the Project or the site, or any part thereof, and from and against all
expenses and liability in connection therewith including, but not limited to, court costs
and attorneys' fees. Should any lien or claim of lien be filed of record against the
Project, or should Owner receive notice of any claim or of any unpaid bill in connection
with the Work, Contractor shall forthwith either pay or discharge the same and cause
the same to be released of record or shall furnish Owner with appropriate indemnity in
form and amount satisfactory to Owner.

C. Withholding of Payment. If any claim or lien is made or filed with or
against Owner, the Project, the real estate, or contract proceeds by any person claiming
that Contractor or any subcontractor or any person for whom Contractor is liable has
failed to make payment for labor, services, materials, equipment, taxes or other items or
obligations furnished or incurred for or in connection with the Work, or if at any time
there shall be evidence of such non-payment or of any claim or lien which is chargeable
to Contractor, or if Contractor or any subcontractor or other person for whom Contractor
is liable causes damages to the Work, or if Contractor fails to perform or is otherwise in
default under any of the terms or provisions of the Contract Documents, Owner shall
have the right to retain from any payment then due or thereafter to become due an
amount which it deems sufficient to (1) satisfy, discharge and/or defend against such
claim or lien or any action which may be brought or judgment which may be recovered
thereon, (2) make good any such non-payment, damage, failure or default, and (3)
compensate Owner for and indemnify him against any and all losses, liability, damages,
costs, and expenses, including attorneys’ fees and disbursements which may be
sustained or incurred in connection therewith. Owner shall have the right to apply and
charge against Contractor so much of the amount retained as may be required for the
foregoing purposes. If the amount retained is insufficient therefor, Contractor shall be
liable for the difference.

1. If Owner withholds any payment, partial or final, from Contractor, Owner
may, but shall not be obligated or required to, make direct or joint payment on behalf of
Contractor for any part or all of such sums due and owing to said subcontractors,
material suppliers, equipment lessors and/or laborers for their labor, materials or
equipment furnished to the Project, not to exceed the Contract Price remaining due and
owing to Contractor, and charge all such direct payments against the Contract Price;
provided, however, that nothing contained in this paragraph shall create any personal
liability on the part of Owner to any subcontractor, material supplier, equipment lessor or
laborer, or any direct contractual relationship between Owner and them.

D. Substantial Completion. Upon Substantial Completion of the Work in
accordance with Article 13 of the General Conditions, the Owner shall pay the
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Contractor an amount sufficient to increase total payments to Contractor to ninety-eight
percent (98%) of the Contract Price (with the balance being retainage), less such
amounts as Owner shall determine, or Owner may withhold, in accordance with Article
13 of the General Conditions.

E. Final Payment. Upon final completion and acceptance of the Work in
accordance with Article 13 of the General Conditions, Owner shall pay the remainder of
the Contract Price as provided in said Article 13.

1. When the Contractor completes the Work in accordance with the Contract
Documents and in an acceptable matter as determined by the Owner, the Contractor
will prepare a final estimate for the work performed and will furnish the Owner with a
copy of the final estimate. Final payment shall not become due until Contractor submits
(a) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work for which Owner or Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise satisfied,
(2) a certificate evidencing that insurance required by the Contract Documents will
remain in force after final payment is currently in effect and will not be canceled or
allowed to expire until at least 30 days' prior written notice has been given to Owner, (3)
a written statement that Contractor knows of no substantial reason that the insurance
will not be renewable to cover the period required by the Contract Documents, (4)
consent of surety, if any, to final payment, and (5) if required by Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and
waivers of liens, claims, security interests or encumbrances.

2. The Owner will then certify to the Owner’s duly appointed representative
the balance due the Contractor and the certificate will be deemed evidence of final
acceptance of the completed Agreement by the Owner. Owner shall make final
payment to the Contractor within one hundred twenty (120) days after final acceptance
and completion of the Agreement. However, final payment may not be made on any
amount that is in dispute, but final payment may be made on the part of the Contract
Price or those amounts not in dispute.

Acceptance of final payment by Contractor shall constitute a waiver of claims by
Contractor except those previously made in writing and identified by Contractor as
unsettled at the time of final payment.

Article 8. Insurance. In addition to the requirements of Article 5 of the General
Conditions, Contractor shall name the Owner, and its employees and agents as
additional insureds on a primary non-contributory basis in Contractor's Commercial
General Liability Policy.

Article 9. Termination and Suspension. The Agreement and the Work may be
suspended and/or terminated by the Owner or the Contractor as provided in Article 14
of the General Conditions.

Article 10. Interest. Unless otherwise expressly provided in the Contract
Documents, payments due to Contractor under the terms of the Contract Documents
and unpaid shall bear no interest and Contractor shall be entitled to no interest,
statutory or otherwise. If the right to interest is expressly provided in the Contract
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Documents, then such interest shall apply only with respect to liquidated and
non-disputed payments, and shall accrue from and after the thirtieth (30th) day following
Owner's receipt of a statement of account by Contractor demanding such payment and
containing an express statement by Contractor of its intention to assess such interest.
In the event Owner is entitled to withhold payment under the Contract Documents, or in
the event of a good faith dispute between Owner and Contractor, no interest shall
accrue.

Article 11. Owner’s, Contractor’s and Engineer’s Representations.
10.1  The Owner’s Representative is:
Jason Taylor, P.E.

City of Fishers
Three Municipal Drive
Fishers, Indiana 46038

10.2 The Contractor’'s Representative is:

Brian Lemmer
Guardian Utilities
6125 W 400N

Fairland, Indiana 46126

Article 12. Conflict of Interest

Contractor certifies and warrants to Owner that neither it nor any of its officers, agents,
employees, or subcontractors who will participate in the performance of any services
required by this Agreement has or will have any conflict of interest, direct or indirect with
Owner. For purposes of compliance with 1.C. § 36-1-21, Contractor certifies and
warrants to Owner that Contractor, or a person who wholly or partially owns Contractor,
is not a relative, as that term is defined by I.C. §36-1-21-2, of either the executive body
of Owner, a member of the legislative body of the Owner, or a member of the fiscal
body of Owner. If Contractor is a relative pursuant to I.C. §36-1-21, it certifies that it has
complied with the procedures set forth in I.C. §36-1-21-5.

Article 13. Debarment and Suspension.

Contractor certifies, by entering into this Agreement, that it does not engage in
investment activities in Iran as more particularly described in I.C. §5-22-16.5.

Article 14. Miscellaneous.

A. Governing Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Indiana, except for its conflict of laws
provisions, as well as with all municipal ordinances and code of the City of Fishers. The
parties further agree that, in the event a lawsuit is filed hereunder, the parties waive any
rights to a jury trial they may have, agree to file any such lawsuit in an appropriate court
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in Hamilton County, Indiana only, and agree that such court is the appropriate venue for
and has sole jurisdiction over the same.

B. Terms. Terms used in this Agreement which are defined in Article 1 of
the General Conditions will have the meanings indicated in the General Conditions.

C. No Assignments. Owner and Contractor respectively bind themselves,
their successors, assigns, and legal representatives to the other party hereto in respect
to covenants, agreements, and obligations contained in the Contract Documents. No
assignment by a party hereto of any rights under or interests in the Contract Documents
will be binding on another party hereto without the prior written consent of the party
sought to be bound; and, specifically but without limitation, moneys that may become
due and moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment no assignment will
release or discharge the assignor from any duty or responsibility under the Contract
Documents. If either party attempts to make such an assignment without such consent,
that party shall nevertheless remain legally responsible for all obligations under this
Agreement.

D. Severability. Any provision or part of the Contract Documents held to be
void or unenforceable under any Law or Regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and Contractor,
who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as close as
possible to expressing the intention of the stricken provision.

E. Written Notice. Written notice shall be deemed to have been duly served
if delivered in person to the individual or to an officer of the corporation for which it was
intended, or if delivered at or sent by registered or certified mail to the last business
address known to the party giving notice.

F. Rights and Remedies. Duties and obligations imposed by the Contract
Documents and rights and remedies available thereunder shall be in addition to and not
a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law. No act or failure to act by Owner or Contractor shall constitute a waiver of a right
or duty afforded them under this Agreement, nor shall such action or failure to act
constitute approval of or acquiescence in a thereunder.

G. No Third Party Beneficiaries. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between Owner and
Subcontractor or (2) between any persons or entities, other than Owner and Contractor.

H. Prior Agreements. This Agreement contains all of the agreements of the
parties hereto with respect to the subject matter hereof, and supersedes all prior
negotiations, representations, and/or contracts, either oral or written, respective thereto.
This Agreement, together with any attachments hereto or referenced herein, constitutes
the entire agreement between Contractor and Owner with respect to the subject matter
hereof, and supersedes all prior oral or written representations and agreements
regarding same. Notwithstanding any other term or condition set forth herein, to the
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extent any term or condition contained in any exhibit attached to this Agreement
conflicts with any term or condition contained in this Agreement, the term or condition
contained in this Agreement shall govern and prevail, unless the parties hereto, or their
successors in interest, expressly and in writing agree otherwise. This Agreement may
only be modified by written amendment executed by both parties hereto, or their
successors in interest.

l. Owner’s Property. Any and all documentation (other than original
tracings and original calculations) generated by Contractor pursuant to this Agreement
shall be considered Owner’s exclusive property and shall be disclosed only to the
Owner and to not other person without Owner's prior express written consent.
Contractor shall keep confidential all working and deliberative material pursuant to Ind.
Code §5-14-3-4.

J. Relationship. The relationship of the parties hereto shall be as provided
for in this Agreement, and Contractor, as well as its agents, employees, contractors,
subcontractors, outside sources and other persons shall in no fashion be deemed to be
an employee of Owner. Furthermore, Contractor shall be solely responsible for payment
to or for its agents, employees, contractors, subcontractors, outside sources and other
persons all statutory, contractual and other compensation, benefits and obligations due
thereto, and Owner shall not be responsible for same. Rather, the Contract Price to be
paid hereunder by Owner to Contractor shall, subject to the terms and conditions
hereof, be the full and maximum compensation and monies required of OWNER to be
paid to CONTRACTOR pursuant to this Agreement.

Article 15. Dispute Resolution.

A. Mediation. The parties shall endeavor to resolve their claims by mediation
which, if the parties mutually agree, shall be administered by the Indiana Rules for
Alternative Dispute Resolution in effect on the date of the Agreement. The parties shall
share the mediator’'s fee and any filing fees equally. The mediation shall be held in
Fishers, Indiana, unless another location is mutually agreed upon. Agreements reached
in mediation shall be enforceable as settlement agreements in any court having
jurisdiction thereof.

B. Litigation. In the event of any litigation between the Owner and Contractor
that arises out of or relates to this Agreement or the Project, the “prevailing party” in
such litigation shall be entitled to recover its attorneys’ fees incurred in the litigation. For
the purposes of this paragraph, the term “prevailing party” shall mean the party that
recovers all or substantially of the relief requested in its pleadings, and includes
attorneys’ fees incurred in the collection or enforcement of any judgment. The parties
agree that the exclusive and sole venue for any claim arising out of or relating to the
Contract shall be any court of competent jurisdiction located in Boone County, Indiana.

IN WITNESS WHEREOF, Owner and Contractor have signed five (5) copies of this
Agreement. One counterpart each has been delivered to Owner, Contractor and
Engineer. All portions of the Contract Documents have been signed or identified by
Owner and Contractor or identified by Engineer on their behalf.
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IN WITNESS WHEREOF, the parties hereto set their hand on the dates below written:

OWNER: CONTRACTOR:

CITY OF FISHERS —

BY: == By; Bwan Lommer
Printed Name: _Scott Fadness Printed Name: _Brian Lemmer
Title: _Mayor Title: President

Date: 1/12/2023 Date: 1/05/2023

ATTEST:

Clerk-Treasurer

Date:
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adrianok_1
Scott Fadness


CITY OF FISHERS, INDIANA
APPENDIX A
Project Description

PROJECT: 146th Street and Allisonville Road Force Main

WORK: Construction of 2-inch force main and sanitary manhole, sewer and
lateral construction in the vicinity of the intersection of 146th Street
and Allisonville Road.

DESIGN BY: Butler Fairman and Seufert, Inc.
8450 Westfield Blvd., Suite 300
Indianapolis, Indiana 46240
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CITY OF FISHERS, INDIANA
Appendix B
Enumeration of Contract Documents

This Agreement (pages A-1 to A-21, inclusive).

2. Addenda issued prior to receipt of quote proposals, whether or not receipt thereof
has been acknowledged by Contractor in its Proposal numbers _ to
___inclusive.

3. Drawings, consisting of a cover sheet and sheets numbered 1 through _ 3 |

inclusive with each sheet bearing the general title: 146th Street and Allisonville
Road Force Main. City of Fishers Standard Construction Details numbered 1
through 29.

4. Specifications, consisting of all sections listed in Table of Contents thereof with
the general title:

a. Specifications

5. The Additional Requirements;
a.

Contractor’s Iltemized Proposal and Declarations;
General Conditions (pages G-1 to G-61, inclusive); and

8. All other documents defined as Contract Documents in any of the above listed
documents.

146th Street and Allisonville Road Force Main A-18 CITY OF FISHERS

1879002 Agreement

Page 256 of 387



CITY OF FISHERS, INDIANA
APPENDIX C
Scope of Work and Locations (the “Work”)

Work consists of connecting to an existing 2-inch low pressure force main and
extending this force main approximately 475 feet along the east side of Allisonville Road
just south of 146%™ Street. Six force main laterals will be installed on this new force main
to facilitate homeowners connecting to this main with future low-pressure grinder
pumps. Work also consists of setting a new sanitary manhole on an existing gravity
sanitary sewer on Lynn Avenue, installing new 8-inch sanitary sewer, and installing
sanitary laterals and associated appurtenances for two services located on either side
of Lynn Avenue just south of 146" Street.

146th Street and Allisonville Road Force Main A-19 CITY OF FISHERS
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CITY OF FISHERS, INDIANA
APPENDIX D
E-VERIFY AFFIDAVIT

Pursuant to Ind. Code 22-5-1.7-11, the Contractor entering into the Agreement with the
City of Fishers is required to enroll in and verify the work eligibility status of all its newly
hired employees through the E-Verify Program. The Contractor is not required to verify
the work eligibility status of all its newly hired employees through the E-Verify Program if
the E-Verify Program no longer exists.

The undersigned, on behalf of the Contractor, being first duly sworn, deposes and
states that the Contractor does not knowingly employ and unauthorized alien. The
undersigned further affirms that, prior to entering into its Agreement with the City of
Fishers, the undersigned Contractor will enroll in and agrees to verify the work eligibility
status of all its newly hired employees through the E- Venfy Program.

(Contractor): b&\m’\l\m \/\"& \h’l T\? L&@Y(f
By (Written Slgnature) | OA/W i

(Printed Name): Tx WYM Y074

(Title): @G@@’kmr‘b Manayer

Important — Notary Signature and Seal Required in the Space Below

~ . AR ”ffe( ANNA KAY MONTGOMERY
!O d G 0 5 Commission Number: NPO736795
STATE OF } ’J}\g My Commission Expires
: G 10/13/2029

SS:

COUNTY OF i

Subscribed and sworn to before me this _i__ day of

My commission expires: tfﬂ/; 4 _(Signe
Residing in @\QU@U County, State [ hdxﬁhx

1986133/156982-10

N
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CITY OF FISHERS, INDIANA
APPENDIX E
Contractor’s Itemized Quote Proposal

146th Street and Allisonville Road Force Main A-21 CITY OF FISHERS
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PART 2
CONTRACT ITEMS AND UNIT PRICES
{This Part to be only for Quoting on Unit Price Contracts for the Contract Items shown)

—
l 146th Street and Allisonville Road Force Main J
e —— P.—.F.
. rices in rigures
Contract . . .. | Estimated —
Description (in Words ni N i
item No. escription ( ) Unit Quantity Unit Price Total Price for
Item
T [MOBILIZATION AND DEMOBILIZATION Ls 1 6,500.00 6.500.00
2 MAINTAINING TRAFFIC LS 1 6,000.00 6,000.00 |
3 |CONSTRUCTION ENGINEERING LS 1 10,000.00 10,000.00 I
|
4 |CLEARING RIGHT OF WAY LS 1 2,000.00 2,000.00
> |erosion CONTROL Ls 1 3,500.00 3,500.00
6 90.00 42,480.00
2 IN. HDPE DR 11 SANITARY FORCE MAIN LFT 472
7 12 IN. EXISTING FORCE MAIN CONNECTION EA 1 ety 7.000.00
8 ]2 IN. FORCE MAIN FLUSHING CONNECTION EA 1 5.500.00 0y
4,500.00 7 000.
9 |FORCE MAIN SERVICE LATERAL EA 6 7 ELesy
12,000, 12,000.00
10 |sTANDARD SANITARY MANHOLE, 48 IN. EA 1 00
1 |6 IN. PVC SDR 26 SANITARY SEWER LATERAL LFT 74 115.00 Rl
12 |6 IN. PVC SOR 26 SANITARY CLEANOUT EA 1 2,000.00 ALY
13 13N, PVC SDR 26 SANITARY SEWER PIPE LFT 18 250.00 4,500.00
2,160.00
"4 ISTRUCTURE BACKFILL, FOR SANITARY SEWER cYs 18 120.00
15 18 IN. X 6 IN. PVC SDR 26 TEE-WYE EA 2 Uity 2,000.00 |
Base Quote Total $141,150.00 |
146th Street and Allisonville Road CITY OF FISHERS
Force Main ltemized Proposal and Declarations
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- FISHERS

EST. 1872

Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to approve a Sanitary Sewer Service Agreement for Cove at Thorpe

Creek Section 1 residential development

SUBMITTED BY

Name & Title: Jason Taylor, Director of Engineering

Department: Engineering

MEETING TYPE | [ | Work Session | [X] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1% Reading [] 2" Reading [_] Public [_] 3" Reading
(New ordinances or resolutions are Hearin
assigned a new number) g . .
[] Final Reading

Ordinance #:

Resolution #: R011023G

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_] Contract required for this item

X Signed copy of contract attached

[] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

[ ] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

X] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[ | Assistant/Deputy Department Head | [ | Controller’s Office

APPROVALS/REVIEWS | 0. Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor [] Other:
] Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | This Agreement is regarding the provision of sanitary sewer service to the

(Includes description, background,
and justification)

proposed Cove at Thorpe Creek Section 1 residential development and the
assessment of fees calculated at the rate set forth in Fishers code 51.70 for 43
residential lots. These fees cover plan review, sewer connection, and capacity
availability.

Cove at Thorpe Creek Section 1 is located on the west side of Florida Road
(11988 Florida Road) across from the proposed intersection of Florida Road and
Cyntheanne Road.

o o Budgeted $: N/A
BUDGETING AND : .
FINANCIAL IMPACT | Lxpenditure §: | N/A
(Includes project costs and funding | Source of Funds: | N/A
sources) | Additional
Appropriation #: | N/A
Narrative: There will be long term costs associated with the
maintenance of the sanitary infrastructure.
OPTIONS 1. | Accept the agreement by approval of the resolution.
PTION
(Include Deny Approval Option) g ]]?elr(ly apprc;val.
. ake no action.
4.

PROJECT TIMELINE

Payment of the fees assessed with this agreement will be made prior to issuing
the permit for construction. Construction anticipated in 2023.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approval of this application

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Agreement

Form Revised: 03/20/2019
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SANITARY SEWER SERVICE AGREEMENT

(COVE AT THORPE CREEK - SECTION 1)
City of Fishers Sewer Utility

This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this 3rd day
of January , 20 23 (“Effective Date”), is between the City of Fishers, Hamilton County,
Indiana, acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC
(“Developer”), and is regarding the provision of sewer service to a new residential development to be
generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 13-12-31-00-00-039.000.

RECITALS

A. Developer owns and/or controls approximately 106.86 acres (17.869 acres in Section 1)
legally described in Exhibit A attached hereto and incorporated herein (the “Property”).

B. Developer plans to construct the first phase (including Section 1) of a single-family
residential development generally known as cove at Thorpe Creek, which will consist of a total of 43
residential lots.

C. The Developer desires sanitary sewer service for the Property.

D. In order to receive the desired service from Fishers, the Developer will extend collection
facilities to and on the Property and thereafter dedicate such facilities to Fishers.

E. Once the Developer completes the extensions, Fishers will be able to provide adequate
capacity in Fishers’ sewer systems to serve the Property.

F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer
facilities.

NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually
acknowledged, the parties agree as follows:

ARTICLE I
RIGHTS AND RESPONSIBILITIES OF FISHERS

Section 1.1.  Specifications for Sewage Facilities. Prior to the beginning of construction,
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the
construction of applicable and necessary distribution, collection, or other special sewer facilities to be
constructed for connection and service to the Property (collectively, the “Utility Facilities™).

Section 1.2.  Approval of Plans for and Construction of Utility Facilities. Where applicable,
Fishers may review and approve or reject any plans for the Utility Facilities.
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Section 1.3.  Compliance with Fishers’ Specifications. Fishers shall have the authority during
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or
workmanship revealed by Fishers’ inspection. Fishers may not accept waste from or provide service to
the Property until such facilities are completed and any defects cured in accordance with Fishers’
construction specifications.

Section 1.4.  Provision of Service. Fishers agrees to accept up to three hundred ten (310)
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers
will serve the Property following construction of any required facilities, connection, approval by Fishers,
and payment of all applicable fees. The Developer’s use of Fishers’ services must be in conformance
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives
relating to utility service. Fishers shall have the right to terminate this Agreement and use any capacity
allocated herein for other customers if the Developer does not complete construction of waste producing
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.

Section 1.5. Rates and Charges. Fishers will impose all of Fishers’ prevailing rates and
charges, including, but not limited to, the following:

a. Capacity fees;

b. Tap fees;

c. Monthly user rates;

d. Inspections and plan review fees; and

e. Any other fees that are subsequently enacted by ordinance.

Regardless of the name on the utility service account, the property owner is and may be held responsible
for all rates and charges, including late fees and penalties, for utility service to any property.

Section 1.6.  Right to Impose Additional Capacity Fees. Fishers reserves the right to impose
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires
additional employees which will result in wastewater flows in an amount in excess of the amounts
anticipated herein. The amount of the additional fees shall be based upon the increased flows that are
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees
shall be imposed at the rate and charge in effect at that time. Fishers reserves the right to require the
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and
all sources of water supply to the Property.
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Section 1.7. Construction and Maintenance of Utility Facilities. Fishers will not be responsible
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities).
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will
maintain and operate the accepted Utility Facilities subject to the other terms herein. The Developer (or
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not
dedicated to Fishers (including but not limited to service laterals).

Section 1.8.  Right to Enter the Property. Fishers shall have the right to enter upon the Property
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency,
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or
replacement prior to entry upon the Property. However, Fishers does not, in any way, have or assume
any obligation to maintain any facilities on the Property or not owned by Fishers.

Section 1.9.  Fishers’ Liability. Absent gross negligence, Fishers will not be liable for any
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation,
damage caused by events of force majeure. For purposes of this Agreement, an event of force majeure
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood,
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency,
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another
governmental authority, or any other unexpected and/or uncontrollable events. Fishers shall further not
be liable for service interruptions, which can and do occur. Fishers shall further not be liable for any
indirect, special, incidental, or consequential damages.

Section 1.10. Recovery of Attorney Fees. Fishers is entitled to recover its costs including, but
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of
this Agreement.

ARTICLE II
RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER

Section 2.1.  Cost of Installation and Facilities. The Developer shall be responsible for paying
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service
to the Property. When required by Fishers, the property owner shall also install grease traps that are in
accordance with Fishers’ specifications. The Developer or future property owner/tenant shall further
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from
entering into Fishers’ wastewater collection system. At Fishers’ option, any Utility Facilities constructed
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the
Property. Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers.
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future
service. Developer shall install, at Developer’s expense, lateral stubs at locations within the Property
specified by Fishers to facilitate access for said future service. Fishers agrees to pay, in accordance with
its guidelines, as applicable in the year in which any phase of construction commences, the costs required
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property,
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs
required to oversize gravity mains to a maximum size of ten inches (10°”) in diameter or, in the situation
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station)
equivalent in capacity to a ten inch (10”) gravity sewer main. A copy of Fishers’ oversizing guidelines
are available upon request. The above oversizing costs shall be paid by Fishers upon the Developer’s
completion of construction or any respective phase thereof. However, notwithstanding the above,
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements
as determined by Fishers Sewer Utility Director.

Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Two Thousand
Four Hundred and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Two Hundred Fifty and
no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than % inch residential
meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU. Fishers
understands, based upon the Developer’s representations, that the initial sewer capacity fees shall be
based on 43 EDUs. Therefore, the initial capacity, tap, and plan review fees are as follows:

(1) sewer capacity fees (for 43 lots): $192,253
(i1) sewer tap fees (for 43 taps): $13,115
(ii1))  plan review fees (for 43 lots): $4,300

The capacity, tap, and plan review fees, in the total amount of Two Hundred Nine Thousand Six
Hundred Sixty Eight and no/100 Dollars ($209.668), shall be paid prior to the Effective Date. The
Property owner, user, or customer at the time service is provided will be responsible for the respective
monthly user fees, or other costs and fees that accrue.

The Developer (or ultimate property owner, user, or customer) will further pay additional tap or
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6). The
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances. If the
Developer places an additional structure on the Property, additional capacity and tap fees will be owed
for such structure at the then prevailing rates. Nothing contained herein shall prevent Fishers from
prospectively adjusting its rates and charges as allowed under Indiana law.

Section 2.3.  Plan Review and Construction of Utility Facilities. Prior to initiating construction
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility
Facilities to Fishers (and/or its engineer) for review and approval or rejection. Once Fishers (and/or its
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any
modifications or revisions that are required to any existing Fishers facilities. The Developer shall pay
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in
Section 2.5 below). The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities. To
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material
lists, payment requests, and any and all other documents pertaining to the construction of the Utility
Facilities or phase thereof. The construction cost documentation shall be provided by the Developer on
a monthly basis, or as otherwise approved by Fishers, as construction proceeds. The Developer will also
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in
a form approved by Fishers for the construction of the Utility Facilities.

Section 2.4. Sampling and Flow Measuring Manholes. The Developer will install sampling
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by
Fishers. Fishers will have access to the Manholes to sample and measure the flow from the Property.

Section 2.5. Testing and As-Built Drawings. The Developer will test any Utility Facilities as
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers. Upon
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1>’ = 100’ showing
the location of any Ultility Facilities, including the taps.

Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period.
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers. During the three (3)
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase
thereof. Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and
routine and emergency maintenance of the Utility Facilities or the respective phase thereof. The
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing,
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase
thereof, including but not limited to labor, materials and taxes. For so long as the Developer owns the
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction
specifications, as may be amended from time to time. During such period, any necessary repairs and/or
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor
and the documents costs thereof reimbursed to Fishers by Developer. To the extent any repairs are not
covered by the maintenance bond, the Developer shall be responsible for the expense of repair,
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers
or within the three (3) years the maintenance bond is in effect.

Section 2.7.  Dedication of Utility Facilities and Easements. After the completion of the three
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in
Fishers’ sole discretion. The dedication of Utility Facilities shall occur by the execution of a Bill of Sale
in the form required by Fishers, a copy of which is attached as Exhibit B. The Developer shall also
provide adequate and necessary easements for all Utility Facilities and related facilities in a form
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office
in Fishers’ name. The Developer shall ensure that all facilities are located within the easements as
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event
the facilities are not located within the easements.

Section 2.8.  Indemnification of Fishers. Prior to beginning construction, the Developer must
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers
against any and all claims for personal injury or property damage resulting from construction of any
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable
attorneys’ fees, incurred by Fishers as a result of any and all such claims.

Section 2.9. Use of Fishers’ System. The Developer agrees to obtain sanitary sewer service only
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities. The
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system.

Section 2.10. Additional Easements. The Developer (and its successors and assigns) agrees to
provide additional sanitary sewer easements (in, over, and across the Property) without additional
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service
to future users in and around the Property to the extent such is necessary or appropriate for the use by
future users. The exact location of the easements will be determined at a future date by the parties so as
to minimally impact the reasonable use and/or anticipated development of the Property.

Section 2.11. Waiver of Annexation. In exchange for the benefits bestowed upon the Property
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns.

ARTICLE III
MISCELLANEOUS

Section 3.1.  Legal Description for Property. The Developer represents that the legal
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal
description of the Property.

Section 3.2.  Binding on Successors and Assigns. The parties agree that Fishers’ service
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the
benefit of the parties hereto, as well as their grantees, successors, and assigns.

Section 3.3.  Entire Agreement. This Agreement sets forth the entire agreement between the
parties hereto, and fully supersedes any prior agreements or understandings between the parties
pertaining to the subject matter hereof.

Section 3.4.  Amendment and Waiver.  Neither this Agreement, nor any term hereof, may
be changed, modified, altered, waived, discharged, or terminated, except by written instrument. Failure
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive
that party of the right thereafter to insist upon strict adherence to that term or any other term of this
Agreement.
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Section 3.5.  Counterparts. This Agreement may be executed in counterparts, including
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken
together shall constitute a single document.

Section 3.6.  Recordation. Developer and Fishers shall execute a memorandum of this
Agreement, attached as Exhibit C, which shall be recorded by Developer. Fishers may further record
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by
Fishers for such recording.

Section 3.7. Authority of Parties. Each party and signatory hereto has the authority to enter
into this Agreement and at all times has full authority to perform this Agreement. No further approval
or consent by any other person or authority is required.

Section 3.8. Captions. The captions to this Agreement are for convenience of reference only
and shall not be given any effect in the interpretation of this Agreement.

Section 3.9. Notices. All notices, consents and other communications (collectively, “Notices”)
shall be given to Fishers or the Developer in writing to the addresses set forth below:

Fishers: City of Fishers, City Hall
1 Municipal Drive
Fishers, IN 46038
Attn: Sewer Utility Director

With Copy To: Christopher P. Greisl
City of Fishers, Administration
1 Municipal Drive
Fishers, IN 46038

Developer: Grand Communities, LLC
Attn:

Either party may change its address for Notices by giving written notice to the other party in accordance
with this provision.

Section 3.10. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be
possible and be legal, valid, and enforceable.

Section 3.11. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Indiana.
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[Signatures on Following Pages]
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“FISHERS”

CITY OF FISHERS, HAMILTON COUNTY, INDIANA,
ACTING BY AND THROUGH ITS MUNICIPAL
SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility.

WITNESS my hand and Notarial Seal this day of , 20

Notary Public

(Printed Signature)
My Commission Expires:

My County of Residence:
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“DEVELOPER”

Grand COZ?ZS, LLC
By: w ,ﬁ k J /

Printed: Paul Munoz

Title: [.and Devel ar

STATE OF INDIANA )
) SS:
counTy oF Howard )

Before me, a_Notary Public in and for sajd County and State, personally appeared

OOUV\\ M\&V\_D < , by me known to be the Dev. /\/[c,:,c.c, e/ of Grand Communities,

LLC, who acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement" on behalf
of said entity.

WITNESS my hand and Notarial Seal thisgf day of ‘\O\V\ ) 20&.3
“Massman Ann ewmammn
Notary Public
Melissoc fun Neamaan
(Printed Signature)

My Commission Expires:
1 ~15-9039
MELISSA ANN NEUMANN
Natary Public - Seal

My County of Residence: Moward County - State of Indiana

Lommission Number NPO714867
\‘\C) e (G A

My Commission Explres Jul 15, 2029

T affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law. Christopher P, Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City
of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.

10
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Exhibit A
[Legal Description of the Property]

Cove at Thorpe Creek — Section 1

PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH, RANGE 6 EAST, OF THE SECOND PRINCIPAL
MERIDIAN, FALL CREEK TOWNSHIP, HAMILTON COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT A STONE MARKING THE NORTHEAST CORNER OF SAID QUARTER—SECTION AND THENCE RUNNING SOUTH 00
DEGREES 12 MINUTES 52 SECONDS EAST (BEARINGS BASED ON STATE PLANE COORDINATES) ALONG THE EAST LINE OF SAID
QUARTER-SECTION 330.00 FEET TO THE NORTHEAST CORNER OF A DEDICATION OF PUBLIC RIGHT OF WAY, RECORDED AS
INSTRUMENT NUMBER 2022-049940 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, THE NEXT THREE
(3) COURSES FOLLOW THE NORTH, WEST AND SOUTH LINES THEREOF; 1) THENCE SOUTH 89 DEGREES 35 MINUTES 46
SECONDS WEST 60.00 FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT, 2) THENCE SOUTH 00 DEGREES 12
MINUTES 52 SECONDS EAST 537.98 FEET; 3) THENCE SOUTH 89 DEGREES 52 MINUTES 18 SECONDS EAST 20.00 FEET TO
THE NORTHWEST CORNER OF A DEDICATION OF PUBLIC RIGHT OF WAY, RECORDED AS INSTRUMENT NUMBER 2022-053889 IN
THE OFFICE OF SAID RECORDER, THE NEXT TWO (3) COURSES FOLLOW THE WEST AND SOUTH LINES THEREOF; 1) THENCE
SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST 656.37 FEET; 2) THENCE SOUTH 89 DEGREES 47 MINUTES 08
SECONDS EAST 40.00 FEET TO THE EAST LINE OF SAID QUARTER—SECTION; THENCE ALONG THE EAST LINE OF SAID
QUARTER-SECTION SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST 232.58 FEET; THENCE SOUTH 89 DEGREES 35
MINUTES 44 SECONDS WEST 60.00 FEET; THENCE PARALLEL WITH THE EAST LINE OF SAID QUARTER SECTION NORTH 00
DEGREES 12 MINUTES 52 SECONDS WEST 428.19 FEET; THENCE SOUTH 89 DEGREES 39 MINUTES 37 SECONDS WEST
214.27 FEET; THENCE NORTH 00 DEGREES 19 MINUTES 33 SECONDS WEST 11.05 FEET; THENCE SOUTH 89 DEGREES 39
MINUTES 37 SECONDS WEST 125.91 FEET; THENCE SOUTH 00 DEGREES 19 MINUTES 33 SECONDS EAST 79.91 FEET;
THENCE SOUTH 89 DEGREES 39 MINUTES 53 SECONDS WEST 496.03 FEET; THENCE NORTH 00 DEGREES 09 MINUTES 33
SECONDS WEST 159.99 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 36 SECONDS WEST 11.00 FEET; THENCE NORTH 00
DEGREES 09 MINUTES 33 SECONDS WEST 50.00 FEET; THENCE NORTH 89 DEGREES 40 MINUTES 27 SECONDS EAST 5.00
FEET; THENCE NORTH 00 DEGREES 09 MINUTES 33 SECONDS WEST 130.00 FEET; THENCE NORTH 10 DEGREES 18 MINUTES
34 SECONDS EAST 66.04 FEET; THENCE NORTH 00 DEGREES 09 MINUTES 33 SECONDS WEST 143.31 FEET; THENCE NORTH
28 DEGREES 28 MINUTES 07 SECONDS EAST 224.24 FEET; THENCE NORTH 85 DEGREES 27 MINUTES 57 SECONDS EAST
31.43 FEET; THENCE NORTH 89 DEGREES 35 MINUTES 45 SECONDS EAST 210.00 FEET; THENCE NORTH 00 DEGREES 24
MINUTES 17 SECONDS WEST 130,00 FEET; THENCE SOUTH 89 DEGREES 35 MINUTES 43 SECONDS WEST 48.62 FEET;
THENCE NORTH 00 DEGREES 24 MINUTES 17 SECONDS WEST 190.12 FEET; THENCE NORTH 89 DEGREES 35 MINUTES 46
SECONDS EAST PARALLEL WITH THE NORTH LINE OF SAID QUARTER-SECTION 590.26 FEET TO THE POINT OF BEGINNING
CONTAINING 17.869 ACRES, MORE OR LESS, SUBJECT TO ALL RIGHTS—OF—WAY, EASEMENTS AND RESTRICTIONS.

11
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Exhibit B

[Bill of Sale]
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Deed Cross-Reference:

BILL OF SALE AND EASEMENT DEDICATION

(Cove at Thorpe Creek — Section 1)

THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed
and delivered as of the day of , 20, by Grand Communities, LLC
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”).

RECITALS:

A. Developer is the owner of and/or controls certain real property located in Hamilton
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated
herein by reference (the “Property™).

B. Developer and City entered into a Sanitary Sewer Service Agreement dated
, (the “Agreement”), pursuant to which City agreed to provide
sanitary sewer service to Developer’s proposed development.

C. In order to receive service for the Property, Developer agreed in the Agreement to
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property.

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities
to the City upon their completion and satisfactory inspection by the City.

E. Developer now desires to dedicate and transfer the Utility Facilities to the City.

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Developer agrees as follows:

1. Defined Terms. All capitalized terms used but not defined in this Bill of Sale, shall
have the meaning ascribed in the Agreement.

2. Transfers. Developer hereby sells, transfers, and conveys the Utility Facilities to the
City and its successors and assigns. Developer represents and warrants to the City that:
(1) it has the right, power, and authority to transfer the Utility Facilities to the City,
without obtaining the consent of any third party whose consent has not been obtained
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received
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all necessary permits and approvals for the Utility Facilities, and such permits and
approvals are final and no longer subject to appeal.

3. Easements. To the extent that the Utility Facilities are not located within the Easements
dedicated to the City as required by the Agreement, Developer hereby gives, grants,
warrants, and conveys to the City, its successors and assigns, a permanent easement
lying 7 ' feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility
structures that are part of the Utility Facilities (“Easement Grant”). The Easement
Grant shall include the right of the City, its employees, agents, and contractors to
ingress and egress over the Property to accomplish the purposes set forth herein.
Developer further represents and warrants to the City that it has the right and necessary
authorization to enter into this Easement Grant, and that there are no encumbrances,
liens, contracts, or options of any kind or character upon the Property which would
prevent Developer from granting, warranting, and conveying to the City this Easement
Grant.

4. Further Representations and Warranties. Developer hereby represents and warrants to
the City that the City hereby has and will have the necessary access to operate,
maintain, replace, and/or expand the Utility Facilities. To the extent necessary,
Developer agrees to execute whatever documents necessary to ensure that the City has
the requisite access to operate and maintain the Utility Facilities. The certified original
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is

($ )

5. Binding on Successors and Assigns. The parties agree that the City’s service touches
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure
to the benefit of the parties hereto, as well as their successors and assigns.

IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the
day and year first above written.

[Signature on Following Page]
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Exhibit C

[Memorandum of Agreement]
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MEMORANDUM OF AGREEMENT

(Cove at Thorpe Creek — Section 1)

This MEMORANDUM OF AGREEMENT (“Memorandum’), made and entered into this 3rd
day of Japuary , 20 23 , is by and between the City of Fishers, Hamilton County, Indiana,
acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC
(“Developer™).

RECITALS:

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of
an even date herewith (“Service Agreement”).

B. Developer represents that it owns or controls certain real estate consisting of
approximately 106.86 acres (17.869 acres in Section 1) as described on the attached Exhibit 1 (the
“Development”).

C. The Service Agreement describes the terms and conditions upon which Fishers will
provide sewer service to the Development.

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and
assigns, with respect to the provision of sewer service to the Development.

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the
parties agree as follows:

1. Incorporation. The above and foregoing Recitals, including any defined term set forth
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated
herein.

2. Recordation. Upon final execution of this Memorandum, Developer will record this
Memorandum at its cost in the chain-of-title for the Development.

3. Binding on Successors and Assigns. This Memorandum and the Service Agreement
touch and concern the Development and shall be binding on Fishers and Developer’s successors and
assigns, including, without limitation, any future tenants or purchasers of the respective properties.
Regardless of the name on the utility service account, the property owner is and may be held responsible
for all rates and charges, including late fees and penalties, for utility service to the property.

4. Annexation Waiver. The Service Agreement expressly includes the waiver of any right
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon
Developer and its successors and assigns.

5. Easements. In addition to the other terms and conditions in the Service Agreement, the
Service Agreement includes a requirement that the Developer and its successors and assigns agree to
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of
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sewer service to future users in and around the Development. The exact location of the easements will
be determined at a future date by the parties so as to minimally impact the reasonable use and/or
anticipated development of the Development.

6. Information. Any person or entity desiring to obtain additional information about the
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service
to the Development may contact:

Fishers: City of Fishers, City Hall
1 Municipal Drive
Fishers, IN 46038
Attn: Sewer Utility Director

With Copy To: Christopher P. Greisl
City of Fishers, Administration
1 Municipal Drive
Fishers, IN 46038

Developer: Grand Communities, LLC
Attn:
7. Memorandum. This Memorandum is prepared for recording to put all persons on notice

of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under
such Service Agreement. Nothing contained herein shall be deemed to amend or modify the Service
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service
Agreement.

IN WITNESS WHEREOQF, the parties have caused this Memorandum of Agreement to be
executed by its duly authorized representatives the day and year first written above.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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“FISHERS”

CITY OF FISHERS, HAMILTON COUNTY, INDIANA,
ACTING BY AND THROUGH ITS MUNICIPAL
SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the
execution of the foregoing "Memorandum of Agreement" on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 20

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:
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“DEVELOPER”

Grand Communities, LLC

N 47//?\/

Printed: Paul Munoz

Tts:

STATE OF INDIANA )

) SS:
coUNTY oF _ Wauoal g} )

Before me, a Notary Public in and for said County and State, personally appeared

P@L\L\ 'N\\Uf\ DL , by me known to be the [\ evel € e e~ of Grand

Communities, LLC, who acknowledged the execution of the foregoihg "Memorandumiof Agreement”
on behalf of said entity.

2fd
WITNESS my hand and Notarial Seal this 3 day of 50\‘\ ,20 &%

\\(\\L\s_m k;wvf{\\ﬁ;nywﬂCLﬂ\M

Notary Public

MPAISsec Aan Neumanin

(Printed Signature)

My Commission Expires:

V' B ‘ é'g 0 gq MELISSA ANN NEUMARN

Notary Public - Seal
Howard County - State of indiana

My County of Residence: Commission Number NPOT14867

My Commission Explres Jul 18, 2429
Howal (\

[ affirm, under the penalties for perjury, that T have taken reasonable care to redact each Social Security
number in this document, unless required by law.  Christopher P. Greisl

This instrument prepared by and afier recording return to Christopher P, Greisl, City Attorney, City of
Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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EXHIBIT 1
[Legal Description of Property]

Cove at Thorpe Creek — Section 1

PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH, RANGE 6 EAST, OF THE SECOND PRINCIPAL
MERIDIAN, FALL CREEK TOWNSHIP, HAMILTON COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT A STONE MARKING THE NORTHEAST CORNER OF SAID QUARTER—SECTION AND THENCE RUNNING SOUTH 00
DEGREES 12 MINUTES 52 SECONDS EAST (BEARINGS BASED ON STATE PLANE COORDINATES) ALONG THE EAST LINE OF SAID
QUARTER-SECTION 330.00 FEET TO THE NORTHEAST CORNER OF A DEDICATION OF PUBLIC RIGHT OF WAY, RECORDED AS
INSTRUMENT NUMBER 2022-049940 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, THE NEXT THREE
(3) COURSES FOLLOW THE NORTH, WEST AND SOUTH LINES THEREOF; 1) THENCE SOUTH 89 DEGREES 35 MINUTES 46
SECONDS WEST 60.00 FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT, 2) THENCE SOUTH 00 DEGREES 12
MINUTES 52 SECONDS EAST 537.98 FEET; 3) THENCE SOUTH 89 DEGREES 52 MINUTES 18 SECONDS EAST 20.00 FEET TO
THE NORTHWEST CORNER OF A DEDICATION OF PUBLIC RIGHT OF WAY, RECORDED AS INSTRUMENT NUMBER 2022-053889 IN
THE OFFICE OF SAID RECORDER, THE NEXT TWO (3) COURSES FOLLOW THE WEST AND SOUTH LINES THEREOF; 1) THENCE
SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST 656.37 FEET; 2) THENCE SOUTH 89 DEGREES 47 MINUTES 08
SECONDS EAST 40.00 FEET TO THE EAST LINE OF SAID QUARTER—SECTION; THENCE ALONG THE EAST LINE OF SAID
QUARTER-SECTION SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST 232.58 FEET; THENCE SOUTH 89 DEGREES 35
MINUTES 44 SECONDS WEST 60.00 FEET; THENCE PARALLEL WITH THE EAST LINE OF SAID QUARTER SECTION NORTH 00
DEGREES 12 MINUTES 52 SECONDS WEST 428.19 FEET; THENCE SOUTH 89 DEGREES 39 MINUTES 37 SECONDS WEST
214.27 FEET; THENCE NORTH 00 DEGREES 19 MINUTES 33 SECONDS WEST 11.05 FEET; THENCE SOUTH 89 DEGREES 39
MINUTES 37 SECONDS WEST 125.91 FEET; THENCE SOUTH 00 DEGREES 19 MINUTES 33 SECONDS EAST 79.91 FEET;
THENCE SOUTH 89 DEGREES 39 MINUTES 53 SECONDS WEST 496.03 FEET; THENCE NORTH 00 DEGREES 09 MINUTES 33
SECONDS WEST 159.99 FEET; THENCE SOUTH 89 DEGREES 40 MINUTES 36 SECONDS WEST 11.00 FEET; THENCE NORTH 00
DEGREES 09 MINUTES 33 SECONDS WEST 50.00 FEET; THENCE NORTH 89 DEGREES 40 MINUTES 27 SECONDS EAST 5.00
FEET; THENCE NORTH 00 DEGREES 09 MINUTES 33 SECONDS WEST 130.00 FEET; THENCE NORTH 10 DEGREES 18 MINUTES
34 SECONDS EAST 66.04 FEET; THENCE NORTH 00 DEGREES 09 MINUTES 33 SECONDS WEST 143.31 FEET; THENCE NORTH
28 DEGREES 28 MINUTES 07 SECONDS EAST 224.24 FEET; THENCE NORTH 85 DEGREES 27 MINUTES 57 SECONDS EAST
31.43 FEET; THENCE NORTH 89 DEGREES 35 MINUTES 45 SECONDS EAST 210.00 FEET; THENCE NORTH 00 DEGREES 24
MINUTES 17 SECONDS WEST 130,00 FEET; THENCE SOUTH 89 DEGREES 35 MINUTES 43 SECONDS WEST 48.62 FEET;
THENCE NORTH 00 DEGREES 24 MINUTES 17 SECONDS WEST 190.12 FEET; THENCE NORTH 89 DEGREES 35 MINUTES 46
SECONDS EAST PARALLEL WITH THE NORTH LINE OF SAID QUARTER-SECTION 590.26 FEET TO THE POINT OF BEGINNING
CONTAINING 17.869 ACRES, MORE OR LESS, SUBJECT TO ALL RIGHTS—OF—WAY, EASEMENTS AND RESTRICTIONS.
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RESOLUTION NO. R011023G

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS &
SAFETY APPROVING A SANITARY SEWER AGREEMENT
(COVE AT THORPE CREEK - SECTION 1)

WHEREAS, Grand Communities, LLC (“Developer”), is developing a new residential
development to be generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.:
13-12-31-00-00-039.000, containing approximately 17.869 acres (the “Property”);

WHEREAS, Developer plans to construct the single-family residential development
generally known as “Cove at Thorpe Creek”, which will consist of a total of 43 residential lots;

WHEREAS, Developer desires sanitary sewer service for the Property;

WHEREAS, in order to receive the desired service from the City of Fishers, by and through
its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to and on the
Property and thereafter dedicate such facilities to Fishers;

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide
adequate capacity in Fishers’ sewer systems to serve the Property;

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’
sewer facilities; and

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the
execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto
and incorporated herein as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

Section 1. The Board hereby approves the Agreement in substantially similar form as
Exhibit A, which is attached hereto and incorporated herein.

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into
and execute the Agreement and any and all documents in furtherance of the
Agreement.

Section 3. This resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10" day of
January, 2023.
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BOARD OF PUBLIC WORKS & SAFETY,
CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN

Scott Fadness,
Chairman
Jeff Lantz,
Member
Jason Meyer,
Member

ATTEST: DATE:
Kari Adriano, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“T affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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A
N 4
/’—‘—__-_—-—-__-\‘_-\

- FISHERS

EST. 1872

Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to approve a Sanitary Sewer Service Agreement for Cove at Thorpe

Creek Section 2 residential development

SUBMITTED BY

Name & Title: Jason Taylor, Director of Engineering

Department: Engineering

MEETING TYPE | [ | Work Session | [X] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1% Reading [] 2" Reading [_] Public [_] 3" Reading
(New ordinances or resolutions are Hearin
assigned a new number) g . .
[] Final Reading

Ordinance #:

Resolution #: RO11023H

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_] Contract required for this item

X Signed copy of contract attached

[] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

[ ] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

X] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[ | Assistant/Deputy Department Head | [ | Controller’s Office

APPROVALS/REVIEWS | 0. Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor [] Other:
] Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | This Agreement is regarding the provision of sanitary sewer service to the

(Includes description, background,
and justification)

proposed Cove at Thorpe Creek Section 2 residential development and the
assessment of fees calculated at the rate set forth in Fishers code 51.70 for 22
residential lots. These fees cover plan review, sewer connection, and capacity
availability.

Cove at Thorpe Creek Section 2 is located on the north side of the proposed
Cyntheanne Road extension to Florida Road approximately 750 feet east of
Florida Road.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: N/A

Expenditure $: N/A

Source of Funds: | N/A

Additional
Appropriation #: | N/A

Narrative: There will be long term costs associated with the
maintenance of the sanitary infrastructure.

OPTIONS
(Include Deny Approval Option)

Accept the agreement by approval of the resolution.

Deny approval.

Take no action.

bl had Il

PROJECT TIMELINE

Payment of the fees assessed with this agreement will be made prior to issuing
the permit for construction. Construction anticipated in 2023.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approval of this application

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Agreement

Form Revised: 03/20/2019
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SANITARY SEWER SERVICE AGREEMENT

(COVE AT THORPE CREEK - SECTION 2)
City of Fishers Sewer Utility

This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this 3rd day
of January , 2023 (“Effective Date”), is between the City of Fishers, Hamilton County,
Indiana, acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC
(“Developer”), and is regarding the provision of sewer service to a new residential development to be
generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No. 13-12-31-00-00-030.000.

RECITALS

A. Developer owns and/or controls approximately 106.86 acres (8.65 acres in Section 2)
legally described in Exhibit A attached hereto and incorporated herein (the “Property”).

B. Developer plans to construct the first phase (including Section 2) of a single-family
residential development generally known as cove at Thorpe Creek, which will consist of a total of 22
residential lots.

C. The Developer desires sanitary sewer service for the Property.

D. In order to receive the desired service from Fishers, the Developer will extend collection
facilities to and on the Property and thereafter dedicate such facilities to Fishers.

E. Once the Developer completes the extensions, Fishers will be able to provide adequate
capacity in Fishers’ sewer systems to serve the Property.

F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer
facilities.

NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually
acknowledged, the parties agree as follows:

ARTICLE I
RIGHTS AND RESPONSIBILITIES OF FISHERS

Section 1.1.  Specifications for Sewage Facilities. Prior to the beginning of construction,
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the
construction of applicable and necessary distribution, collection, or other special sewer facilities to be
constructed for connection and service to the Property (collectively, the “Utility Facilities™).

Section 1.2.  Approval of Plans for and Construction of Utility Facilities. Where applicable,
Fishers may review and approve or reject any plans for the Utility Facilities.
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Section 1.3.  Compliance with Fishers’ Specifications. Fishers shall have the authority during
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or
workmanship revealed by Fishers’ inspection. Fishers may not accept waste from or provide service to
the Property until such facilities are completed and any defects cured in accordance with Fishers’
construction specifications.

Section 1.4.  Provision of Service. Fishers agrees to accept up to three hundred ten (310)
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers
will serve the Property following construction of any required facilities, connection, approval by Fishers,
and payment of all applicable fees. The Developer’s use of Fishers’ services must be in conformance
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives
relating to utility service. Fishers shall have the right to terminate this Agreement and use any capacity
allocated herein for other customers if the Developer does not complete construction of waste producing
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.

Section 1.5. Rates and Charges. Fishers will impose all of Fishers’ prevailing rates and
charges, including, but not limited to, the following:

a. Capacity fees;

b. Tap fees;

c. Monthly user rates;

d. Inspections and plan review fees; and

e. Any other fees that are subsequently enacted by ordinance.

Regardless of the name on the utility service account, the property owner is and may be held responsible
for all rates and charges, including late fees and penalties, for utility service to any property.

Section 1.6.  Right to Impose Additional Capacity Fees. Fishers reserves the right to impose
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires
additional employees which will result in wastewater flows in an amount in excess of the amounts
anticipated herein. The amount of the additional fees shall be based upon the increased flows that are
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees
shall be imposed at the rate and charge in effect at that time. Fishers reserves the right to require the
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and
all sources of water supply to the Property.
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Section 1.7. Construction and Maintenance of Utility Facilities. Fishers will not be responsible
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities).
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will
maintain and operate the accepted Utility Facilities subject to the other terms herein. The Developer (or
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not
dedicated to Fishers (including but not limited to service laterals).

Section 1.8.  Right to Enter the Property. Fishers shall have the right to enter upon the Property
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency,
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or
replacement prior to entry upon the Property. However, Fishers does not, in any way, have or assume
any obligation to maintain any facilities on the Property or not owned by Fishers.

Section 1.9.  Fishers’ Liability. Absent gross negligence, Fishers will not be liable for any
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation,
damage caused by events of force majeure. For purposes of this Agreement, an event of force majeure
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood,
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency,
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another
governmental authority, or any other unexpected and/or uncontrollable events. Fishers shall further not
be liable for service interruptions, which can and do occur. Fishers shall further not be liable for any
indirect, special, incidental, or consequential damages.

Section 1.10. Recovery of Attorney Fees. Fishers is entitled to recover its costs including, but
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of
this Agreement.

ARTICLE II
RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER

Section 2.1.  Cost of Installation and Facilities. The Developer shall be responsible for paying
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service
to the Property. When required by Fishers, the property owner shall also install grease traps that are in
accordance with Fishers’ specifications. The Developer or future property owner/tenant shall further
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from
entering into Fishers’ wastewater collection system. At Fishers’ option, any Utility Facilities constructed
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the
Property. Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers.
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future
service. Developer shall install, at Developer’s expense, lateral stubs at locations within the Property
specified by Fishers to facilitate access for said future service. Fishers agrees to pay, in accordance with
its guidelines, as applicable in the year in which any phase of construction commences, the costs required
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property,
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs
required to oversize gravity mains to a maximum size of ten inches (10°”) in diameter or, in the situation
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station)
equivalent in capacity to a ten inch (10”) gravity sewer main. A copy of Fishers’ oversizing guidelines
are available upon request. The above oversizing costs shall be paid by Fishers upon the Developer’s
completion of construction or any respective phase thereof. However, notwithstanding the above,
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements
as determined by Fishers Sewer Utility Director.

Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Two Thousand
Four Hundred and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Two Hundred Fifty and
no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than % inch residential
meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU. Fishers
understands, based upon the Developer’s representations, that the initial sewer capacity fees shall be
based on 22 EDUs. Therefore, the initial capacity, tap, and plan review fees are as follows:

(1) sewer capacity fees (for 22 lots): $98,362
(i1) sewer tap fees (for 22 taps): $6,710
(ii1))  plan review fees (for 22 lots): $2,200

The capacity, tap, and plan review fees, in the total amount of One Hundred Seven Thousand Two
Hundred Seventy Two and no/100 Dollars ($107.,272), shall be paid prior to the Effective Date. The
Property owner, user, or customer at the time service is provided will be responsible for the respective
monthly user fees, or other costs and fees that accrue.

The Developer (or ultimate property owner, user, or customer) will further pay additional tap or
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6). The
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances. If the
Developer places an additional structure on the Property, additional capacity and tap fees will be owed
for such structure at the then prevailing rates. Nothing contained herein shall prevent Fishers from
prospectively adjusting its rates and charges as allowed under Indiana law.

Section 2.3.  Plan Review and Construction of Utility Facilities. Prior to initiating construction
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility
Facilities to Fishers (and/or its engineer) for review and approval or rejection. Once Fishers (and/or its
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any
modifications or revisions that are required to any existing Fishers facilities. The Developer shall pay
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in
Section 2.5 below). The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities. To
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material
lists, payment requests, and any and all other documents pertaining to the construction of the Utility
Facilities or phase thereof. The construction cost documentation shall be provided by the Developer on
a monthly basis, or as otherwise approved by Fishers, as construction proceeds. The Developer will also
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in
a form approved by Fishers for the construction of the Utility Facilities.

Section 2.4. Sampling and Flow Measuring Manholes. The Developer will install sampling
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by
Fishers. Fishers will have access to the Manholes to sample and measure the flow from the Property.

Section 2.5. Testing and As-Built Drawings. The Developer will test any Utility Facilities as
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers. Upon
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1>’ = 100’ showing
the location of any Ultility Facilities, including the taps.

Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period.
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers. During the three (3)
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase
thereof. Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and
routine and emergency maintenance of the Utility Facilities or the respective phase thereof. The
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing,
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase
thereof, including but not limited to labor, materials and taxes. For so long as the Developer owns the
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction
specifications, as may be amended from time to time. During such period, any necessary repairs and/or
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor
and the documents costs thereof reimbursed to Fishers by Developer. To the extent any repairs are not
covered by the maintenance bond, the Developer shall be responsible for the expense of repair,
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers
or within the three (3) years the maintenance bond is in effect.

Section 2.7.  Dedication of Utility Facilities and Easements. After the completion of the three
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in
Fishers’ sole discretion. The dedication of Utility Facilities shall occur by the execution of a Bill of Sale
in the form required by Fishers, a copy of which is attached as Exhibit B. The Developer shall also
provide adequate and necessary easements for all Utility Facilities and related facilities in a form
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office
in Fishers’ name. The Developer shall ensure that all facilities are located within the easements as
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event
the facilities are not located within the easements.

Section 2.8.  Indemnification of Fishers. Prior to beginning construction, the Developer must
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers
against any and all claims for personal injury or property damage resulting from construction of any
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable
attorneys’ fees, incurred by Fishers as a result of any and all such claims.

Section 2.9. Use of Fishers’ System. The Developer agrees to obtain sanitary sewer service only
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities. The
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system.

Section 2.10. Additional Easements. The Developer (and its successors and assigns) agrees to
provide additional sanitary sewer easements (in, over, and across the Property) without additional
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service
to future users in and around the Property to the extent such is necessary or appropriate for the use by
future users. The exact location of the easements will be determined at a future date by the parties so as
to minimally impact the reasonable use and/or anticipated development of the Property.

Section 2.11. Waiver of Annexation. In exchange for the benefits bestowed upon the Property
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns.

ARTICLE III
MISCELLANEOUS

Section 3.1.  Legal Description for Property. The Developer represents that the legal
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal
description of the Property.

Section 3.2.  Binding on Successors and Assigns. The parties agree that Fishers’ service
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the
benefit of the parties hereto, as well as their grantees, successors, and assigns.

Section 3.3.  Entire Agreement. This Agreement sets forth the entire agreement between the
parties hereto, and fully supersedes any prior agreements or understandings between the parties
pertaining to the subject matter hereof.

Section 3.4.  Amendment and Waiver.  Neither this Agreement, nor any term hereof, may
be changed, modified, altered, waived, discharged, or terminated, except by written instrument. Failure
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive
that party of the right thereafter to insist upon strict adherence to that term or any other term of this
Agreement.
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Section 3.5.  Counterparts. This Agreement may be executed in counterparts, including
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken
together shall constitute a single document.

Section 3.6.  Recordation. Developer and Fishers shall execute a memorandum of this
Agreement, attached as Exhibit C, which shall be recorded by Developer. Fishers may further record
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by
Fishers for such recording.

Section 3.7. Authority of Parties. Each party and signatory hereto has the authority to enter
into this Agreement and at all times has full authority to perform this Agreement. No further approval
or consent by any other person or authority is required.

Section 3.8. Captions. The captions to this Agreement are for convenience of reference only
and shall not be given any effect in the interpretation of this Agreement.

Section 3.9. Notices. All notices, consents and other communications (collectively, “Notices”)
shall be given to Fishers or the Developer in writing to the addresses set forth below:

Fishers: City of Fishers, City Hall
1 Municipal Drive
Fishers, IN 46038
Attn: Sewer Utility Director

With Copy To: Christopher P. Greisl
City of Fishers, Administration
1 Municipal Drive
Fishers, IN 46038

Developer: Grand Communities, LLC
Attn:

Either party may change its address for Notices by giving written notice to the other party in accordance
with this provision.

Section 3.10. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be
possible and be legal, valid, and enforceable.

Section 3.11. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Indiana.
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[Signatures on Following Pages]

Page 294 of 387



“FISHERS”

CITY OF FISHERS, HAMILTON COUNTY, INDIANA,
ACTING BY AND THROUGH ITS MUNICIPAL
SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility.

WITNESS my hand and Notarial Seal this day of , 20

Notary Public

(Printed Signature)
My Commission Expires:

My County of Residence:
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“DEVELOPER”

Grand Communities, LLC

oAl hﬂ/

Printed: Paul Munoz

Title: | .and Development Manager

STATE OF INDIANA )
) SS:
COUNTY OF Howiala )

Before me, a_Notary Public in and for said County and State, personally appeared
Dauj WMuno , by me known to be the elav of Grand Communities,
LLC, who acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement” on behalf

of said entity.

WITNESS my hand and Notarial Seal this ié day of AN 2025
2 a0 A o Y\omasvwon
Notary Public
Melsa fan Neumann
(Printed Signature)

My Commissicn Expires:

1) 5 " 909 C} MELISSA ANN NEUMANN

Notary frublic - Seal

. Howard County - State of indiana
My County of Residence: Commission Number NPO734867

A My Cormmission Expires Jul 13, 2029
~
HC)L\J& {

I affirm, under the penalties for petjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law, Christopher P. Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City
of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.

10
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Exhibit A
[Legal Description of the Property]

Cove at Thorpe Creek — Section 2

PART OF THE SOUTHEAST QUARTER AND PART OF THE NORTHEAST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH,
RANGE 6 EAST, IN HAMILTON COUNTY, INDIANA, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH,
RANGE 6 EAST; THENCE ON THE WEST LINE OF SAID NORTHEAST QUARTER NORTH 00 DEGREES 23 MINUTES 03
SECONDS WEST 0.81 FEET; THENCE NORTH 89 DEGREES 41 MINUTES 03 SECONDS EAST 60.00 FEET, THENCE
SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST 314.49 FEET; THENCE SOUTH 11 DEGREES 59 MINUTES 53
SECONDS EAST 167.16 FEET; THENCE SOUTH 42 DEGREES 45 MINUTES 08 SECONDS EAST 156.18 FEET; THENCE
NORTH 89 DEGREES 45 MINUTES 02 SECONDS EAST 455.18 FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED
TRACT, THENCE NORTH 44 DEGREES 42 MINUTES 13 SECONDS EAST 56.52 FEET; THENCE NORTH 00 DEGREES 20
MINUTES 36 SECONDS WEST 123.84 FEET TO A CURVE CONCAVE SOUTHWESTERLY THE RADIUS POINT OF SAID
CURVE BEARS SOUTH 89 DEGREES 39 MINUTES 24 SECONDS WEST 25.00 FEET; THENCE NORTHWESTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 89 DEGREES 58 MINUTES 38 SECONDS 39.26 FEET; THENCE NORTH
00 DEGREES 18 MINUTES 37 SECONDS WEST 50.00 FEET; THENCE NORTH 89 DEGREES 41 MINUTES 23 SECONDS
EAST 23.90 FEET; THENCE NORTH 00 DEGREES 18 MINUTES 33 SECONDS WEST 355.20 FEET; THENCE SOUTH 89
DEGREES 41 MINUTES 03 SECONDS WEST 631.06 FEET TO THE EAST LINE OF THE WEST HALF OF SAID SOUTHEAST
QUARTER; THENCE ON THE EAST LINE OF SAID WEST HALF SOUTH 00 DEGREES 14 MINUTES 49 SECONDS EAST
594.75 FEET TO THE NORTHEAST CORNER OF A DEDICATION OF PUBLIC RIGHT OF WAY, RECORDED AS INSTRUMENT
NUMBER 2022—049886 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, THE NEXT COURSE
FOLLOWS THE NORTH LINE THEREOF; THENCE SOUTH 89 DEGREES 45 MINUTES 02 SECONDS WEST 669.22 FEET TO
THE POINT OF BEGINNING, CONTAINING 8.650 ACRES MORE OR LESS, SUBJECT TO ALL RIGHTS—OF-WAY, EASEMENTS
AND RESTRICTIONS.

11
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Exhibit B

[Bill of Sale]

12
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Deed Cross-Reference:

BILL OF SALE AND EASEMENT DEDICATION

(Cove at Thorpe Creek — Section 2)

THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed
and delivered as of the day of , 20, by Grand Communities, LLC
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”).

RECITALS:

A. Developer is the owner of and/or controls certain real property located in Hamilton
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated
herein by reference (the “Property™).

B. Developer and City entered into a Sanitary Sewer Service Agreement dated
, (the “Agreement”), pursuant to which City agreed to provide
sanitary sewer service to Developer’s proposed development.

C. In order to receive service for the Property, Developer agreed in the Agreement to
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property.

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities
to the City upon their completion and satisfactory inspection by the City.

E. Developer now desires to dedicate and transfer the Utility Facilities to the City.

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Developer agrees as follows:

1. Defined Terms. All capitalized terms used but not defined in this Bill of Sale, shall
have the meaning ascribed in the Agreement.

2. Transfers. Developer hereby sells, transfers, and conveys the Utility Facilities to the
City and its successors and assigns. Developer represents and warrants to the City that:
(1) it has the right, power, and authority to transfer the Utility Facilities to the City,
without obtaining the consent of any third party whose consent has not been obtained
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received
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all necessary permits and approvals for the Utility Facilities, and such permits and
approvals are final and no longer subject to appeal.

3. Easements. To the extent that the Utility Facilities are not located within the Easements
dedicated to the City as required by the Agreement, Developer hereby gives, grants,
warrants, and conveys to the City, its successors and assigns, a permanent easement
lying 7 ' feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility
structures that are part of the Utility Facilities (“Easement Grant”). The Easement
Grant shall include the right of the City, its employees, agents, and contractors to
ingress and egress over the Property to accomplish the purposes set forth herein.
Developer further represents and warrants to the City that it has the right and necessary
authorization to enter into this Easement Grant, and that there are no encumbrances,
liens, contracts, or options of any kind or character upon the Property which would
prevent Developer from granting, warranting, and conveying to the City this Easement
Grant.

4. Further Representations and Warranties. Developer hereby represents and warrants to
the City that the City hereby has and will have the necessary access to operate,
maintain, replace, and/or expand the Utility Facilities. To the extent necessary,
Developer agrees to execute whatever documents necessary to ensure that the City has
the requisite access to operate and maintain the Utility Facilities. The certified original
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is

($ )

5. Binding on Successors and Assigns. The parties agree that the City’s service touches
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure
to the benefit of the parties hereto, as well as their successors and assigns.

IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the
day and year first above written.

[Signature on Following Page]
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Grand Communities, LLC

By:

Printed:

Its:

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
, by me known to be the of Grand Communities,
LLC, who acknowledged the execution of the foregoing "Bill of Sale and Easement Dedication"
on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 20

My Commission Expires:

Notary Public

My County of Residence:

(Printed Signature)

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Christopher P. Greisl

This instrument prepared by and after recording return to Christopher P. Greisl, City Attorney,
City of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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Exhibit C

[Memorandum of Agreement]
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MEMORANDUM OF AGREEMENT

(Cove at Thorpe Creek — Section 2)

This MEMORANDUM OF AGREEMENT (“Memorandum’), made and entered into this 3rd
day of January , 20 23 , is by and between the City of Fishers, Hamilton County, Indiana,
acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC
(“Developer™).

RECITALS:

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of
an even date herewith (“Service Agreement”).

B. Developer represents that it owns or controls certain real estate consisting of
approximately 106.86 acres (8.65 acres in Section 2) as described on the attached Exhibit 1 (the
“Development”).

C. The Service Agreement describes the terms and conditions upon which Fishers will
provide sewer service to the Development.

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and
assigns, with respect to the provision of sewer service to the Development.

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the
parties agree as follows:

1. Incorporation. The above and foregoing Recitals, including any defined term set forth
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated
herein.

2. Recordation. Upon final execution of this Memorandum, Developer will record this
Memorandum at its cost in the chain-of-title for the Development.

3. Binding on Successors and Assigns. This Memorandum and the Service Agreement
touch and concern the Development and shall be binding on Fishers and Developer’s successors and
assigns, including, without limitation, any future tenants or purchasers of the respective properties.
Regardless of the name on the utility service account, the property owner is and may be held responsible
for all rates and charges, including late fees and penalties, for utility service to the property.

4. Annexation Waiver. The Service Agreement expressly includes the waiver of any right
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon
Developer and its successors and assigns.

5. Easements. In addition to the other terms and conditions in the Service Agreement, the
Service Agreement includes a requirement that the Developer and its successors and assigns agree to
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of
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sewer service to future users in and around the Development. The exact location of the easements will
be determined at a future date by the parties so as to minimally impact the reasonable use and/or
anticipated development of the Development.

6. Information. Any person or entity desiring to obtain additional information about the
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service
to the Development may contact:

Fishers: City of Fishers, City Hall
1 Municipal Drive
Fishers, IN 46038
Attn: Sewer Utility Director

With Copy To: Christopher P. Greisl
City of Fishers, Administration
1 Municipal Drive
Fishers, IN 46038

Developer: Grand Communities, LLC
Attn:
7. Memorandum. This Memorandum is prepared for recording to put all persons on notice

of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under
such Service Agreement. Nothing contained herein shall be deemed to amend or modify the Service
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service
Agreement.

IN WITNESS WHEREOQF, the parties have caused this Memorandum of Agreement to be
executed by its duly authorized representatives the day and year first written above.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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“FISHERS”

CITY OF FISHERS, HAMILTON COUNTY, INDIANA,
ACTING BY AND THROUGH ITS MUNICIPAL
SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the
execution of the foregoing "Memorandum of Agreement" on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 20

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:
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“DEVELOPER”

Grand Communities, LLC

W/@/

Printed: Paul Munoz

Tis:

STATE OF INDIANA )
N ) SS:
COUNTY OoF _Hpws al é )

Before me, a Notary Public in and for said County and State, personally appeared

\k\ IN\\-U'\OZ , by me known to be the hpv. /\Ar.',g.. G4a O/ of Grand
Communities, LLC, who acknowledged the execution of the foregoing "Memdrandum of Agreement”
on behalf of said entity.

&
WITNESS my hand and Notarial Seal this 3 3 day of $Cl N 208 6

%M A pn o \ewmamy

No'tary Public

“MNelissa Aan \eawaan

(Printed Signature)

My Commission Expires:

MELISSA ANN NEUMANN
v—? — \5 - 90 9(7 Notary Public - Saal

Howard County - State of Indiana
Commission Number NPG734867
My Commission Expires Jul 15, 2029

My County of Residence:
Wowac a

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law.  Chnstopher P. Greisl

This instrument prepared by and after recording return to Christopher P. Greisl, City Attorney, City of
Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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EXHIBIT 1
[Legal Description of Property]

Cove at Thorpe Creek — Section 2

PART OF THE SOUTHEAST QUARTER AND PART OF THE NORTHEAST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH,
RANGE 6 EAST, IN HAMILTON COUNTY, INDIANA, BEING DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHEAST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH,
RANGE 6 EAST; THENCE ON THE WEST LINE OF SAID NORTHEAST QUARTER NORTH 00 DEGREES 23 MINUTES 03
SECONDS WEST 0.81 FEET; THENCE NORTH 89 DEGREES 41 MINUTES 03 SECONDS EAST 60.00 FEET, THENCE
SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST 314.49 FEET; THENCE SOUTH 11 DEGREES 59 MINUTES 53
SECONDS EAST 167.16 FEET; THENCE SOUTH 42 DEGREES 45 MINUTES 08 SECONDS EAST 156.18 FEET; THENCE
NORTH 89 DEGREES 45 MINUTES 02 SECONDS EAST 455.18 FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED
TRACT, THENCE NORTH 44 DEGREES 42 MINUTES 13 SECONDS EAST 56.52 FEET; THENCE NORTH 00 DEGREES 20
MINUTES 36 SECONDS WEST 123.84 FEET TO A CURVE CONCAVE SOUTHWESTERLY THE RADIUS POINT OF SAID
CURVE BEARS SOUTH 89 DEGREES 39 MINUTES 24 SECONDS WEST 25.00 FEET; THENCE NORTHWESTERLY ALONG
SAID CURVE THROUGH A CENTRAL ANGLE OF 89 DEGREES 58 MINUTES 38 SECONDS 39.26 FEET; THENCE NORTH
00 DEGREES 18 MINUTES 37 SECONDS WEST 50.00 FEET; THENCE NORTH 89 DEGREES 41 MINUTES 23 SECONDS
EAST 23.90 FEET; THENCE NORTH 00 DEGREES 18 MINUTES 33 SECONDS WEST 355.20 FEET; THENCE SOUTH 89
DEGREES 41 MINUTES 03 SECONDS WEST 631.06 FEET TO THE EAST LINE OF THE WEST HALF OF SAID SOUTHEAST
QUARTER; THENCE ON THE EAST LINE OF SAID WEST HALF SOUTH 00 DEGREES 14 MINUTES 49 SECONDS EAST
594.75 FEET TO THE NORTHEAST CORNER OF A DEDICATION OF PUBLIC RIGHT OF WAY, RECORDED AS INSTRUMENT
NUMBER 2022—049886 IN THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, THE NEXT COURSE
FOLLOWS THE NORTH LINE THEREOF; THENCE SOUTH 89 DEGREES 45 MINUTES 02 SECONDS WEST 669.22 FEET TO
THE POINT OF BEGINNING, CONTAINING 8.650 ACRES MORE OR LESS, SUBJECT TO ALL RIGHTS—OF-WAY, EASEMENTS
AND RESTRICTIONS.
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RESOLUTION NO. R011023H

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS &
SAFETY APPROVING A SANITARY SEWER AGREEMENT
(COVE AT THORPE CREEK - SECTION 2)

WHEREAS, Grand Communities, LLC (“Developer”), is developing a new residential
development to be generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.:
13-12-31-00-00-030.000, containing approximately 106.86 acres (8.65 acres in Section 2, the
“Property”);

WHEREAS, Developer plans to construct the single-family residential development
generally known as “Cove at Thorpe Creek”, which will consist of a total of 22 residential lots;

WHEREAS, Developer desires sanitary sewer service for the Property;

WHEREAS, in order to receive the desired service from the City of Fishers, by and through
its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to and on the
Property and thereafter dedicate such facilities to Fishers;

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide
adequate capacity in Fishers’ sewer systems to serve the Property;

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’
sewer facilities; and

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the
execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto
and incorporated herein as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

Section 1. The Board hereby approves the Agreement in substantially similar form as
Exhibit A, which is attached hereto and incorporated herein.

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into
and execute the Agreement and any and all documents in furtherance of the
Agreement.

Section 3. This resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10" day of
January, 2023.
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BOARD OF PUBLIC WORKS & SAFETY,
CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN

Scott Fadness,
Chairman
Jeff Lantz,
Member
Jason Meyer,
Member

ATTEST: DATE:
Kari Adriano, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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N 4
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- FISHERS

EST. 1872

Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to approve a Sanitary Sewer Service Agreement for Woods at Thorpe

Creek Section 6 residential development

SUBMITTED BY

Name & Title: Jason Taylor, Director of Engineering

Department: Engineering

MEETING TYPE | [ | Work Session | [X] Regular [ ] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1% Reading [] 2" Reading [_] Public [_] 3" Reading
(New ordinances or resolutions are Hearin
assigned a new number) g . .
[] Final Reading

Ordinance #:

Resolution #: R0110231

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_] Contract required for this item

X Signed copy of contract attached

[] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

[ ] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

X] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[ | Assistant/Deputy Department Head | [ | Controller’s Office

APPROVALS/REVIEWS | 0. Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor [] Other:
] Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | This Agreement is regarding the provision of sanitary sewer service to the

(Includes description, background,
and justification)

proposed Woods at Thorpe Creek Section 6 residential development and the
assessment of fees calculated at the rate set forth in Fishers code 51.70 for 15
residential lots. These fees cover plan review, sewer connection, and capacity
availability.

Woods at Thorpe Creek Section 6 at the south end of the Woods at Thorpe
Creek subdivision adjacent to Thorpe Creek.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: N/A

Expenditure $: N/A

Source of Funds: | N/A

Additional
Appropriation #: | N/A

Narrative: There will be long term costs associated with the
maintenance of the sanitary infrastructure.

OPTIONS
(Include Deny Approval Option)

Accept the agreement by approval of the resolution.

Deny approval.

Take no action.

bl had Il

PROJECT TIMELINE

Payment of the fees assessed with this agreement will be made prior to issuing
the permit for construction. Construction anticipated in 2023.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approval of this application

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Agreement

Form Revised: 03/20/2019

Page 311 of 387



SANITARY SEWER SERVICE AGREEMENT

(WOODS AT THORPE CREEK - SECTION 6)
City of Fishers Sewer Utility

This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this 3rd day
of January , 20 23 (“Effective Date”), is between the City of Fishers, Hamilton County,
Indiana, acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC
(“Developer”), and is regarding the provision of sewer service to a new residential development to be
generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.: 13-12-31-00-00-039.000.

RECITALS

A. Developer owns and/or controls approximately 31.882 acres legally described in Exhibit
A attached hereto and incorporated herein (the “Property”).

B. Developer plans to construct the sixth phase of a single-family residential development
generally known as Woods at Thorpe Creek, which will consist of a total of 15 residential lots.

C. The Developer desires sanitary sewer service for the Property.

D. In order to receive the desired service from Fishers, the Developer will extend collection
facilities to and on the Property and thereafter dedicate such facilities to Fishers.

E. Once the Developer completes the extensions, Fishers will be able to provide adequate
capacity in Fishers’ sewer systems to serve the Property.

F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer
facilities.

NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below,
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually
acknowledged, the parties agree as follows:

ARTICLE I
RIGHTS AND RESPONSIBILITIES OF FISHERS

Section 1.1.  Specifications for Sewage Facilities. Prior to the beginning of construction,
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the
construction of applicable and necessary distribution, collection, or other special sewer facilities to be
constructed for connection and service to the Property (collectively, the “Utility Facilities”).

Section 1.2.  Approval of Plans for and Construction of Utility Facilities. Where applicable,
Fishers may review and approve or reject any plans for the Utility Facilities.
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Section 1.3. Compliance with Fishers’ Specifications. Fishers shall have the authority during
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or
workmanship revealed by Fishers’ inspection. Fishers may not accept waste from or provide service to
the Property until such facilities are completed and any defects cured in accordance with Fishers’
construction specifications.

Section 1.4.  Provision of Service. Fishers agrees to accept up to three hundred ten (310)
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers
will serve the Property following construction of any required facilities, connection, approval by Fishers,
and payment of all applicable fees. The Developer’s use of Fishers’ services must be in conformance
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives
relating to utility service. Fishers shall have the right to terminate this Agreement and use any capacity
allocated herein for other customers if the Developer does not complete construction of waste producing
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.

Section 1.5. Rates and Charges. Fishers will impose all of Fishers’ prevailing rates and
charges, including, but not limited to, the following:

a. Capacity fees;

b. Tap fees;

c. Monthly user rates;

d. Inspections and plan review fees; and

e. Any other fees that are subsequently enacted by ordinance.

Regardless of the name on the utility service account, the property owner is and may be held responsible
for all rates and charges, including late fees and penalties, for utility service to any property.

Section 1.6.  Right to Impose Additional Capacity Fees. Fishers reserves the right to impose
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires
additional employees which will result in wastewater flows in an amount in excess of the amounts
anticipated herein. The amount of the additional fees shall be based upon the increased flows that are
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees
shall be imposed at the rate and charge in effect at that time. Fishers reserves the right to require the
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and
all sources of water supply to the Property.
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Section 1.7. Construction and Maintenance of Utility Facilities. Fishers will not be responsible
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities).
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will
maintain and operate the accepted Utility Facilities subject to the other terms herein. The Developer (or
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not
dedicated to Fishers (including but not limited to service laterals).

Section 1.8.  Right to Enter the Property. Fishers shall have the right to enter upon the Property
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency,
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or
replacement prior to entry upon the Property. However, Fishers does not, in any way, have or assume
any obligation to maintain any facilities on the Property or not owned by Fishers.

Section 1.9.  Fishers’ Liability. Absent gross negligence, Fishers will not be liable for any
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation,
damage caused by events of force majeure. For purposes of this Agreement, an event of force majeure
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood,
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency,
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another
governmental authority, or any other unexpected and/or uncontrollable events. Fishers shall further not
be liable for service interruptions, which can and do occur. Fishers shall further not be liable for any
indirect, special, incidental, or consequential damages.

Section 1.10. Recovery of Attorney Fees. Fishers is entitled to recover its costs including, but
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of
this Agreement.

ARTICLE II
RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER

Section 2.1.  Cost of Installation and Facilities. The Developer shall be responsible for paying
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service
to the Property. When required by Fishers, the property owner shall also install grease traps that are in
accordance with Fishers’ specifications. The Developer or future property owner/tenant shall further
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from
entering into Fishers’ wastewater collection system. At Fishers’ option, any Utility Facilities constructed
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the
Property. Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers.
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future
service. Developer shall install, at Developer’s expense, lateral stubs at locations within the Property
specified by Fishers to facilitate access for said future service. Fishers agrees to pay, in accordance with
its guidelines, as applicable in the year in which any phase of construction commences, the costs required
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property,
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs
required to oversize gravity mains to a maximum size of ten inches (10°”) in diameter or, in the situation
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station)
equivalent in capacity to a ten inch (10”) gravity sewer main. A copy of Fishers’ oversizing guidelines
are available upon request. The above oversizing costs shall be paid by Fishers upon the Developer’s
completion of construction or any respective phase thereof. However, notwithstanding the above,
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements
as determined by Fishers Sewer Utility Director.

Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Four Thousand
Four Hundred Seventy-One and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Three Hundred
Five and no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than % inch
residential meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU.
Fishers understands, based upon the Developer’s representations, that the initial sewer capacity fees shall
be based on 15 EDUs. Therefore, the initial capacity, tap, and plan review fees are as follows:

(1) sewer capacity fees (for 15 lots): $67,065
(i1) sewer tap fees (for 15 taps): $4,575
(iii)  plan review fees (for 15 lots): $1,500

The capacity, tap, and plan review fees, in the total amount of Seventy-Three Thousand One Hundred
Forty and no/100 Dollars ($73,140), shall be paid prior to the Effective Date. The Property owner,
user, or customer at the time service is provided will be responsible for the respective monthly user fees,
or other costs and fees that accrue.

The Developer (or ultimate property owner, user, or customer) will further pay additional tap or
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6). The
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances. If the
Developer places an additional structure on the Property, additional capacity and tap fees will be owed
for such structure at the then prevailing rates. Nothing contained herein shall prevent Fishers from
prospectively adjusting its rates and charges as allowed under Indiana law.

Section 2.3.  Plan Review and Construction of Utility Facilities. Prior to initiating construction
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility
Facilities to Fishers (and/or its engineer) for review and approval or rejection. Once Fishers (and/or its
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any
modifications or revisions that are required to any existing Fishers facilities. The Developer shall pay
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in
Section 2.5 below). The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities. To
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material
lists, payment requests, and any and all other documents pertaining to the construction of the Utility
Facilities or phase thereof. The construction cost documentation shall be provided by the Developer on
a monthly basis, or as otherwise approved by Fishers, as construction proceeds. The Developer will also
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in
a form approved by Fishers for the construction of the Utility Facilities.

Section 2.4. Sampling and Flow Measuring Manholes. The Developer will install sampling
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by
Fishers. Fishers will have access to the Manholes to sample and measure the flow from the Property.

Section 2.5. Testing and As-Built Drawings. The Developer will test any Utility Facilities as
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers. Upon
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1>’ = 100’ showing
the location of any Ultility Facilities, including the taps.

Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period.
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers. During the three (3)
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase
thereof. Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and
routine and emergency maintenance of the Utility Facilities or the respective phase thereof. The
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing,
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase
thereof, including but not limited to labor, materials and taxes. For so long as the Developer owns the
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction
specifications, as may be amended from time to time. During such period, any necessary repairs and/or
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor
and the documents costs thereof reimbursed to Fishers by Developer. To the extent any repairs are not
covered by the maintenance bond, the Developer shall be responsible for the expense of repair,
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers
or within the three (3) years the maintenance bond is in effect.

Section 2.7.  Dedication of Utility Facilities and Easements. After the completion of the three
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in
Fishers’ sole discretion. The dedication of Utility Facilities shall occur by the execution of a Bill of Sale
in the form required by Fishers, a copy of which is attached as Exhibit B. The Developer shall also
provide adequate and necessary easements for all Utility Facilities and related facilities in a form
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office
in Fishers’ name. The Developer shall ensure that all facilities are located within the easements as
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event
the facilities are not located within the easements.

Section 2.8.  Indemnification of Fishers. Prior to beginning construction, the Developer must
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers
against any and all claims for personal injury or property damage resulting from construction of any
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable
attorneys’ fees, incurred by Fishers as a result of any and all such claims.

Section 2.9. Use of Fishers’ System. The Developer agrees to obtain sanitary sewer service only
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities. The
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system.

Section 2.10. Additional Easements. The Developer (and its successors and assigns) agrees to
provide additional sanitary sewer easements (in, over, and across the Property) without additional
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service
to future users in and around the Property to the extent such is necessary or appropriate for the use by
future users. The exact location of the easements will be determined at a future date by the parties so as
to minimally impact the reasonable use and/or anticipated development of the Property.

Section 2.11. Waiver of Annexation. In exchange for the benefits bestowed upon the Property
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns.

ARTICLE III
MISCELLANEOUS

Section 3.1.  Legal Description for Property. The Developer represents that the legal
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal
description of the Property.

Section 3.2.  Binding on Successors and Assigns. The parties agree that Fishers’ service
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the
benefit of the parties hereto, as well as their grantees, successors, and assigns.

Section 3.3.  Entire Agreement. This Agreement sets forth the entire agreement between the
parties hereto, and fully supersedes any prior agreements or understandings between the parties
pertaining to the subject matter hereof.

Section 3.4.  Amendment and Waiver.  Neither this Agreement, nor any term hereof, may
be changed, modified, altered, waived, discharged, or terminated, except by written instrument. Failure
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive
that party of the right thereafter to insist upon strict adherence to that term or any other term of this
Agreement.
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Section 3.5.  Counterparts. This Agreement may be executed in counterparts, including
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken
together shall constitute a single document.

Section 3.6.  Recordation. Developer and Fishers shall execute a memorandum of this
Agreement, attached as Exhibit C, which shall be recorded by Developer. Fishers may further record
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by
Fishers for such recording.

Section 3.7. Authority of Parties. Each party and signatory hereto has the authority to enter
into this Agreement and at all times has full authority to perform this Agreement. No further approval
or consent by any other person or authority is required.

Section 3.8. Captions. The captions to this Agreement are for convenience of reference only
and shall not be given any effect in the interpretation of this Agreement.

Section 3.9. Notices. All notices, consents and other communications (collectively, “Notices”)
shall be given to Fishers or the Developer in writing to the addresses set forth below:

Fishers: City of Fishers, City Hall
1 Municipal Drive
Fishers, IN 46038
Attn: Sewer Utility Director

With Copy To: Christopher P. Greisl
City of Fishers, Administration
1 Municipal Drive
Fishers, IN 46038

Developer: Grand Communities, LLC
Attn:

Either party may change its address for Notices by giving written notice to the other party in accordance
with this provision.

Section 3.10. Severability. If any provision of this Agreement is found by a court of competent
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be
possible and be legal, valid, and enforceable.

Section 3.11. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of Indiana.
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[Signatures on Following Pages]
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“FISHERS”

CITY OF FISHERS, HAMILTON COUNTY, INDIANA,
ACTING BY AND THROUGH ITS MUNICIPAL
SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility.

WITNESS my hand and Notarial Seal this day of , 20

Notary Public

(Printed Signature)
My Commission Expires:

My County of Residence:
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“DEVELOPER”

GRAND COMMUNITIES, LLC

o A /’2\/

Printed: Paul Munoz

Title: Land Development Manager

STATE OF INDIANA )
}SS:
COUNTY OF _Houwai{d )

Before me, a Notary Public in and for said County and State, personally appeared
Ul Mua 02, , by me known to be the MMOKaG¢r{ of Grand Communities,
LLC, who acknowledged the executlon of the foregoing "Sanitary Seiver Service Agreement” on behalf
of said entity.

&
WITNESS my hand and Notarial Seal this 3 day of __ 0.\, - ,2093
M esa s Amonrlaumomn
Notary Public
Melisga Aan Neuman ¥
(Printed Signature)
My Commission Expires: MEL{SSA ANM NEUMANN
Notary Pu_hlic - Snlndhm
1~ 15-4059 preckep ke

My Commission Expires Jul 15, 2029

My County of Residence:

Nowap

I affirm, under the penalties for perjury, that I have taken reasonable care to redact cach Social Security
number in this document, unless required by law. Christopher P. Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City
of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.

10
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Exhibit A
[Legal Description of the Property]

Woods at Thorpe Creek — Section 6

PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH, RANGE 6 EAST, OF THE SECOND
PRINCIPAL MERIDIAN, FALL CREEK TOWNSHIP, HAMILTON COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT A STONE MARKING THE NORTHEAST CORNER OF SAID QUARTER-SECTION AND THENCE RUNNING
SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST (BEARINGS BASED ON STATE PLANE COORDINATES) ALONG THE
EAST LINE OF SAID QUARTER-SECTION ONE757.25 FEET; THENCE SOUTH 89 DEGREES 35 MINUTES 44 SECONDS
WEST 2423.18 FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT; THENCE CONTINUING SOUTH 89
DEGREES 35 MINUTES 44 SECONDS WEST 232.92 FEET TO THE WEST LINE OF SAID QUARTER SECTION; THENCE
ALONG SAID WEST LINE NORTH 00 DEGREES 05 MINUTES 15 SECONDS EAST 1427.16 FEET; THENCE NORTH 89
DEGREES 35 MINUTES 21 SECONDS EAST 1328.60 FEET; THENCE NORTH 89 DEGREES 35 MINUTES 46 SECONDS
EAST PARALLEL WITH THE NORTH LINE OF SAID QUARTER SECTION SIX2.79 FEET; THENCE SOUTH 05 DEGREES 29
MINUTES 27 SECONDS WEST 451.15 FEET; THENCE SOUTH 48 DEGREES 34 MINUTES 02 SECONDS WEST 1490.61
FEET TO THE POINT OF BEGINNING CONTAINING 31.882 ACRES, MORE OR LESS, SUBJECT TO ALL RIGHTS—OF-WAY,
EASEMENT AND RESTRICTIONS.

11
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Exhibit B

[Bill of Sale]

12
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Deed Cross-Reference:

BILL OF SALE AND EASEMENT DEDICATION

(Woods at Thorpe Creek — Section 6)

THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed
and delivered as of the day of , 20, by Grand Communities, LLC
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”).

RECITALS:

A. Developer is the owner of and/or controls certain real property located in Hamilton
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated
herein by reference (the “Property™).

B. Developer and City entered into a Sanitary Sewer Service Agreement dated
, (the “Agreement”), pursuant to which City agreed to provide
sanitary sewer service to Developer’s proposed development.

C. In order to receive service for the Property, Developer agreed in the Agreement to
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property.

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities
to the City upon their completion and satisfactory inspection by the City.

E. Developer now desires to dedicate and transfer the Utility Facilities to the City.

NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Developer agrees as follows:

1. Defined Terms. All capitalized terms used but not defined in this Bill of Sale, shall
have the meaning ascribed in the Agreement.

2. Transfers. Developer hereby sells, transfers, and conveys the Utility Facilities to the
City and its successors and assigns. Developer represents and warrants to the City that:
(1) it has the right, power, and authority to transfer the Utility Facilities to the City,
without obtaining the consent of any third party whose consent has not been obtained
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received
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all necessary permits and approvals for the Utility Facilities, and such permits and
approvals are final and no longer subject to appeal.

3. Easements. To the extent that the Utility Facilities are not located within the Easements
dedicated to the City as required by the Agreement, Developer hereby gives, grants,
warrants, and conveys to the City, its successors and assigns, a permanent easement
lying 7 ' feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility
structures that are part of the Utility Facilities (“Easement Grant”). The Easement
Grant shall include the right of the City, its employees, agents, and contractors to
ingress and egress over the Property to accomplish the purposes set forth herein.
Developer further represents and warrants to the City that it has the right and necessary
authorization to enter into this Easement Grant, and that there are no encumbrances,
liens, contracts, or options of any kind or character upon the Property which would
prevent Developer from granting, warranting, and conveying to the City this Easement
Grant.

4. Further Representations and Warranties. Developer hereby represents and warrants to
the City that the City hereby has and will have the necessary access to operate,
maintain, replace, and/or expand the Utility Facilities. To the extent necessary,
Developer agrees to execute whatever documents necessary to ensure that the City has
the requisite access to operate and maintain the Utility Facilities. The certified original
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is

($ )

5. Binding on Successors and Assigns. The parties agree that the City’s service touches
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure
to the benefit of the parties hereto, as well as their successors and assigns.

IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the
day and year first above written.

[Signature on Following Page]
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GRAND COMMUNITIES, LLC

By:

Printed:

Its:

STATE OF INDIANA )
)SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
, by me known to be the of Grand Communities,
LLC, who acknowledged the execution of the foregoing "Bill of Sale and Easement Dedication"
on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 20

My Commission Expires:

Notary Public

My County of Residence:

(Printed Signature)

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Christopher P. Greisl

This instrument prepared by and after recording return to Christopher P. Greisl, City Attorney,
City of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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Exhibit C

[Memorandum of Agreement]
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MEMORANDUM OF AGREEMENT

(Woods at Thorpe Creek — Section 6)

This MEMORANDUM OF AGREEMENT (“Memorandum’), made and entered into this 3rd
day of _January , 2023 , is by and between the City of Fishers, Hamilton County, Indiana,
acting by and through its municipal sewer utility (“Fishers”), and Grand Communities, LLC
(“Developer™).

RECITALS:

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of
an even date herewith (“Service Agreement”).

B. Developer represents that it owns or controls certain real estate consisting of
approximately 31.882 acres legally described in Exhibit A attached hereto and incorporated herein (the
“Property”).

C. The Service Agreement describes the terms and conditions upon which Fishers will
provide sewer service to the Development.

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and
assigns, with respect to the provision of sewer service to the Development.

NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the
parties agree as follows:

1. Incorporation. The above and foregoing Recitals, including any defined term set forth
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated
herein.

2. Recordation. Upon final execution of this Memorandum, Developer will record this
Memorandum at its cost in the chain-of-title for the Development.

3. Binding on Successors and Assigns. This Memorandum and the Service Agreement
touch and concern the Development and shall be binding on Fishers and Developer’s successors and
assigns, including, without limitation, any future tenants or purchasers of the respective properties.
Regardless of the name on the utility service account, the property owner is and may be held responsible
for all rates and charges, including late fees and penalties, for utility service to the property.

4. Annexation Waiver. The Service Agreement expressly includes the waiver of any right
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon
Developer and its successors and assigns.

5. Easements. In addition to the other terms and conditions in the Service Agreement, the
Service Agreement includes a requirement that the Developer and its successors and assigns agree to
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of
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sewer service to future users in and around the Development. The exact location of the easements will
be determined at a future date by the parties so as to minimally impact the reasonable use and/or
anticipated development of the Development.

6. Information. Any person or entity desiring to obtain additional information about the
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service
to the Development may contact:

Fishers: City of Fishers, City Hall
1 Municipal Drive
Fishers, IN 46038
Attn: Sewer Utility Director

With Copy To: Christopher P. Greisl
City of Fishers, Administration
1 Municipal Drive
Fishers, IN 46038

Developer: Grand Communities, LLC
Attn:
7. Memorandum. This Memorandum is prepared for recording to put all persons on notice

of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under
such Service Agreement. Nothing contained herein shall be deemed to amend or modify the Service
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service
Agreement.

IN WITNESS WHEREOQF, the parties have caused this Memorandum of Agreement to be
executed by its duly authorized representatives the day and year first written above.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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“FISHERS”

CITY OF FISHERS, HAMILTON COUNTY, INDIANA,
ACTING BY AND THROUGH ITS MUNICIPAL
SEWER UTILITY

By:

Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared Jonathan
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the
execution of the foregoing "Memorandum of Agreement" on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 20

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:
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“DEVELOPER”

Grand Communities, LLC

By /Fx// I,

Printed: Paul Muno

Its:

STATE OF INDIANA )
) SS:
COUNTY OF Howosa é )

Before me, a Notary Public in and for said County and State, personally appeared
DCL Ul Mundl , by me known to be the Manga-f( of Grand

Communities, LLC, who acknowledged the execution of the foregoing "Mtmorandum of Agreement”
on behalf of said entity.

WITNESS my hand and Notarial Seal this .9 ™ day of S 20 a3

MVl san. Nl seomanmm
Notary Public

Welissa Wan Neuwmaun

(Printed Signature)

My Commission Expires:
9-15 9099
My County of Residence:

Woroatd

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security
number in this document, unless required by law.  Christopher P. Greisl

MELISSA ANN NELIMANN
Notary Public - Sefall Sana
Howsard County - State of Ind:
Cammission Number NP(734867
My Commissian Expires Jul 15, 2029

This instrument prepared by and after recording return to Christopher P. Greisl, City Attomney, City of
Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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EXHIBIT 1
[Legal Description of Property]

Woods at Thorpe Creek — Section 6

PART OF THE SOUTHWEST QUARTER OF SECTION 31, TOWNSHIP 18 NORTH, RANGE 6 EAST, OF THE SECOND
PRINCIPAL MERIDIAN, FALL CREEK TOWNSHIP, HAMILTON COUNTY, INDIANA, DESCRIBED AS FOLLOWS:

COMMENCING AT A STONE MARKING THE NORTHEAST CORNER OF SAID QUARTER-SECTION AND THENCE RUNNING
SOUTH 00 DEGREES 12 MINUTES 52 SECONDS EAST (BEARINGS BASED ON STATE PLANE COORDINATES) ALONG THE
EAST LINE OF SAID QUARTER-SECTION ONE757.25 FEET; THENCE SOUTH 89 DEGREES 35 MINUTES 44 SECONDS
WEST 2423.18 FEET TO THE POINT OF BEGINNING OF THIS DESCRIBED TRACT; THENCE CONTINUING SOUTH 89
DEGREES 35 MINUTES 44 SECONDS WEST 232.92 FEET TO THE WEST LINE OF SAID QUARTER SECTION; THENCE
ALONG SAID WEST LINE NORTH 00 DEGREES 05 MINUTES 15 SECONDS EAST 1427.16 FEET; THENCE NORTH 89
DEGREES 35 MINUTES 21 SECONDS EAST 1328.60 FEET; THENCE NORTH 89 DEGREES 35 MINUTES 46 SECONDS
EAST PARALLEL WITH THE NORTH LINE OF SAID QUARTER SECTION SIX2.79 FEET; THENCE SOUTH 05 DEGREES 29
MINUTES 27 SECONDS WEST 451.15 FEET; THENCE SOUTH 48 DEGREES 34 MINUTES 02 SECONDS WEST 1490.61
FEET TO THE POINT OF BEGINNING CONTAINING 31.882 ACRES, MORE OR LESS, SUBJECT TO ALL RIGHTS—OF-WAY,
EASEMENT AND RESTRICTIONS.

Page 333 of 387



RESOLUTION NO. R011023|I

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS &
SAFETY APPROVING A SANITARY SEWER AGREEMENT
(WOODS AT THORPE CREEK - SECTION 6)

WHEREAS, Grand Communities, LLC (“Developer”), is developing a new residential
development to be generally located at 11988 Florida Road, Fortville, Indiana, 46040, Parcel No.:
13-12-31-00-00-039.000, containing approximately 31.882 acres (the “Property”);

WHEREAS, Developer plans to construct the single-family residential development
generally known as “Woods at Thorpe Creek”, which will consist of a total of 15 residential lots;

WHEREAS, Developer desires sanitary sewer service for the Property;

WHEREAS, in order to receive the desired service from the City of Fishers, by and through
its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to and on the
Property and thereafter dedicate such facilities to Fishers;

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide
adequate capacity in Fishers’ sewer systems to serve the Property;

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’
sewer facilities; and

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the
execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto
and incorporated herein as Exhibit A.

NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

Section 1. The Board hereby approves the Agreement in substantially similar form as
Exhibit A, which is attached hereto and incorporated herein.

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into
and execute the Agreement and any and all documents in furtherance of the
Agreement.

Section 3. This resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 10" day of
January, 2023.
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BOARD OF PUBLIC WORKS & SAFETY,
CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN

Scott Fadness,
Chairman
Jeff Lantz,
Member
Jason Meyer,
Member

ATTEST: DATE:
Kari Adriano, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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- FISHERS

EST. 1872

Board Action Form

MEETING DATE

January 10, 2023

TITLE

Request to approve a First Amendment to Special Contract for Extension of
Sewer Mains and Facilities by and between the City of Fishers and Marina I,
L.P. for Springs of Cambridge Lift Station Section 12

SUBMITTED BY

Name & Title: Jason Taylor, Director of Engineering

Department: Engineering

MEETING TYPE | [ | Work Session | X] Regular [] Special [ ] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [] Ordinance XIResolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] | Reading [ ]2™ Reading | [ ] Public [ ] 3" Reading
(New ordinances or resolutions are Hearin
assigned a new number) g . .
[] Final Reading

Ordinance #:

Resolution #: R011023J

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

DX Contract required for this item

[] Signed copy of contract attached

<] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

[ ] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

[ ] Services
[] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

X] Document must be recorded with
the County Recorder’s Office

[] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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[ ] Assistant/Deputy Department Head | [X] Controller’s Office

e S <] Department Head [ ] Finance Committee
[ ] Deputy Mayor [ ] Technical Advisory Committee
[ ] Mayor [ ] Other:
X Legal Counsel —
Name of Reviewer: Chris Greisl
BACKGROUND | This Amendment modifies the original Agreement between HSEU and Marina

(Includes description, background,
and justification)

I, L.P. to allow the City of Fishers to operate and maintain the lift station for a
period of three years before the City takes ownership. The draft amendment has
already been negotiated and agreed upon between City attorney and Marina I,
L.P. The signed version will be provided as soon as possible.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: N/A

Expenditure $: N/A

Source of Funds: | N/A

Additional
Appropriation #: | N/A

Narrative: There will be long term costs associated with the
maintenance of the lift station.

OPTIONS
(Include Deny Approval Option)

Accept the amendment by approval of the resolution.

Deny approval.

Take no action.

hall had Il b

PROJECT TIMELINE

Project construction is essentially complete.

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approval of this contract

SUPPLEMENTAL
INFORMATION
(List all attached documents)

1. Resolution
2. Draft Amendment

Form Revised: 03/20/2019
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RESOLUTION NO. R011023J

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC
WORKS & SAFETY APPROVING A FIRST AMENDMENT TO SPECIAL
CONTRACT FOR EXTENSION OF SEWER MAINS AND FACILITIES
BY AND BETWEEN THE CITY OF FISHERS AND MARINA I L.P.

WHEREAS, on or around April 8, 2021, Hamilton Southeastern Utilities, Inc. (“HSEU”)
entered into a certain Special Contract for Extension of Sewer Mains and Facilities (“Special
Contract”) with Marina I L.P. (“Subscriber”) to provide for the extension of such sanitary sewage
disposal facilities and capacity necessary to serve Subscriber’s Development;

WHEREAS, on or around December 28, 2021, the City of Fishers, Hamilton County,
Indiana, acting by and through its municipal sewer utility (the “Utility”) acquired all rights, title,
and interest in all of HSEU’s assets, properties, business, and rights of every kind and description,
whether tangible or intangible, real, personal, or mixed, as they applied to HSEU’s Fishers service
area, which included, but was not limited to, the Special Contract;

WHEREAS, HSEU and the Utility now desire to amend the Special Contract in order to
allow Subscriber to convey the Cambridge Section 12 Lift Station, to be located at or near 13392
Haven Cove Ln, Parcel No.: 13-15-02-00-25-071.000 in Fishers, Indiana (the “Lift Station™), all
as further described in that certain First Amendment to Special Contract (“First Amendment”),
which is attached hereto and incorporated herein as Exhibit A;

WHEREAS, provisions of the Special Contract not specifically changed by this First
Amendment shall remain in full force and effect; and

WHEREAS, the City of Fishers Board of Public Works & Safety now desires to approve
the First Amendment.

NOW THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

Section 1. The Board hereby approves the First Amendment in substantially similar
form as Exhibit A, which is attached hereto and incorporated herein.

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to execute
the First Amendment and any and all documents in furtherance of the First
Amendment.

Section 3. This resolution shall be of full force and effect from and upon its adoption

and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety meeting this 10"
day of January, 2023.
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BOARD OF PUBLIC WORKS &
SAFETY, CITY OF FISHERS
HAMILTON COUNTY, INDIANA

NAY ABSTAIN

Scott Fadness,
Chairman

YAY
// P Jeff Lantz,
/ Member

Jason Meyer,
Member

R
\

ATTEST:

DATE: l/ [ OILZD

driano, Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,
One Municipal Drive, Fishers, Indiana, 46038

“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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FIRST AMENDMENT TO SPECIAL CONTRACT FOR
EXTENSION OF SEWER MAINS AND FACILITIES BY
AND BETWEEN THE CITY OF FISHERS AND MARINA | L.P.

(SPRINGS OF CAMBRIDGE AND LIFT STATION, SECTION 12)

THIS FIRST AMENDMENT TO THE SPECIAL CONTRACT FOR EXTENSION OF
SEWER MAINS AND FACILITIES (“First Amendment”) is executed this 10 day of
January, 2023 (“Effective Date”), by and between the City of Fishers, Hamilton County,
Indiana, acting by and through its municipal sewer utility (the “Utility”’) and Marina 1 L.P
(“Subscriber”, and together with the Utility, the “Parties”).

RECITALS:

WHEREAS, on or around April 8, 2021, Hamilton Southeastern Utilities, Inc. (“HSEU”)
entered into a certain Special Contract for Extension of Sewer Mains and Facilities (“Special
Contract”) with Subscriber to provide for the extension of such sanitary sewage disposal
facilities and capacity necessary to serve Subscriber’s Development;

WHEREAS, on or around December 28, 2021, the Utility acquired all rights, title, and
interest in all of HSEU’s assets, properties, business, and rights of every kind and description,
whether tangible or intangible, real, personal, or mixed, as they applied to HSEU’s Fishers
service area, which included, but was not limited to, the Special Contract;

WHEREAS, the Parties now desire to amend the Special Contract in order to allow
Subscriber to convey the Cambridge Section 12 Lift Station, to be located at or near 13392
Haven Cove Ln, Parcel No.: 13-15-02-00-25-071.000 in Fishers, Indiana (the “Lift Station”), as
further depicted in Exhibit H, attached hereto and incorporated herein, all as specifically set forth
below;

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning
ascribed to such terms in the Special Contract; and

WHEREAS, provisions of the Special Contract not specifically changed by this First
Amendment shall remain in full force and effect.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:

1. Recitals. The representations, covenants and recitations set forth in the
foregoing recitals are material to this First Amendment and are hereby incorporated into and
made a part of this First Amendment as though they were fully set forth in this Section 1.

2. Section 2(c), Maintenance Bond and Testing, shall be amended by adding the
following:
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Upon substantial completion of construction of the Lift Station and subsequent to
satisfactory performance of infiltration tests and/or low pressure air tests and/or mandrel tests
and/or vacuum tests, as specified in the Standards and Specifications, the Subscriber shall
provide the Utility with a standard three (3) year maintenance bond underwritten by suitable
surety, which bond shall provide financial security to the Utility against faulty materials or
improper workmanship respecting the construction and installation of the Lift Station or the
respective phase thereof (the “Lift Station Maintenance Bond”). The Lift Station Maintenance
Bond shall be in an amount equal to twenty percent (20%) of all construction costs of the Lift
Station or the respective phase thereof.

3. Section 2(f), Final Inspection Prior to Conveyance, shall be amended by adding
the following:

Within forty-five (45) days prior to the conveyance of the Lift Station, or respective
phase thereof, to the Utility, an inspection (the “Lift Station Final Inspection”) of the Lift
Station or phase thereof shall be conducted by a firm selected by the Utility. The Lift Station
Final Inspection shall be conducted at the Utility’s expense and may consist of walk-through and
closed-circuit television inspections of the Lift Station or respective phase thereof. The purpose
of the Lift Station Final Inspection is to identify any defects in the Lift Station or phase thereof,
which the Subscriber must rectify, at the Subscriber’s expense, prior to conveyance of the Lift
Station. A Lift Station Final Inspection may also consist of flow monitoring, smoke, infiltration,
exfiltration, vacuum, low-pressure air, pumping, or pressure (for force mains) testing or any
other reasonable test to determine the quality of construction of the Lift Station or respective
phase thereof. The Utility’s engineer shall have the sole discretion as to the necessity of the
optional tests. The Utility shall provide to the Subscriber a copy of the results of the Lift Station
Final Inspection and a list of any defects the Subscriber shall rectify prior to conveyance. Any
defects shall be rectified by the Subscriber as directed by the Utility’s engineer, at the
Subscriber’s sole cost and expense.

4. Section 2(g), Conveyance of the Local Collection System, shall be amended by
adding the following:

Upon the date of substantial completion of construction and satisfactory performance of
all testing on the Lift Station or any phase thereof, the Subscriber shall convey to the Utility all
right, title, and interest in the Lift Station, but exclusive of laterals, building sewers, service
pipes, and service lines which extend or will extend from a lot building, structure or premise to
the sewer main extension (together referred to as “Laterals”), or any pipes or lines that extend
from the sewer main extension and terminate at approximately the border of the lot line easement
(“Lateral Stubs”) which conveyance shall at that date be treated as a “System Contribution”.
The Laterals and Lateral Stubs shall at that time be conveyed to the respective lot owners. All
System Contributions shall be treated as contributions-in-aid-of-construction. At the time of
conveyance to Utility, the Subscriber shall deliver to the Utility such deeds, bills of sale,
assignments, and other instruments of transfer as may be necessary to vest in the Utility all of
Subscriber’s title to the facilities comprising the Lift Station, or the respective phase thereof
being conveyed (but exclusive of Laterals or Lateral Stubs which shall be transferred by
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Subscriber to and owned by the respective lot owners), including, without limitation, a bill of
sale in substantially the form attached hereto as Exhibit I. Thereafter, those portions of the Lift
Station or the respective phase thereof, including all pipes, mains, lift stations, meters, other
equipment and apparatus, and the facilities which compose the Lift Station or the respective
phase thereof (but exclusive of Laterals or Lateral Stubs which shall be transferred by Subscriber
to and owned and maintained by the respective lot owners) or to which the same is or may be
connected (except the Laterals and Lateral Stubs), shall be and remain the sole property of the
Utility, and the Utility shall be responsible for the maintenance and repair of the same. The
Subscriber shall not, after the date on which the conveyances are made, have any right of
property in the Lift Station or the respective phase thereof, or any part thereof by reason of or on
account of its having made a System Contribution, or by reason of or on account of its having
furnished a part or all of the funds used in the purchase of materials and equipment for, or the
employment of labor incident to, the construction of the Lift Station or the respective phase
thereof.

Subscriber shall convey to the Utility, all right, title, and interest in that portion of the real
estate on which the Lift Station is constructed, as determined by the City of Fishers on the
secondary plat of the Proposed Development (the “Lift Station Property”). Subscriber shall
dedicate the Lift Station Property within thirty (30) days of recording the secondary plat in
substantially the form attached hereto as Exhibit J

5. Section 5, Tax on Contributions, shall be amended by deleting this section in its
entirety.

6. Section 20, Notice, shall be amended by adding the following:
The Utility:

City of Fishers, Dept. of Engineering
Attn: Jason Taylor, Director

1 Municipal Drive

Fishers, IN 46038

With a copy to:

Christopher P. Greisl, City Attorney
City of Fishers, Administration

1 Municipal Drive

Fishers, IN 46038

7. Attachments, shall be amended by adding the following:
Exhibit H- Lift Station
Exhibit I — Bill of Sale (Lift Station)
Exhibit J — Warranty Deed (Lift Station Property)

[signatures on following pages]
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IN WITNESS WHEREOF, the parties hereto have executed, or have caused their duly
authorized representatives to execute, this First Amendment as of the date first written above.

STATE OF INDIANA

COUNTY OF HAMILTON

“UTILITY”

CITY OF FISHERS, HAMILTON COUNTY,
INDIANA, ACTING BY AND THROUGH ITS

MUNICIPAL SEWER UTILITY

By: (/

Jonathan Valenta,
Fishers Sewer Utility Director

Before me, a Notary Public in and for said County and State, personally appeared
Jonathan Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who
acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of

the Fishers Sewer Utility.

WITNESS my hand and Notarial Seal this iCb day of dﬂﬂlﬂlﬂ/{

s, KARI E ADRIANO

.
3 §‘\;‘~’ &6' % Notary Public, State of Indiana)
.gz SFAL = Hamiiton County
: P2t . 3 Commission Number NPO738188
RO “1\ & My Commission Expires
it January 02, 2030

My Commission Expires:

\\&nu.aﬂfi 1 0L

My County of Residence:

Hinai [ {7

XM%&MWD

Notary Public

Vad & fdrion©

(Printed Signature)
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“SUBSCRIBER”

MARINA I L.P.
By:
Printed:
Its:
STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
, by me known to be the of Marina | L.P., who
acknowledged the execution of the foregoing First Amendment on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 202

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. Christopher P. Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City
of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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EXHIBIT H
[Lift Station]
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EXHIBIT |
[Bill of Sale —Lift Station]
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BILL OF SALE
(Cambridge, Section 12 Lift Station)

KNOW ALL MEN BY THESE PRESENTS, that Marina | L.P, an Indiana Limited
Partnership (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
hereby bargains, sells, transfers, assigns, and sets over unto CITY OF FISHERS, HAMILTON
COUNTY, INDIANA, an Indiana municipal corporation (“Grantee”), its successors and assigns,
all of its right, title and interest in and to the sewer mains and facilities (the “Sewer Facilities™)
described in the sanitary sewer record drawing plans (“Record Drawings”) attached hereto as
Exhibit 1 and made a part hereof, including whether or not set forth in the Record Drawings (but
exclusive of Laterals or Lateral stubs):

@) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or
incidental auxiliary or sub-main, pipes and conduits and other related facilities,
appliances, apparatus and structures described in the Record Drawings (but
exclusive of the Laterals or Lateral Stubs, as hereafter defined), convenient or
proper for the purpose of rendering sewage disposal service (Laterals and Lateral
Stubs, which are not being conveyed to Grantee, are defined as follows:
“Laterals” shall be defined as any pipes (gravity or force main) which extend
from a lot building, structure, or premise (“Lot Structure”) to the main line sewer
which receives or will receive sewage from the Lot Structure; and “Lateral
Stubs” shall be defined as any pipes or lines that extend from the main line sewer
and terminate at approximately the border of the lot line easement or right-of-way
for the Lot Structure.);

(b) All rights and records, including without limitation accounting records, relating to
the installation, construction, acquisition, operation, maintenance, repair,
inspection and renewal of the Sewer Facilities; and

(© All rights-of-way, licenses, contracts, permits and other rights and authority held
by Grantor in connection with its ownership of the Sewer Facilities;

TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues,
rents, issues and profits thereof hereafter accruing unto Grantee, its successors and assigns,
forever.

The Grantor hereby covenants with the Grantee that the Grantor is the lawful owner of,
and has good and marketable title to, the Sewer Facilities for the use to which they are devoted,
that the Sewer Facilities are free from encumbrances; that Grantor has the lawful right and
capacity to transfer the Sewer Facilities; and that Grantor will warrant and defend the Sewer
Facilities against the lawful claims and demands of all persons claiming by, through or under

Page 347 of 387



Grantor. The undersigned executing this Bill of Sale on behalf of Grantor represents and
certifies that the undersigned is duly authorized and fully empowered to execute and deliver this
Bill of Sale and that all necessary actions for the making of such conveyance has been taken and
done.

It is understood wherever in this instrument reference is made to either of the parties
hereto, it shall be held to include the successors and assigns of such party the same as if in each
and every case so expressed.

IN WITNESS WHEREOF, Marina | L.P. has executed this Bill of Sale (Cambridge,
Section 12 Lift Station on this day of , 20

“GRANTOR”

Marina | L.P.

By

(Signature)

(Printed Name & Title)

ATTEST:

(Signature)

(Printed Name)
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Exhibit 1
[Record Drawings of Lift Station]
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Exhibit J
[Warranty Deed]
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Tax Parcel No. 13-15-02-00-25-071.000
Cross Reference No.: 2021-69526
For Tax Purposes:  City of Fishers
1 Municipal Drive
Fishers, IN 46038

LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that Marina I L.P. (“Grantor”), hereby warrants and
conveys to the City of Fishers, Hamilton County, Indiana, by and through its municipal sewer
utility (“Grantee”), for and in consideration of the sum of One and no/100 Dollars ($1.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, certain real
property generally located at or about 13392 Haven Cove Ln., Parcel No.: 13-15-02-00-25-
071.000, Fishers, Hamilton County, Indiana, and more particularly described and depicted in
Exhibit A attached hereto and incorporated herein (“Real Estate™).

This conveyance is subject to the following:

1) Any and all easements, conditions and restrictions of record; and
2) All exceptions included in the title commitment.

Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed
herein is conveyed in fee simple and that no reversionary rights shall remain with the Grantor or
any successors in title to the abutting lands of the Grantor, notwithstanding any subsequent
abandonment, vacation, disuse, nonuse, change of use, conveyance, lease and/or transfer by the
Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way,
roadway or roadway appurtenances established thereupon.  This acknowledgement and
agreement is a covenant running with the land and shall be binding upon the Grantor and all
successors and assigns.

IN WITNESS WHEREOF, the said Grantor has executed this instrument this
day of 202

[SIGNATURE ON FOLLOWING PAGE]
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Marina | L.P. (“Grantor”)

Printed Name (Signature)

NOTARY’S CERTIFICATE

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public, in and for said State and County, personally appeared
, who acknowledged the execution of the same on the date
aforesaid to be his voluntary act and deed and who, being duly sworn, stated that any
representations contained therein are true.

Witness my hand and Notarial Seal this day of , 202

Signature Printed Name

My Commission expires:

| am a resident of County.

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. /s/ Christopher P. Greisl

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Administration, 1
Municipal Drive, Fishers, IN 46038
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EXHIBIT A
[Legal Description of Lift Station Property]
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FIRST AMENDMENT TO SPECIAL CONTRACT FOR
EXTENSION OF SEWER MAINS AND FACILITIES BY
AND BETWEEN THE CITY OF FISHERS AND MARINA | L.P.

(SPRINGS OF CAMBRIDGE AND LIFT STATION, SECTION 12)

THIS FIRST AMENDMENT TO THE SPECIAL CONTRACT FOR EXTENSION OF
SEWER MAINS AND FACILITIES (“First Amendment”) is executed this day of
January, 2023 (“Effective Date”), by and between the City of Fishers, Hamilton County,
Indiana, acting by and through its municipal sewer utility (the “Utility”’) and Marina 1 L.P
(“Subscriber”, and together with the Utility, the “Parties”).

RECITALS:

WHEREAS, on or around April 8, 2021, Hamilton Southeastern Utilities, Inc. (“HSEU”)
entered into a certain Special Contract for Extension of Sewer Mains and Facilities (“Special
Contract”) with Subscriber to provide for the extension of such sanitary sewage disposal
facilities and capacity necessary to serve Subscriber’s Development;

WHEREAS, on or around December 28, 2021, the Utility acquired all rights, title, and
interest in all of HSEU’s assets, properties, business, and rights of every kind and description,
whether tangible or intangible, real, personal, or mixed, as they applied to HSEU’s Fishers
service area, which included, but was not limited to, the Special Contract;

WHEREAS, the Parties now desire to amend the Special Contract in order to allow
Subscriber to convey the Cambridge Section 12 Lift Station, to be located at or near 13392
Haven Cove Ln, Parcel No.: 13-15-02-00-25-071.000 in Fishers, Indiana (the “Lift Station”), as
further depicted in Exhibit H, attached hereto and incorporated herein, all as specifically set forth
below;

WHEREAS, all capitalized terms not otherwise defined herein shall have the meaning
ascribed to such terms in the Special Contract; and

WHEREAS, provisions of the Special Contract not specifically changed by this First
Amendment shall remain in full force and effect.

NOW, THEREFORE, in consideration of the foregoing, the mutual covenants and
agreements herein contained, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the Parties do hereby agree as follows:

1. Recitals. The representations, covenants and recitations set forth in the
foregoing recitals are material to this First Amendment and are hereby incorporated into and
made a part of this First Amendment as though they were fully set forth in this Section 1.

2. Section 2(c), Maintenance Bond and Testing, shall be amended by adding the
following:
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Upon substantial completion of construction of the Lift Station and subsequent to
satisfactory performance of infiltration tests and/or low pressure air tests and/or mandrel tests
and/or vacuum tests, as specified in the Standards and Specifications, the Subscriber shall
provide the Utility with a standard three (3) year maintenance bond underwritten by suitable
surety, which bond shall provide financial security to the Utility against faulty materials or
improper workmanship respecting the construction and installation of the Lift Station or the
respective phase thereof (the “Lift Station Maintenance Bond”). The Lift Station Maintenance
Bond shall be in an amount equal to twenty percent (20%) of all construction costs of the Lift
Station or the respective phase thereof.

3. Section 2(f), Final Inspection Prior to Conveyance, shall be amended by adding
the following:

Within forty-five (45) days prior to the conveyance of the Lift Station, or respective
phase thereof, to the Utility, an inspection (the “Lift Station Final Inspection”) of the Lift
Station or phase thereof shall be conducted by a firm selected by the Utility. The Lift Station
Final Inspection shall be conducted at the Utility’s expense and may consist of walk-through and
closed-circuit television inspections of the Lift Station or respective phase thereof. The purpose
of the Lift Station Final Inspection is to identify any defects in the Lift Station or phase thereof,
which the Subscriber must rectify, at the Subscriber’s expense, prior to conveyance of the Lift
Station. A Lift Station Final Inspection may also consist of flow monitoring, smoke, infiltration,
exfiltration, vacuum, low-pressure air, pumping, or pressure (for force mains) testing or any
other reasonable test to determine the quality of construction of the Lift Station or respective
phase thereof. The Utility’s engineer shall have the sole discretion as to the necessity of the
optional tests. The Utility shall provide to the Subscriber a copy of the results of the Lift Station
Final Inspection and a list of any defects the Subscriber shall rectify prior to conveyance. Any
defects shall be rectified by the Subscriber as directed by the Utility’s engineer, at the
Subscriber’s sole cost and expense.

4. Section 2(g), Conveyance of the Local Collection System, shall be amended by
adding the following:

Upon the date of substantial completion of construction and satisfactory performance of
all testing on the Lift Station or any phase thereof, the Subscriber shall convey to the Utility all
right, title, and interest in the Lift Station, but exclusive of laterals, building sewers, service
pipes, and service lines which extend or will extend from a lot building, structure or premise to
the sewer main extension (together referred to as “Laterals”), or any pipes or lines that extend
from the sewer main extension and terminate at approximately the border of the lot line easement
(“Lateral Stubs”) which conveyance shall at that date be treated as a “System Contribution”.
The Laterals and Lateral Stubs shall at that time be conveyed to the respective lot owners. All
System Contributions shall be treated as contributions-in-aid-of-construction. At the time of
conveyance to Utility, the Subscriber shall deliver to the Utility such deeds, bills of sale,
assignments, and other instruments of transfer as may be necessary to vest in the Utility all of
Subscriber’s title to the facilities comprising the Lift Station, or the respective phase thereof
being conveyed (but exclusive of Laterals or Lateral Stubs which shall be transferred by
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Subscriber to and owned by the respective lot owners), including, without limitation, a bill of
sale in substantially the form attached hereto as Exhibit I. Thereafter, those portions of the Lift
Station or the respective phase thereof, including all pipes, mains, lift stations, meters, other
equipment and apparatus, and the facilities which compose the Lift Station or the respective
phase thereof (but exclusive of Laterals or Lateral Stubs which shall be transferred by Subscriber
to and owned and maintained by the respective lot owners) or to which the same is or may be
connected (except the Laterals and Lateral Stubs), shall be and remain the sole property of the
Utility, and the Utility shall be responsible for the maintenance and repair of the same. The
Subscriber shall not, after the date on which the conveyances are made, have any right of
property in the Lift Station or the respective phase thereof, or any part thereof by reason of or on
account of its having made a System Contribution, or by reason of or on account of its having
furnished a part or all of the funds used in the purchase of materials and equipment for, or the
employment of labor incident to, the construction of the Lift Station or the respective phase
thereof.

Subscriber shall convey to the Utility, all right, title, and interest in that portion of the real
estate on which the Lift Station is constructed, as determined by the City of Fishers on the
secondary plat of the Proposed Development (the “Lift Station Property”). Subscriber shall
dedicate the Lift Station Property within thirty (30) days of recording the secondary plat in
substantially the form attached hereto as Exhibit J

5. Section 5, Tax on Contributions, shall be amended by deleting this section in its
entirety.

6. Section 20, Notice, shall be amended by adding the following:
The Utility:

City of Fishers, Dept. of Engineering
Attn: Jason Taylor, Director

1 Municipal Drive

Fishers, IN 46038

With a copy to:

Christopher P. Greisl, City Attorney
City of Fishers, Administration

1 Municipal Drive

Fishers, IN 46038

7. Attachments, shall be amended by adding the following:
Exhibit H- Lift Station
Exhibit I — Bill of Sale (Lift Station)
Exhibit J — Warranty Deed (Lift Station Property)

[signatures on following pages]
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IN WITNESS WHEREOF, the parties hereto have executed, or have caused their duly
authorized representatives to execute, this First Amendment as of the date first written above.

“UTILITY”

CITY OF FISHERS, HAMILTON COUNTY,
INDIANA, ACTING BY AND THROUGH ITS
MUNICIPAL SEWER UTILITY

By:
Jonathan Valenta,
Fishers Sewer Utility Director

STATE OF INDIANA )
) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Jonathan Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who
acknowledged the execution of the foregoing "Sanitary Sewer Service Agreement™ on behalf of
the Fishers Sewer Utility.

WITNESS my hand and Notarial Seal this day of , 202

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:
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“SUBSCRIBER”

MARINA I L.P.
By:
Printed:
Its:
STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said County and State, personally appeared
, by me known to be the of Marina | L.P., who
acknowledged the execution of the foregoing First Amendment on behalf of said entity.

WITNESS my hand and Notarial Seal this day of , 202

Notary Public

(Printed Signature)

My Commission Expires:

My County of Residence:

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. Christopher P. Greisl

This instrument was prepared by and after recording return to: Christopher P. Greisl, City Attorney, City
of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038.
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EXHIBIT H
[Lift Station]
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EXHIBIT |
[Bill of Sale —Lift Station]

Page 360 of 387



BILL OF SALE
(Cambridge, Section 12 Lift Station)

KNOW ALL MEN BY THESE PRESENTS, that Marina | L.P, an Indiana Limited
Partnership (“Grantor”), for and in consideration of the sum of Ten Dollars ($10.00) and other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
hereby bargains, sells, transfers, assigns, and sets over unto CITY OF FISHERS, HAMILTON
COUNTY, INDIANA, an Indiana municipal corporation (“Grantee”), its successors and assigns,
all of its right, title and interest in and to the sewer mains and facilities (the “Sewer Facilities™)
described in the sanitary sewer record drawing plans (“Record Drawings”) attached hereto as
Exhibit 1 and made a part hereof, including whether or not set forth in the Record Drawings (but
exclusive of Laterals or Lateral stubs):

@) All sewer mains, pipes and conduits, lift stations, manholes, all necessary or
incidental auxiliary or sub-main, pipes and conduits and other related facilities,
appliances, apparatus and structures described in the Record Drawings (but
exclusive of the Laterals or Lateral Stubs, as hereafter defined), convenient or
proper for the purpose of rendering sewage disposal service (Laterals and Lateral
Stubs, which are not being conveyed to Grantee, are defined as follows:
“Laterals” shall be defined as any pipes (gravity or force main) which extend
from a lot building, structure, or premise (“Lot Structure”) to the main line sewer
which receives or will receive sewage from the Lot Structure; and “Lateral
Stubs” shall be defined as any pipes or lines that extend from the main line sewer
and terminate at approximately the border of the lot line easement or right-of-way
for the Lot Structure.);

(b) All rights and records, including without limitation accounting records, relating to
the installation, construction, acquisition, operation, maintenance, repair,
inspection and renewal of the Sewer Facilities; and

(© All rights-of-way, licenses, contracts, permits and other rights and authority held
by Grantor in connection with its ownership of the Sewer Facilities;

TO HAVE AND TO HOLD the Sewer Facilities, together with all incomes, revenues,
rents, issues and profits thereof hereafter accruing unto Grantee, its successors and assigns,
forever.

The Grantor hereby covenants with the Grantee that the Grantor is the lawful owner of,
and has good and marketable title to, the Sewer Facilities for the use to which they are devoted,
that the Sewer Facilities are free from encumbrances; that Grantor has the lawful right and
capacity to transfer the Sewer Facilities; and that Grantor will warrant and defend the Sewer
Facilities against the lawful claims and demands of all persons claiming by, through or under
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Grantor. The undersigned executing this Bill of Sale on behalf of Grantor represents and
certifies that the undersigned is duly authorized and fully empowered to execute and deliver this
Bill of Sale and that all necessary actions for the making of such conveyance has been taken and
done.

It is understood wherever in this instrument reference is made to either of the parties
hereto, it shall be held to include the successors and assigns of such party the same as if in each
and every case so expressed.

IN WITNESS WHEREOF, Marina | L.P. has executed this Bill of Sale (Cambridge,
Section 12 Lift Station on this day of , 20

“GRANTOR”

Marina | L.P.

By

(Signature)

(Printed Name & Title)

ATTEST:

(Signature)

(Printed Name)
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Exhibit 1
[Record Drawings of Lift Station]
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Exhibit J
[Warranty Deed]
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Tax Parcel No. 13-15-02-00-25-071.000
Cross Reference No.: 2021-69526
For Tax Purposes:  City of Fishers
1 Municipal Drive
Fishers, IN 46038

LIMITED WARRANTY DEED

THIS INDENTURE WITNESSETH, that Marina I L.P. (“Grantor”), hereby warrants and
conveys to the City of Fishers, Hamilton County, Indiana, by and through its municipal sewer
utility (“Grantee”), for and in consideration of the sum of One and no/100 Dollars ($1.00) and
other good and valuable consideration, the receipt of which is hereby acknowledged, certain real
property generally located at or about 13392 Haven Cove Ln., Parcel No.: 13-15-02-00-25-
071.000, Fishers, Hamilton County, Indiana, and more particularly described and depicted in
Exhibit A attached hereto and incorporated herein (“Real Estate™).

This conveyance is subject to the following:

1) Any and all easements, conditions and restrictions of record; and
2) All exceptions included in the title commitment.

Grantor hereby specifically acknowledges and agrees that the Real Estate conveyed
herein is conveyed in fee simple and that no reversionary rights shall remain with the Grantor or
any successors in title to the abutting lands of the Grantor, notwithstanding any subsequent
abandonment, vacation, disuse, nonuse, change of use, conveyance, lease and/or transfer by the
Grantee or its successors in title, of a portion or all of the said Real Estate or any right of way,
roadway or roadway appurtenances established thereupon.  This acknowledgement and
agreement is a covenant running with the land and shall be binding upon the Grantor and all
successors and assigns.

IN WITNESS WHEREOF, the said Grantor has executed this instrument this
day of 202

[SIGNATURE ON FOLLOWING PAGE]
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Marina | L.P. (“Grantor”)

Printed Name (Signature)

NOTARY’S CERTIFICATE

STATE OF INDIANA )
) SS:
COUNTY OF )

Before me, a Notary Public, in and for said State and County, personally appeared
, who acknowledged the execution of the same on the date
aforesaid to be his voluntary act and deed and who, being duly sworn, stated that any
representations contained therein are true.

Witness my hand and Notarial Seal this day of , 202

Signature Printed Name

My Commission expires:

| am a resident of County.

I affirm, under the penalties for perjury, that | have taken reasonable care to redact each Social Security
number in this document, unless required by law. /s/ Christopher P. Greisl

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Administration, 1
Municipal Drive, Fishers, IN 46038
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EXHIBIT A
[Legal Description of Lift Station Property]
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AH=AD

AHEAD, Inc.
401 Michigan Avenue
Suite 3400

Ahead Client Director:
Aaron Tulledge

Ahead Quote Number
AHD2022167175-1
Reference Number:

Chicago, IL 60611 aaron.tulledge@ahead.com 35465253
Quote Date:
8/26/2022
Shipping Address: Billing Address: Client Operations Specialist Expiration Date:
City of Fishers Accounts Payable Robyn Slominski 9/25/2022
Sean Totten City of Fishers (248) 215-0454
3 Municipal Dr. #210 3 Municipal Dr., #110 robyn.slominski@ahead.com
Fishers IN 46038 Fishers IN 46038
MPA:
Payment Terms:
Net 30
ishers - Okta CIAM 20k aMAUs - 11/1/22 - 10/31/23
Qry Part Number Descl pf Unit Price Extended Price
Software 1 G379-20K API Products - Enterprise. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G147-20K API Products - Directory Integration. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G380-20K API Products - Adaptive MFA. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G146-20K API Products - Single Sign-On with Unlimited Apps. 20k aMAUSs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G142-20K API Products - Lifecycle Management with 10 OIN Apps. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G722-20K Platform - Medium Customer Identity Workflows (150 flows) 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G150-20K API Products - API Access Management. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Maintenance - Software 1 G103 Support - Premier Success Package. 15% of total annual license cost. Term Dates 11/1/22 - 10/31/23 - 12.00 MNTHS
Training 1 G085 Okta Essentials is the foundational course that's a must for System Administrators and anyone responsible for setting up
Okta to help ensure implementation success. Get hands-on experience creating and configuring users and applications and
learn about...
Web Services 1 G009 Sandbox - Preview Sandbox. 15% of total annual license cost annual license cost. Term Dates 11/1/22 - 10/31/23
Software: $79,544.28
Maintenance: $11,268.77
Training: $2,795.36
Web Services: $6,562.40
Total Investment: $100,170.81

Acceptance of this quote authorizes Ahead to invoice the party indicated herein ("Customer"). Any Services covered by an Ahead Service Brief shall be invoiced in advance and in full, regardless of whether or not such Services have been completed.
Ahead reserves the right to make partial shipments. Customer acknowledges that it has read the Terms and Conditions, linked below, and those Terms and Conditions shall govern and apply, unless a previously executed agreement governing the
sale of products exists between Ahead and Customer. The Special Additional Terms (the "SAT") contained in this quote (if any) shall supplement the attached Terms and Conditions or previously executed agreement (collectively, the "Agreements"),
provided, however that in the event of any conflict or inconsistency between the SAT and any of the Agreements, the SAT shall take precedence, govern and control. By accepting this quote, Client also agrees to any manufacturer terms applicable
to the third party products and services purchased under this quote. Except as indicated otherwise, pricing does not include sales tax, VAT or shipping charges. To the extent taxes are included on the quote, these taxes are estimates and may vary
from the taxes listed on the invoice, which shall take precedence. All shipping charges shall be invoiced separately following delivery. Acceptance may be emailed to AR@ahead.com.

Terms and Conditions: https://go.ahead.com/rs/833-BEW-758/images/Snap%20Terms%202021%20-%20%20Portrait%20%2802.01.21%20--%20Current%29.pdf

Authorized Signature:

Date:

Printed Name:
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Quantity Purchase Agreement| Qty Purchase Agreement QPA Number Page
With The State Of Indiana 0000000000000000000021430 lof 6
Requisition Nbr.: Carahsoft-Software & Services
Vendor CARAHSOFT TECHNOLOGY CORPORATION Effective Date: 08/01/2017
Remit to: 1860 MICHAEL FARADAY DR STE 100 Expiration Date: 12/31/2022
RESTON, VA 20190 Agency Number: 00061
Facility: QPA 21430
Name and CARAHSOFT TECHNOLOGY CORPORATION Vendor ID: 0000079023
Address 1860 MICHAEL FARADAY DR STE 100 Name Of Contact Pers: Carahsoft Quote Request
of Vendor: RESTON, VA 20190 Contact Email: SLEDcontracts@carahsoft.com

In accordance with your bid, submitted in response to the above referenced solicitation, the Vendor agrees that the Indiana Department of Administration, Procurement Division, has the option to
purchase the items listed below under the terms of this agreement.

The Vendor agrees to charge these prices for any products ordered on any QPA release received after the expiration of the QPA but issued prior to the expiration date. The quantity listed herein is an
estimate of the requirements. The state may order substantially more or substantially less pursuant to the terms of this agreement. Orders are to be delivered only upon receipt of properly
approved Quantity Purchase Award Release.

CONTRACT INFORMATION

SolIN Contract Number: 0000000000000000000021430

SoIN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf

SoIN Executed Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf

SoIN Executed Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf
SoIN Executed Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf

GSA Contract Number: GS-35F-0119Y
GSA eLibrary Contract Information (GS-35F-0119Y)

PURCHASING OVERVEW (for State Government)

Software and Equipment

Software transactions are facilitated by IOT. Agencies should work with Carahsoft to get a finalized quote. Finalized quotes should be sent to the
IOT Procurement team through submitting a submitting a helpdesk ticket, and IOT will finalize the purchase. Be sure to attach the finalized quote to
the helpdesk ticket. They act as a liaison, in order to track licenses that agencies purchase for software products across the entire state. Agencies
can submit a ticket by calling 317-234-4357 or using the help desk assistant icon on their desktop.

NOTE: Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected for turnaround time.

IOT requests that the agencies forward any license information, so they can track it. Agencies can send the licensing information to #/OT Software
Licensing (softwarelicensing@iot.IN.gov).

NOTE: If the software needs to be installed, IOT requests that the Agency submit a ticket to have the product packaged so a desktop technician could
deploy it through the software center. If these procedures are not followed it makes it difficult for IOT to support the workstation.

Professional Services

Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template contained with the contract
as Exhibit B). Once paperwork is fully executed, the contractor or its Authorized Resellers/Partners shall develop a project plan for each new
business opportunity added to the contract thereafter, with timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/
Partners. The executed SoW’s are deemed to be attached to and incorporated within this contract by reference.

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to Mark Hempel (MHempel@idoa.IN.gov) and
I0TProcurement@iot.IN.gov.

CONTACT INFORMATION (Non-State Agencies)
Carahsoft Quote Request

Email: SLEDcontracts@carahsoft.com

Notes: Quote requests

Carahsoft Order Management Team
Email: OMTeam@Carahsoft.com
Notes: Send all orders to this email

Please review the following pages, for a more in-depth overview of this QPA.
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Indlana Carahsoft QPA 21430 — Software, Equipment & Services
A State that Works

1 Overview

The State of Indiana (SoIN) is utilizing an established General Services Administration (“GSA”) contract #GS-35F-0119Y. This
contract will provide key hardware and software products and professional services provided by or fulfilled through Carahsoft.
The intent of this agreement is to reduce the number of standalone contracts in place by incorporating Statements of Work
(“SoW”) for each service engagement in this Quantity Purchase Agreement (“QPA”).

1.1 Description

ﬂ The following categories are available via this QPA. Please reference Exhibit A, of the SolN Executed Contract, for more
detailed information about each category.
. Special Item No. 132-3 Leasing of Products
o No leasing transactions will occur under this contract by the State unless prior authorization has been obtained
by the State Budget Agency
. Special Item No. 132-8 Purchase of New Equipment
o Special Item No. 132-12 Equipment Maintenance
o Special Item No. 132-32 Term Software Licenses
. Special Item No. 132-33 Perpetual Software Licenses
o Special Item No. 132-34 Maintenance of Software as a Service
. Special Item No. 132-40 Cloud Computing Services
o Special Item No. 132-50 Training Courses
. Special Item No. 132-51 Information Technology Professional Services
. Special Item No. 132-52 Electronic Commerce and Subscription Services

1.2 Contract Information

SolIN Contract Number: 0000000000000000000021430

SolN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf

Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf

Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf
Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf

GSA Contract Number: GS-35F-0119Y

GSA elibrary Contract Information (GS-35F-0119Y):
https://www.gsaelibrary.gsa.gov/ElibMain/contractorinfo.do?contractNumber=GS-35F-
0119Y&contractorName=CARAHSOFT+TECHNOLOGY+CORPORATION& executeQuery=YES

Contract Execution Date: 08/01/2017
Contract Expiration: 07/31/2021

1.3 Contact Information

Name Email Phone Group Notes

Carahsoft Quote Request SLEDcontracts@carahsoft.com N/A Carahsoft Quote requests

Matt Rattigan Matt.Rattigan@carahsoft.com 1 ;(;?)fiiiiiil)z Carahsoft ::;:2: r?cec\)lfe(l:cc))zr’:;i:t Director &
Alex Cord Alex.Cord@Carahsoft.com 703.889.9734 Carahsoft Carahsoft contract point of contact
Order Management Team OMTeam@Carahsoft.com N/A Carahsoft Send all orders to this email
Software Licensing Group softwarelicensing@iot.in.gov N/A 10T Tracks licensing

I0T Procurement I0TProcurement@iot.IN.gov N/A 10T I0T procurement point of contact
Mark Hempel mhempel@idoa.IN.gov 317.232.2498 IDOA IDOA point of contact
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Indlana Carahsoft QPA 21430 - Software, Equipment & Services
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Purchasing Overview (for State Government)

SOFTWARE AND EQUIPMENT

Software transactions are facilitated by I0T. Agencies should work with Carahsoft to get a finalized quote. Finalized quotes
should be sent to the IOT Procurement team through submitting a submitting a helpdesk ticket, and 10T will finalize the
purchase. Be sure to attach the finalized quote to the helpdesk ticket. They act as a liaison, in order to track licenses that

agencies purchase for software products across the entire state. Agencies can submit a ticket by calling 317-234-4357 or
using the help desk assistant icon on their desktop.

NOTE: Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected
for turnaround time.

10T requests that the agencies forward any license information, so they can track it. Agencies can send the licensing
information to #10T Software Licensing (softwarelicensing@iot.IN.gov).

NOTE: If the software needs to be installed, 10T requests that the Agency submit a ticket to have the product packaged so a
desktop technician could deploy it through the software center. If these procedures are not followed it makes it difficult for
10T to support the workstation.

PROFESSIONAL SERVICES

Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template
contained with the contract as Exhibit B). Once paperwork is fully executed, the contractor or its Authorized
Resellers/Partners shall develop a project plan for each new business opportunity added to the contract thereafter, with
timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/Partners. The executed SoW’s are
deemed to be attached to and incorporated within this contract by reference.

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to
Mark Hempel (MHempel@idoa.IN.gov) and IOTProcurement@iot.IN.gov.

GENERAL
All quote and SoW’s should contain the following language, at a minimum:
"This quote/PO is based on the State of Indiana Contract Number (QPA) # 21430 and the GSA Contract # GS-35F-0119Y."

ISSUING PURCHASE ORDER (PO)
Send all PO’s to the Order Management team at Carahsoft (OMTeam@ Carahsoft.com)

2 Products & Services Available

Contract Vendors

Carahsoft Technology Corp. is a top-ranked GSA Schedule Contract holder and acts as a master government aggregator for
many of its best-of-breed vendors through the GSA Schedule. Carahsoft is a vertical focused company with expertise in Cyber
Security, Mobility, Big Data, Cloud Computing, Virtualization and Open Source, among others. We aim to support and offer
complete solutions sets to our customer not individual products. Carahsoft’s full list of solutions on GSA are listed on
Carahsoft’s website.

http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70

[l AUTHORIZED RESELLER/PARTNER

Each Authorized Reseller/Partner used by the State pursuant to this QPA must:

(i) Beregistered to do business with the Indiana Secretary of State;

(ii) Be registered with the Indiana Department of Administration;

(iii) Have obtained a separate Vendor number from the Indiana Auditor of State;

(iv) Have provided the Auditor with the information required to make payment by electronic transfer as required by IC
4-13-2-14.8;

(v) Have agreed to accept the terms and conditions of this QPA when accepting an order placed on behalf of the State;
and
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Indlana Carahsoft QPA 21430 — Software, Equipment & Services
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(vi) Be mutually agreed to by the Contractor and the State.
Note: Items i, ii, iii and iv can be completed at: https://www.in.gov/idoa/2463.htm

2.2 Manufactures Commercial Supplier Agreements

[H carAcxhibit A - Attachment i
Carahsoft’s manufacturer partners provide terms and conditions through Commercial Supplier Agreements. These
Agreements are approved by GSA and added to the Contractor’s Schedule. A full list of these Agreements is available on
Carahsoft’s website.
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/eula2

2.3 GSA Advantage Online

n Provides an overview of the product offerings and associated pricing available via this agreement.
https://www.gsaadvantage.gov/advantage/s/search.do?q=19:5GS-35F-0119Y&searchType=1
Note: Once you have clicked on this link and the page has loaded, hit refresh to re-load the line items.

3 Reseller Authorization

3.0 Authorized Participating Dealers/Resellers

[H cPAExhibit A - Attachment |

As a public sector distributor and aggregator, Carahsoft works with a number of authorized resellers through its contract.

These resellers act as quoting and ordering agents that allow for increased coverage, improved pricing and ability to meet the

industry’s small and minority business requirements. A full list of authorized resellers is available on Carahsoft’s website.
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/authorized-dealers
Full List: http://www.carahsoft.com/application/files/5915/0247/1071/GSA PD July.pdf

ﬂ Additions, specific to the State of Indiana
° DivvyCloud Software License Subscription Terms and Conditions (Exhibit E of Amendment 2)
° Vlocity, Inc. Master Subscription Agreement (Exhibit F of Amendment 2)
° Centrify — Software
° eCivis - Software
° KnowBe4 - Software and Services (Exhibit G of Amendment 3)
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RESOLUTION NO. R011023K

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC
WORKS & SAFETY APPROVING THE SPECIAL PURCHASE OF
A CERTAIN DIGITAL IDENTITY MANAGEMENT SYSTEM

WHEREAS, the City of Fishers, Hamilton County, Indiana (“City”), by and through its IT
Department, seeks to purchase certain software and services (collectively, the “Software”) for the
creation of a digital identity management platform for Geist Waterfront Park and other City assets;

WHEREAS, AHEAD, Inc. (“AHEAD”) proposes to provide the Software, as more
particularly described in the special purchase quote, which is attached hereto and incorporated
herein as Exhibit A (“Special Purchase”);

WHEREAS, the Special Purchase is for Software offered by Okta, pursuant to the State of
Indiana Qualified Purchase Agreement, QPA #21430;

WHEREAS, the Software is being provided to the City at a substantial discount, saving the
City approximately Twenty-Six Thousand and no/100 Dollars ($26,000) from list price;

WHEREAS, pursuant to Ind. Code §5-22-10-5, the City can make a special purchase when
there exists a unique opportunity to obtain supplies or services at a substantial savings to the City;

WHEREAS, pursuant to Ind. Code §5-22-10-12, a purchasing agent may make a special
purchase when the market structure is based on price but the governmental body is able to receive
a dollar or percentage discount of the established price;

WHEREAS, in accordance with Ind. Code §5-22-10-8, a purchasing agent may make a
special purchase when the compatibility of equipment, accessories, or replacement parts is a
substantial consideration in the purchase, and only one source meets the using agency’s reasonable
requirements;

WHEREAS, in accordance with Ind. Code § 5-22-10-15, a purchasing agent may make a
special purchase when a person has a contract with a federal/state agency and the person’s contract
with the federal/state agency requires the person to make the supplies available to the state or
political subdivision; and

WHEREAS, the City now desires to approve the Special Purchase with AHEAD as further
described herein.

NOW THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works
& Safety meeting in regular session as follows:

Section 1. The Board hereby approves the Special Purchase with AHEAD, as more
specifically described in Exhibit A, attached hereto and incorporated herein.
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Section 2. The Board hereby designates the Mayor and/or IT Director to execute the
Special Purchase and any and all documents necessary to effectuate its
intent.

Section 3. This Resolution shall be of full force and effect from and upon its adoption
and in accordance with Indiana law.

SO RESOLVED, by the City of Fishers Board of Public Works & Safety meeting this 10
day of January, 2023.
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BOARD OF PUBLIC WORKS & SAFETY,
CITY OF FISHERS
HAMILTON COUNTY, INDIANA

YAY NAY ABSTAIN
Scott Fadness,
-> | Chairman
% = Jeff Lantz,
/ Member
/@ i Jason Meyer,
-~ Member

ATTEST: \% v )\O’\R (¢ pate: L L} N} 7%

Adnano Board Clerk

This instrument prepared by: Christopher P. Greisl, City Attorney, City of Fishers, Hamilton County, Indiana,

One Municipal Drive, Fishers, Indiana, 46038

“[ affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this
document, unless required by law.” /s/ Christopher P. Greisl
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AHEAD, Inc.
401 Michigan Avenue
Suite 3400

Ahead Client Director:
Aaron Tulledge

Ahead Quote Number
AHD2022167175-1
Reference Number:

Chicago, IL 60611 aaron.tulledge@ahead.com 35465253
Quote Date:
8/26/2022
Shipping Address: Billing Address: Client Operations Specialist Expiration Date:
City of Fishers Accounts Payable Robyn Slominski 9/25/2022
Sean Totten City of Fishers (248) 215-0454
3 Municipal Dr. #210 3 Municipal Dr., #110 robyn.slominski@ahead.com
Fishers IN 46038 Fishers IN 46038
MPA:
Payment Terms:
Net 30
ishers - Okta CIAM 20k aMAUs - 11/1/22 - 10/31/23
Qry Part Number Descl pf Unit Price Extended Price
Software 1 G379-20K API Products - Enterprise. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G147-20K API Products - Directory Integration. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G380-20K API Products - Adaptive MFA. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G146-20K API Products - Single Sign-On with Unlimited Apps. 20k aMAUSs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G142-20K API Products - Lifecycle Management with 10 OIN Apps. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G722-20K Platform - Medium Customer Identity Workflows (150 flows) 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Software 1 G150-20K API Products - API Access Management. 20k aMAUs. 20,000 MAU per Year. Term Dates 11/1/22 - 10/31/23
Maintenance - Software 1 G103 Support - Premier Success Package. 15% of total annual license cost. Term Dates 11/1/22 - 10/31/23 - 12.00 MNTHS
Training 1 G085 Okta Essentials is the foundational course that's a must for System Administrators and anyone responsible for setting up
Okta to help ensure implementation success. Get hands-on experience creating and configuring users and applications and
learn about...
Web Services 1 G009 Sandbox - Preview Sandbox. 15% of total annual license cost annual license cost. Term Dates 11/1/22 - 10/31/23
Software: $79,544.28
Maintenance: $11,268.77
Training: $2,795.36
Web Services: $6,562.40
Total Investment: $100,170.81

Acceptance of this quote authorizes Ahead to invoice the party indicated herein ("Customer"). Any Services covered by an Ahead Service Brief shall be invoiced in advance and in full, regardless of whether or not such Services have been completed.
Ahead reserves the right to make partial shipments. Customer acknowledges that it has read the Terms and Conditions, linked below, and those Terms and Conditions shall govern and apply, unless a previously executed agreement governing the
sale of products exists between Ahead and Customer. The Special Additional Terms (the "SAT") contained in this quote (if any) shall supplement the attached Terms and Conditions or previously executed agreement (collectively, the "Agreements"),
provided, however that in the event of any conflict or inconsistency between the SAT and any of the Agreements, the SAT shall take precedence, govern and control. By accepting this quote, Client also agrees to any manufacturer terms applicable
to the third party products and services purchased under this quote. Except as indicated otherwise, pricing does not include sales tax, VAT or shipping charges. To the extent taxes are included on the quote, these taxes are estimates and may vary
from the taxes listed on the invoice, which shall take precedence. All shipping charges shall be invoiced separately following delivery. Acceptance may be emailed to AR@ahead.com.

Terms and Conditions: https://go.ahead.com/rs/833-BEW-758/images/Snap%20Terms%202021%20-%20%20Portrait%20%2802.01.21%20--%20Current%29.pdf

Authorized Signature:

Date:

Printed Name:
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Quantity Purchase Agreement| Qty Purchase Agreement QPA Number Page
With The State Of Indiana 0000000000000000000021430 lof 6
Requisition Nbr.: Carahsoft-Software & Services
Vendor CARAHSOFT TECHNOLOGY CORPORATION Effective Date: 08/01/2017
Remit to: 1860 MICHAEL FARADAY DR STE 100 Expiration Date: 12/31/2022
RESTON, VA 20190 Agency Number: 00061
Facility: QPA 21430
Name and CARAHSOFT TECHNOLOGY CORPORATION Vendor ID: 0000079023
Address 1860 MICHAEL FARADAY DR STE 100 Name Of Contact Pers: Carahsoft Quote Request
of Vendor: RESTON, VA 20190 Contact Email: SLEDcontracts@carahsoft.com

In accordance with your bid, submitted in response to the above referenced solicitation, the Vendor agrees that the Indiana Department of Administration, Procurement Division, has the option to
purchase the items listed below under the terms of this agreement.

The Vendor agrees to charge these prices for any products ordered on any QPA release received after the expiration of the QPA but issued prior to the expiration date. The quantity listed herein is an
estimate of the requirements. The state may order substantially more or substantially less pursuant to the terms of this agreement. Orders are to be delivered only upon receipt of properly
approved Quantity Purchase Award Release.

CONTRACT INFORMATION

SolIN Contract Number: 0000000000000000000021430

SoIN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf

SoIN Executed Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf

SoIN Executed Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf
SoIN Executed Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf

GSA Contract Number: GS-35F-0119Y
GSA eLibrary Contract Information (GS-35F-0119Y)

PURCHASING OVERVEW (for State Government)

Software and Equipment

Software transactions are facilitated by IOT. Agencies should work with Carahsoft to get a finalized quote. Finalized quotes should be sent to the
IOT Procurement team through submitting a submitting a helpdesk ticket, and IOT will finalize the purchase. Be sure to attach the finalized quote to
the helpdesk ticket. They act as a liaison, in order to track licenses that agencies purchase for software products across the entire state. Agencies
can submit a ticket by calling 317-234-4357 or using the help desk assistant icon on their desktop.

NOTE: Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected for turnaround time.

IOT requests that the agencies forward any license information, so they can track it. Agencies can send the licensing information to #/OT Software
Licensing (softwarelicensing@iot.IN.gov).

NOTE: If the software needs to be installed, IOT requests that the Agency submit a ticket to have the product packaged so a desktop technician could
deploy it through the software center. If these procedures are not followed it makes it difficult for IOT to support the workstation.

Professional Services

Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template contained with the contract
as Exhibit B). Once paperwork is fully executed, the contractor or its Authorized Resellers/Partners shall develop a project plan for each new
business opportunity added to the contract thereafter, with timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/
Partners. The executed SoW’s are deemed to be attached to and incorporated within this contract by reference.

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to Mark Hempel (MHempel@idoa.IN.gov) and
I0TProcurement@iot.IN.gov.

CONTACT INFORMATION (Non-State Agencies)
Carahsoft Quote Request

Email: SLEDcontracts@carahsoft.com

Notes: Quote requests

Carahsoft Order Management Team
Email: OMTeam@Carahsoft.com
Notes: Send all orders to this email

Please review the following pages, for a more in-depth overview of this QPA.
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1 Overview

The State of Indiana (SoIN) is utilizing an established General Services Administration (“GSA”) contract #GS-35F-0119Y. This
contract will provide key hardware and software products and professional services provided by or fulfilled through Carahsoft.
The intent of this agreement is to reduce the number of standalone contracts in place by incorporating Statements of Work
(“SoW”) for each service engagement in this Quantity Purchase Agreement (“QPA”).

1.1 Description

ﬂ The following categories are available via this QPA. Please reference Exhibit A, of the SolN Executed Contract, for more
detailed information about each category.
. Special Item No. 132-3 Leasing of Products
o No leasing transactions will occur under this contract by the State unless prior authorization has been obtained
by the State Budget Agency
. Special Item No. 132-8 Purchase of New Equipment
o Special Item No. 132-12 Equipment Maintenance
o Special Item No. 132-32 Term Software Licenses
. Special Item No. 132-33 Perpetual Software Licenses
o Special Item No. 132-34 Maintenance of Software as a Service
. Special Item No. 132-40 Cloud Computing Services
o Special Item No. 132-50 Training Courses
. Special Item No. 132-51 Information Technology Professional Services
. Special Item No. 132-52 Electronic Commerce and Subscription Services

1.2 Contract Information

SolIN Contract Number: 0000000000000000000021430

SolN Executed Contract: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-000.pdf

Amendment 1: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/106039-001.pdf

Amendment 2: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-002.pdf
Amendment 3: https://contracts.idoa.in.gov/idoacontractsweb/PUBLIC/0000000000000000000021430-003.pdf

GSA Contract Number: GS-35F-0119Y

GSA elibrary Contract Information (GS-35F-0119Y):
https://www.gsaelibrary.gsa.gov/ElibMain/contractorinfo.do?contractNumber=GS-35F-
0119Y&contractorName=CARAHSOFT+TECHNOLOGY+CORPORATION& executeQuery=YES

Contract Execution Date: 08/01/2017
Contract Expiration: 07/31/2021

1.3 Contact Information

Name Email Phone Group Notes

Carahsoft Quote Request SLEDcontracts@carahsoft.com N/A Carahsoft Quote requests

Matt Rattigan Matt.Rattigan@carahsoft.com 1 ;(;?)fiiiiiil)z Carahsoft ::;:2: r?cec\)lfe(l:cc))zr’:;i:t Director &
Alex Cord Alex.Cord@Carahsoft.com 703.889.9734 Carahsoft Carahsoft contract point of contact
Order Management Team OMTeam@Carahsoft.com N/A Carahsoft Send all orders to this email
Software Licensing Group softwarelicensing@iot.in.gov N/A 10T Tracks licensing

I0T Procurement I0TProcurement@iot.IN.gov N/A 10T I0T procurement point of contact
Mark Hempel mhempel@idoa.IN.gov 317.232.2498 IDOA IDOA point of contact
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Purchasing Overview (for State Government)

SOFTWARE AND EQUIPMENT

Software transactions are facilitated by I0T. Agencies should work with Carahsoft to get a finalized quote. Finalized quotes
should be sent to the IOT Procurement team through submitting a submitting a helpdesk ticket, and 10T will finalize the
purchase. Be sure to attach the finalized quote to the helpdesk ticket. They act as a liaison, in order to track licenses that

agencies purchase for software products across the entire state. Agencies can submit a ticket by calling 317-234-4357 or
using the help desk assistant icon on their desktop.

NOTE: Once the helpdesk ticket is received by the IOT Procurement team, approximately two (2) weeks should be expected
for turnaround time.

10T requests that the agencies forward any license information, so they can track it. Agencies can send the licensing
information to #10T Software Licensing (softwarelicensing@iot.IN.gov).

NOTE: If the software needs to be installed, 10T requests that the Agency submit a ticket to have the product packaged so a
desktop technician could deploy it through the software center. If these procedures are not followed it makes it difficult for
10T to support the workstation.

PROFESSIONAL SERVICES

Any entity utilizing professional services outlined in the Form Contract, shall complete the Statement of Work (Template
contained with the contract as Exhibit B). Once paperwork is fully executed, the contractor or its Authorized
Resellers/Partners shall develop a project plan for each new business opportunity added to the contract thereafter, with
timelines mutually agreed to by the State and the Contractor or its Authorized Resellers/Partners. The executed SoW’s are
deemed to be attached to and incorporated within this contract by reference.

A copy of all fully executed Statements of Work and any subsequent Change Orders shall be sent to
Mark Hempel (MHempel@idoa.IN.gov) and IOTProcurement@iot.IN.gov.

GENERAL
All quote and SoW’s should contain the following language, at a minimum:
"This quote/PO is based on the State of Indiana Contract Number (QPA) # 21430 and the GSA Contract # GS-35F-0119Y."

ISSUING PURCHASE ORDER (PO)
Send all PO’s to the Order Management team at Carahsoft (OMTeam@ Carahsoft.com)

2 Products & Services Available

Contract Vendors

Carahsoft Technology Corp. is a top-ranked GSA Schedule Contract holder and acts as a master government aggregator for
many of its best-of-breed vendors through the GSA Schedule. Carahsoft is a vertical focused company with expertise in Cyber
Security, Mobility, Big Data, Cloud Computing, Virtualization and Open Source, among others. We aim to support and offer
complete solutions sets to our customer not individual products. Carahsoft’s full list of solutions on GSA are listed on
Carahsoft’s website.

http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70

[l AUTHORIZED RESELLER/PARTNER

Each Authorized Reseller/Partner used by the State pursuant to this QPA must:

(i) Beregistered to do business with the Indiana Secretary of State;

(ii) Be registered with the Indiana Department of Administration;

(iii) Have obtained a separate Vendor number from the Indiana Auditor of State;

(iv) Have provided the Auditor with the information required to make payment by electronic transfer as required by IC
4-13-2-14.8;

(v) Have agreed to accept the terms and conditions of this QPA when accepting an order placed on behalf of the State;
and
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(vi) Be mutually agreed to by the Contractor and the State.
Note: Items i, ii, iii and iv can be completed at: https://www.in.gov/idoa/2463.htm

2.2 Manufactures Commercial Supplier Agreements

[H carAcxhibit A - Attachment i
Carahsoft’s manufacturer partners provide terms and conditions through Commercial Supplier Agreements. These
Agreements are approved by GSA and added to the Contractor’s Schedule. A full list of these Agreements is available on
Carahsoft’s website.
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/eula2

2.3 GSA Advantage Online

n Provides an overview of the product offerings and associated pricing available via this agreement.
https://www.gsaadvantage.gov/advantage/s/search.do?q=19:5GS-35F-0119Y&searchType=1
Note: Once you have clicked on this link and the page has loaded, hit refresh to re-load the line items.

3 Reseller Authorization

3.0 Authorized Participating Dealers/Resellers

[H cPAExhibit A - Attachment |

As a public sector distributor and aggregator, Carahsoft works with a number of authorized resellers through its contract.

These resellers act as quoting and ordering agents that allow for increased coverage, improved pricing and ability to meet the

industry’s small and minority business requirements. A full list of authorized resellers is available on Carahsoft’s website.
http://www.carahsoft.com/buy/gsa-schedule-contracts/gsa-schedule-70/authorized-dealers
Full List: http://www.carahsoft.com/application/files/5915/0247/1071/GSA PD July.pdf

ﬂ Additions, specific to the State of Indiana
° DivvyCloud Software License Subscription Terms and Conditions (Exhibit E of Amendment 2)
° Vlocity, Inc. Master Subscription Agreement (Exhibit F of Amendment 2)
° Centrify — Software
° eCivis - Software
° KnowBe4 - Software and Services (Exhibit G of Amendment 3)
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FISHERS

EST. 1872

Board Action Form

MEETING DATE

01/10/2023

TITLE

Request to Purchase Digital Identity Management Platform for the Community

SUBMITTED BY

Name & Title: Tracy W. Gaynor

Department: IT

MEETING TYPE | [_] Work Session | [X] Regular [] Special [] Retreat
[ ] Executive
AGENDA CLASSIFICATION | [ ] Consent [ ] Ordinance X]Resolution [ ] Regular
ORDINANCE/RESOLUTION | [ ] 1% Reading [ ]2 Reading | [] Public [ ]3" Reading
(New ordinances or resolutions are Hearing
assigned a new number) . .
[] Final Reading

Ordinance #:

Resolution #: R011023K

CONTRACTS

(Contracts include other similar
documents such as agreements
and memorandum of
understandings. Check all
applicable boxes pertaining to
contracts)

[_] Contract required for this item

[_] Signed copy of contract attached

[_] Seeking award or other scenario &
will provide contract at a later date

[ ] No contract for this item

X] Contract over $50,000

Please mark the box in the other
column that pertains to this contract.

X] Services
[ ] Capital Outlay

[ ] Debt Services

HAMILTON COUNTY
(Some documents need
recorded by the City Clerk)

[ ] Document must be recorded with
the County Recorder’s Office

[ ] Wait 31 days prior to filing with
the County Recorders’ Office

[ ] Document does not need recorded
with the County Recorder’s Office

Form Revised: 03/20/2019
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APPROVALS/REVIEWS

X] Assistant/Deputy Department Head | [ ] Controller’s Office

<] Department Head [ ] Finance Committee
] Deputy Mayor [ ] Technical Advisory Committee
] Mayor [] Other:

X Legal Counsel —
Name of Reviewer: Chris Greisl

BACKGROUND
(Includes description, background,
and justification)

The City of Fishers staff has envisioned, designed, and tested a variety of
applications and services to improve residents of Fishers opportunity to engage
with city services and amenities, via a convenient and secure platform, using a
singular, intuitive, seamless, robust, scalable, mobile, and digital interface. The
key to achieving this is to adopt a "Digital Identity Management System" that
will act as the master repository for citizen information. This will offer several
key benefits, efficiencies, and conveniences to both Fishers residents and city
staff. Initially this will become the citizens’ enrollment to facilitate free access
to our new Geist Waterfront Park. Soon this ID management system will
integrate into a variety of city services and applications to become the single
sign on to a variety services. From this one sign on, citizens will soon be able to
access permitted city facilities, register and enroll in a variety of programs, rent
facilities and equipment, and eventually access our online permitting and
inspections system, report events and observations that request city service, and
even pay utility bills.

City staff defined detailed functional requirements for this new digital
experience, starting with the Identity Management piece. Of solutions
researched, tested, and considered, Okta's Enterprise Suite which is a secured,
cloud-based solution, that can connect any person to any application on any
device, proved to be the only solution that met all our requirements and was
already fully compatible with our chosen access control solution for the public,
and also with our financial system which includes utility billing.

Okta is available for government procurement via State of Indiana Quantity
Purchase Award ("QPA") number 21430 which was initially awarded on
08/01/2017 (last updated on 10/01/2020). Via this QPA, cities and counties
may purchase software, equipment, and services awarded in the contract and
offered through Carahsoft via authorized resellers. AHEAD is an approved
reseller for IN QPA 21430 and is an existing vendor doing business with the
city.

This will be an annual cost to the city that may increase as registered and active
citizens who use the services offered by the city increases.

BUDGETING AND
FINANCIAL IMPACT

(Includes project costs and funding
sources)

Budgeted $: $100,170.81

Expenditure $: $100,170.81

Source of Funds: | IT & Admin (BSG) 2023 operating budget (ProServices)

Additional
Appropriation #:

Form Revised: 03/20/2019
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Narrative: |

OPTIONS
(Include Deny Approval Option)

1

Approve Request

Deny Request

2.
3.
4.

PROJECT TIMELINE

Phase | - Q1 2023

STAFF RECOMMENDATION
(Board reserves the right to accept
or deny recommendations)

Staff recommends approving this purchase reques

SUPPLEMENTAL
INFORMATION
(List all attached documents)

21430.pdf
City of Fishers - Okta CIAM 20k aMAUSs - Proposal
AHD2022167175_COF.pdf

Form Revised: 03/20/2019
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