
 
CITY OF FISHERS AGENDA 

 
BOARD/COMMISSION: Board of Public Works and Safety Meeting 
DATE: 7/23/2024, at 9:00 AM 
DIRECTIONS: Fishers Municipal Center: Nickel Plate Conference Room, 1 Municipal Drive, 
Fishers, IN 46038 

BOARD OF PUBLIC WORKS AND SAFETY MEETING, 9:00 A.M., NICKEL PLATE 
CONFERENCE ROOM:  
  
  

1. Meeting Called to Order 

2. Announcements 

3. Presentations 

4. Consent Agenda 

 a. Request to review the previous meeting memoranda: Meeting Minutes 7-11-24 

 b. Request to approve the account payable register: Accounts Payable 7-23-24. 

5. Resolution 

 a. R072324 - Request to approve a Sanitary Sewer Service Agreement for Grantham 3 
residential development. 

 b. R072324A - Request to accept Dedication of Private Roads (Ashford Pointe). 

 c. R072324B - Request to accept Dedication of Eyebrows (Parks at White River).  

 d. R072324C - Request to accept Traffic Schedule Amendment. 

 e. R072324D - Request to approve Quote and Award Contract (Lantern Road Sidewalk 
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Improvement). 

 f. R072324E - Request to approve an Open Cut on 116th Street for water service 
retirement. 

6. Regular Items 

 a. Update on the Request for Proposal Pursuant to Indiana Code §36-9-30-5.3.  

7. Unfinished/New Business 

8. Meeting Adjournment 
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Fishers Board of Public Works and Safety 

Minutes 
7/11/2024 

 
BOARD/COMMISSION: Board of Public Works and Safety Meeting 
DATE: 7/11/2024 
DIRECTIONS: Fishers Municipal Complex   
  

1. Meeting Called to Order 
 

• The meeting was called to order at 10:05 a.m. by Scott Fadness. Board members Jeff 
Lantz, Jason Meyer and Scott Fadness were present.   

• Staff present/Legal: Hatem Mekky, Jordan Willy, Ross Hilleary, Rich Bassett, Laura 
Gropp, Jennifer Roam, Josh Robinson, Eric Steiner, Lindsey Bennett and Kari Adriano. 

• Members of the public were able to submit comments to the Board via form submission. 
Public Comments Attached. 

 a. Public Comments 
  
2. Announcements 
  
3. Presentations 
  
4. Consent Agenda 
  
 a. Request to approve the account payable register: Accounts Payable 7-11-24. 
 

• Jason Meyer made a motion to approve Items 4a and 4c. Jeff Lantz seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 b. Request to review the previous meeting memoranda: Meeting Minutes 4-23-24, 6-11-
24 and 6-25-24. 

 

• Jeff Lantz made a motion to approve Meeting Minutes 4-23-24. Scott Fadness seconded 
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the motion. There was no remonstrance and the motion passed 2 in favor, 0 opposed. 
• Jason Meyer made a motion to approve Meeting Minutes 6-11-24. Scott Fadness 

seconded the motion. There was no remonstrance and the motion passed 2 in favor, 0 
opposed. 

• Jason Meyer made a motion to approve Meeting Minutes 6-25-4-24. Jeff Lantz seconded 
the motion. There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 c. R071124 – Request to approve and accept ROW Dedication for 136th Street Road 
Reconstruction. 

 

• Jason Meyer made a motion to approve Items 4a and 4c. Jeff Lantz seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

5. Resolution 
  
 a. R071124A - Request to approve a Public Sidewalk Easement for NJS Foodmart and 

Gas Station at 12571 Reynolds Dr. 
 

• Hatem Mekky, Director of Engineering, presented R071124A to the board.   
• Jason Meyer made a motion to approve R071124A. Jeff Lantz seconded the motion. 

There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 b. R071124B - Request to approve Grant Agreement with IDOH for Public Health 
Emergency Preparedness. 

 

• Josh Robinson, Assistant Director of the Fishers Health Department, presented 
R071124B to the board. 

• Jeff Lantz made a motion to approve R071124B. Jason Meyer seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 c. R071124C – Request transferring proceeds for 96th Street Façade Program. 
 

• Scott Fadness, Mayor, presented R071124C to the board. 
• Jason Meyer made a motion to approve R071124C. Jeff seconded the motion. There was 

no remonstrance and the motion passed 3 in favor, 0 opposed. 

 d. R071124D – Request to Award Quote and Approve Contract for Billericay Roof 
Replacement. 

 

• Eric Steiner, Assistant Director of Public Works, presented R071124D to the board. 

Page 4 of 165



• Jeff Lantz made a motion to approve R071124D. Jason Meyer seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

 e. R071124E – Request to approve resolution approving Third Amendment to Project 
Agreement. 

 

• Jordin Willy, Assistant Director of Economic Development, presented R071124E to the 
board. 

• Jason Meyer made a motion to approve R071124E. Jeff Lantz seconded the motion. 
There was no remonstrance and the motion passed 3 in favor, 0 opposed. 

6. Regular Items 
  
7. Unfinished/New Business 
  
8. Meeting Adjournment 
 

• Jeff Lantz made a motion to adjourn the meeting. Jason Meyer seconded the motion. 
• There was no remonstrance and the motion passed 3 in favor, 0 opposed. 
• The meeting was adjourned at 10:11 AM 

 
Respectfully submitted, 

 
Kari Adriano 
Board Clerk 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

 

July 23, 2024 

 
TITLE 

 

 

Request to approve a Sanitary Sewer Service Agreement for Grantham Section 

3 residential development. 
 

SUBMITTED BY 
Name & Title: Hatem Mekky, Assistant Director 

Department: Engineering 
 

MEETING TYPE 
 
 

 

 

 Work Session 

 

 Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 
AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 
ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 
 

 

 1st Reading 

 

 

 

 2nd Reading 
 

 Public 

Hearing 

 

 3rd Reading 

 

 Final Reading 

 

Ordinance #:  

 

 

Resolution #: R072324 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

 Contract required for this item 

 

 

 Signed copy of contract attached 
 

 

 Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                  

 Services 

                                                                  

 Capital Outlay 

                                                                    

 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 

the County Recorder’s Office 

 

 Wait 31 days prior to filing with 

the County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 

 
 

APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  

     Name of Reviewer: Lindsey 

Bennett 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

 

This Agreement is regarding the provision of sanitary sewer service to the 

proposed Grantham Section 3 residential development and the assessment of 

fees calculated at the rate set forth in Fishers code § 51.70 for 40 residential lots.  

These fees cover plan review, sewer connection, and capacity availability.  

 

Grantham Section 3 is generally located southeast of Southeastern Parkway and 

Cyntheanne Road.  
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and funding 
sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 

Appropriation #: 

 

N/A 

Narrative:  There will be long term costs associated with the 

maintenance of the sanitary infrastructure. 
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Accept the agreement by approval of the resolution. 

2. Deny approval. 

3. Take no action. 

4.  

 
PROJECT TIMELINE 

 

 

Payment of the fees assessed with this agreement will be made prior to issuing 

the permit for construction.  Construction of infrastructure anticipated this year. 
 

STAFF RECOMMENDATION 
(Board reserves the right to accept 

or deny recommendations) 

 

 

Staff recommends acceptance of the agreement as presented. 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Resolution 

2. Exhibit A (Agreement) 

3. Exhibit B (Exhibit) 

 

 

 

 

 

 

 

 

  

Page 92 of 165



RESOLUTION NO. R072324 

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS & 

SAFETY APPROVING A SANITARY SEWER AGREEMENT  

(GRANTHAM SECTION 3) 

 WHEREAS, CND Gratham, LLC (“Developer”), owns and/or controls approximately 

118.75 acres (30.007 acres in Section 3) legally described and depicted in Exhibit A and Exhibit 

B attached hereto and incorporated herein (the “Property”); 

 WHEREAS, Developer plans to construct the third phase (including Section 3) of a single-

family residential development generally known as Grantham, which will consist of a total of 40 

residential lots.; 

 WHEREAS, Developer desires sanitary sewer service for the Property;  

WHEREAS, in order to receive the desired service from the City of Fishers, by and 

through its municipal sewer utility (“Fishers”), the Developer will extend collection facilities to 

and on the Property and thereafter dedicate such facilities to Fishers; 

WHEREAS, once the Developer completes the extensions, Fishers will be able to provide 

adequate capacity in Fishers’ sewer systems to serve the Property;  

WHEREAS, Developer desires to obtain a specific assignment of capacity within Fishers’ 

sewer facilities; and  

WHEREAS, Fishers desires to provide sanitary service to the Property subject to the 

execution of a certain Sanitary Sewer Service Agreement (“Agreement”), which is attached hereto 

and incorporated herein as Exhibit A. 

 NOW, THEREFORE, BE IT RESOLVED, by the City of Fishers Board of Public Works 

& Safety meeting in regular session as follows: 

Section 1. The Board hereby approves the Agreement in substantially similar form as 

Exhibit A, which is attached hereto and incorporated herein. 

Section 2. The Board hereby authorizes the Fishers Sewer Utility Director to enter into 

and execute the Agreement and any and all documents in furtherance of the 

Agreement. 

Section 3. This resolution shall be of full force and effect from and upon its adoption 

and in accordance with Indiana law. 

SO RESOLVED, by the City of Fishers Board of Public Works & Safety this 23rd  day of 

July, 2024. 
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 BOARD OF PUBLIC WORKS & SAFETY, 

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 
YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                                     DATE:  _____________________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by:  Lindsey M. Bennett, Corporation Counsel, City of Fishers, Hamilton County, Indiana,                                

One Municipal Drive, Fishers, Indiana, 46038  
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SANITARY SEWER SERVICE AGREEMENT 

 

(GRANTHAM - SECTION 3) 

 
City of Fishers Sewer Utility  

 
 This Sanitary Sewer Service Agreement (“Agreement”), made and entered into this ___ day 
of_______________, 2024 (“Effective Date”), is between the City of Fishers, Hamilton County, Indiana, 
acting by and through its municipal sewer utility (“Fishers”), and CND Grantham, LLC (“Developer”), 
and is regarding the provision of sewer service to a new residential development to be generally located 
at 0 Southeastern Parkway, Fortville, Indiana, 46040, Parcel No.: 13-12-32-00-00-023.204. 
 

RECITALS 
 

 A. Developer owns and/or controls approximately 118.75 acres (30.007 acres in Section 3) 
legally described in Exhibit A attached hereto and incorporated herein (the “Property”). 
 
 B. Developer plans to construct the third phase (including Section 3) of a single-family 
residential development generally known as Grantham, which will consist of a total of 40 residential 
lots.        
  
 C. The Developer desires sanitary sewer service for the Property.   
 
 D. In order to receive the desired service from Fishers, the Developer will extend collection 
facilities to and on the Property and thereafter dedicate such facilities to Fishers.   
 
 E. Once the Developer completes the extensions, Fishers will be able to provide adequate 
capacity in Fishers’ sewer systems to serve the Property.   
 
 F. Developer desires to obtain a specific assignment of capacity within Fishers’ sewer 
facilities.   
 
 NOW, THEREFORE, in consideration of the mutual agreement and covenants set forth below, 
and other good and valuable consideration, the receipt and sufficiency of which are hereby mutually 
acknowledged, the parties agree as follows: 
 

ARTICLE I 

RIGHTS AND RESPONSIBILITIES OF FISHERS 
 

 Section 1.1. Specifications for Sewage Facilities.  Prior to the beginning of construction, 
Fishers will provide the Developer with: (i) the locations, at Fishers’ sole discretion, for the Property’s 
connection to Fishers’ sewer facilities; and (ii) a copy of Fishers’ construction specifications for the 
construction of applicable and necessary distribution, collection, or other special sewer facilities to be 
constructed for connection and service to the Property (collectively, the “Utility Facilities”).   
 
 Section 1.2. Approval of Plans for and Construction of Utility Facilities.  Where applicable, 
Fishers may review and approve or reject any plans for the Utility Facilities. 
 

23rd
July
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 2

 Section 1.3. Compliance with Fishers’ Specifications.  Fishers shall have the authority during 
all phases of construction and inspection of any applicable Utility Facilities to enter upon the Property 
to inspect the Utility Facilities (with or without notice) and notify the Developer of any failure of 
materials or workmanship to meet Fishers’ specifications and halt construction of Utility Facilities if 
Fishers’ specifications are not being met. Fishers, in its sole discretion, shall also have the right to direct 
the Developer to submit change orders to the Developer’s contractor to cure any defects in material or 
workmanship revealed by Fishers’ inspection.  Fishers may not accept waste from or provide service to 
the Property until such facilities are completed and any defects cured in accordance with Fishers’ 
construction specifications. 
 
 Section 1.4. Provision of Service.  Fishers agrees to accept up to three hundred ten (310) 
gallons per day of wastewater and provide service to the Property for each purchased equivalent dwelling 
unit (“EDU”) of capacity, subject to: (i) timely and full payment by the Developer of all applicable rates 
and charges; (ii) all ordinances of the City of Fishers, and rules, regulations, and directives within the 
authority of Fishers; and (iii) compliance by the Developer with all provisions of this Agreement. Fishers 
will serve the Property following construction of any required facilities, connection, approval by Fishers, 
and payment of all applicable fees.  The Developer’s use of Fishers’ services must be in conformance 
with all other applicable agreements and City of Fishers ordinances, rules, regulations, and directives 
relating to utility service.  Fishers shall have the right to terminate this Agreement and use any capacity 
allocated herein for other customers if the Developer does not complete construction of waste producing 
structures and connect the Property within ten (10) years, or otherwise breaches the Agreement.   
 
 Section 1.5. Rates and Charges.  Fishers will impose all of Fishers’ prevailing rates and 
charges, including, but not limited to, the following: 
 

a. Capacity fees; 
 
b. Tap fees; 
 
c. Monthly user rates; 
 
d. Inspections and plan review fees; and  
 
e. Any other fees that are subsequently enacted by ordinance. 
 

Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to any property.    
  
 Section 1.6. Right to Impose Additional Capacity Fees.  Fishers reserves the right to impose 
additional capacity and other applicable fees in the event the Developer and/or any future owner/tenant 
changes its anticipated use, expands the Property or use thereof, adds additional structures, and/or hires 
additional employees which will result in wastewater flows in an amount in excess of the amounts 
anticipated herein.  The amount of the additional fees shall be based upon the increased flows that are 
anticipated to be generated by the new use, expansion, and/or addition of new employees, and such fees 
shall be imposed at the rate and charge in effect at that time.  Fishers reserves the right to require the 
Developer and/or any future owner/tenant to install flow meters and/or provide usage data from any and 
all sources of water supply to the Property.   
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Section 1.7.  Construction and Maintenance of Utility Facilities.  Fishers will not be responsible 
for any portion or cost of the construction and installation of the Utility Facilities, and the parties agree 
that Fishers will not collect fees or reimburse the Developer for any portion of such costs (including but 
not limited to subsequent connector fees or other fees from users connecting to the Utility Facilities).  
Following dedication of any Utility Facilities and acceptance of such dedication by Fishers, Fishers will 
maintain and operate the accepted Utility Facilities subject to the other terms herein.  The Developer (or 
subsequent property owner, where applicable) will own, maintain, and operate the Utility Facilities not 
dedicated to Fishers (including but not limited to service laterals). 
 
 Section 1.8. Right to Enter the Property.  Fishers shall have the right to enter upon the Property 
and premises at all reasonable times to inspect, repair, and/or replace any equipment used in connection 
with, or which has an impact on, Fishers’ service, provided that, except in the event of an emergency, 
Fishers will provide reasonable notice to Developer or any primary occupant of any inspection, repair or 
replacement prior to entry upon the Property.  However, Fishers does not, in any way, have or assume 
any obligation to maintain any facilities on the Property or not owned by Fishers. 
 
 Section 1.9. Fishers’ Liability.  Absent gross negligence, Fishers will not be liable for any 
damage resulting from Fishers’ sewer service on and around the Property, including, without limitation, 
damage caused by events of force majeure.  For purposes of this Agreement, an event of force majeure 
means a strike, vandalism, power failure, pipe failure or breakage, lockout, labor dispute, embargo, flood, 
earthquake, storm, dust storm, lightning, fire, epidemic, act of God or nature, war, national emergency, 
civil disturbance, riot, act of sabotage or terrorism, restraint by court order or order of another 
governmental authority, or any other unexpected and/or uncontrollable events.  Fishers shall further not 
be liable for service interruptions, which can and do occur.  Fishers shall further not be liable for any 
indirect, special, incidental, or consequential damages. 
 
 Section 1.10. Recovery of Attorney Fees.  Fishers is entitled to recover its costs including, but 
not limited to, reasonable attorneys’ fees and court costs in any action brought to enforce the terms of 
this Agreement.   
 

ARTICLE II 

RIGHTS AND RESPONSIBILITIES OF THE DEVELOPER 
 

 Section 2.1. Cost of Installation and Facilities.  The Developer shall be responsible for paying 
the cost of installing any and all facilities that are necessary for the provision of sanitary sewer service 
to the Property.  When required by Fishers, the property owner shall also install grease traps that are in 
accordance with Fishers’ specifications.  The Developer or future property owner/tenant shall further 
take any other measures Fishers determines to be necessary to prevent excessive strength effluent from 
entering into Fishers’ wastewater collection system.  At Fishers’ option, any Utility Facilities constructed 
pursuant to this Agreement may be oversized to meet future demands for service from areas outside the 
Property.  Developer agrees to construct all Utility Facilities to a size or capacity as requested by Fishers.  
Developer further agrees, at Developer’s expense, to terminate the above Utility Facilities at locations 
within and/or on the perimeter of the Property, as specified by Fishers, to facilitate access for said future 
service.  Developer shall install, at Developer’s expense, lateral stubs at locations within the Property 
specified by Fishers to facilitate access for said future service.  Fishers agrees to pay, in accordance with 
its guidelines, as applicable in the year in which any phase of construction commences, the costs required 
to oversize any gravity main, or in the situation where a force main system is utilized and permitted by 
Fishers, any force main and related pump station, to a size larger than that necessary to serve the Property, 
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as determined by Fishers; provided, however, Developer agrees to pay, if requested by Fishers, the costs 
required to oversize gravity mains to a maximum size of ten inches (10’’) in diameter or, in the situation 
where a force main system is utilized and permitted by Fishers, a size (both force main and pump station) 
equivalent in capacity to a ten inch (10”) gravity sewer main.  A copy of Fishers’ oversizing guidelines 
are available upon request.  The above oversizing costs shall be paid by Fishers upon the Developer’s 
completion of construction or any respective phase thereof.  However, notwithstanding the above, 
Fishers shall not pay for oversizing costs for an increase in pipe size due to grade or slope requirements 
as determined by Fishers Sewer Utility Director.   
 
 Section 2.2. Payment of Rates and Charges. The Developer shall be responsible for timely 
payment of Fishers’ prevailing rates and charges, including: (i) a sewer capacity fee of Four Thousand 
Four Hundred Seventy-One and no/100 Dollars ($4,471) per EDU; (ii) a sewer tap fee of Three Hundred 
Five and no/100 Dollars ($305.00) per tap, exclusive of excavation (assuming no larger than ¾ inch 
residential meter service), and a plan review fee of One Hundred and no/100 Dollars ($100.00) per EDU.  
Fishers understands, based upon the Developer’s representations, that the initial sewer capacity fees shall 
be based on 40 EDUs.  Therefore, the initial capacity, tap, and plan review fees are as follows: 
 

(i) sewer capacity fees (for 40 lots):      $178,840 
 

(ii) sewer tap fees (for 40 taps):    $12,200 
 
(iii) plan review fees (for 40 lots):    $4,000 

 
The capacity, tap, and plan review fees, in the total amount of One Hundred Ninety Five Thousand 

Forty and no/100 Dollars ($195,040), shall be paid prior to the Effective Date.  The Property owner, 
user, or customer at the time service is provided will be responsible for the respective monthly user fees, 
or other costs and fees that accrue.   
   
 The Developer (or ultimate property owner, user, or customer) will further pay additional tap or 
capacity fees if applicable based upon then prevailing rates if the Developer and/or any future 
owner/tenant adds additional taps and/or modifies, expands, or changes its use of the Property so as to 
discharge more sewage into Fishers’ system, or Fishers otherwise determines that the Property is 
utilizing more capacity than was anticipated for purposes of this Agreement (See also Section 1.6).  The 
Developer (or ultimate property owner, user, or customer) must also pay additional capacity and regional 
improvement fees if the strength of its sewage exceeds the limits set forth in Fishers’ ordinances.  If the 
Developer places an additional structure on the Property, additional capacity and tap fees will be owed 
for such structure at the then prevailing rates.  Nothing contained herein shall prevent Fishers from 
prospectively adjusting its rates and charges as allowed under Indiana law. 
 
 Section 2.3. Plan Review and Construction of Utility Facilities.  Prior to initiating construction 
of applicable Utility Facilities, the Developer must provide the plans and specifications for the Utility 
Facilities to Fishers (and/or its engineer) for review and approval or rejection.  Once Fishers (and/or its 
engineer) approves the plans for the proposed Utility Facilities, the Developer shall install the Utility 
Facilities in accordance with Fishers’ construction specifications and ordinances and pay the cost of any 
modifications or revisions that are required to any existing Fishers facilities.  The Developer shall pay 
Fishers’ cost of reviewing the Developer’s plans for the Utility Facilities (as required by Section 2.2 
above), inspecting the installation of the Utility Facilities, and performing the testing (as required in 
Section 2.5 below).  The Developer covenants and agrees to pay Fishers’ inspection fees equal to eight 
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percent (8%) of the actual documented costs of constructing the Utility Facilities, or respective phase 
thereof, which inspection fees shall be paid upon completion of construction of the Utility Facilities.  To 
allow Fishers to determine inspection fees due and to properly account for the costs of the Utility 
Facilities, Developer shall provide Fishers with copies of all contracts, invoices, statements, material 
lists, payment requests, and any and all other documents pertaining to the construction of the Utility 
Facilities or phase thereof.  The construction cost documentation shall be provided by the Developer on 
a monthly basis, or as otherwise approved by Fishers, as construction proceeds.  The Developer will also 
be responsible for obtaining all applicable easements, permits, approvals, and consents required and in 
a form approved by Fishers for the construction of the Utility Facilities. 
 
 Section 2.4. Sampling and Flow Measuring Manholes.  The Developer will install sampling 
and flow measuring manholes (“Manholes”) at locations on the Property that are easily accessible by 
Fishers.  Fishers will have access to the Manholes to sample and measure the flow from the Property.   
 
 Section 2.5.  Testing and As-Built Drawings.  The Developer will test any Utility Facilities as 
required by Fishers’ construction standards and remedy any deficiencies as required by Fishers.  Upon 
completion of the testing (and remediation of all deficiencies), the Developer will provide Fishers with 
three (3) sets of as-built drawings and copy of the electronic CAD files at a scale of 1’’ = 100’ showing 
the location of any Utility Facilities, including the taps. 
 
 Section 2.6. Bond and Developer Ownership of Utility Facilities During Maintenance Period.  
Prior to the dedication of any applicable Utility Facilities, the Developer must provide a three (3) year 
maintenance bond covering material and labor in an amount equal to twenty percent (20%) of the total 
cost of the Utility Facilities with a surety in terms that are acceptable to Fishers.  During the three (3) 
year maintenance bond period, the Developer shall own the Utility Facilities or the respective phase 
thereof.  Fishers shall, during that three (3) year period, be responsible for the operation, inspection, and 
routine and emergency maintenance of the Utility Facilities or the respective phase thereof.  The 
Developer, as the owner, shall be responsible for all costs and expenses associated with repairing, 
replacing and non-routine maintenance of any portion of the Utility Facilities or the respective phase 
thereof, including but not limited to labor, materials and taxes.  For so long as the Developer owns the 
Utility Facilities or any respective phase or any portions thereof, Developer shall remain obligated for 
all costs to repair and/or replace the Utility Facilities in accordance with Fishers’ construction 
specifications, as may be amended from time to time.  During such period, any necessary repairs and/or 
replacements for which Developer is obligated hereunder, shall be performed by Fishers or its contractor 
and the documents costs thereof reimbursed to Fishers by Developer.  To the extent any repairs are not 
covered by the maintenance bond, the Developer shall be responsible for the expense of repair, 
replacement, and/or maintenance that occurs, either prior to acceptance of the Utility Facilities by Fishers 
or within the three (3) years the maintenance bond is in effect. 
 
 Section 2.7. Dedication of Utility Facilities and Easements.  After the completion of the three 
(3) year maintenance bond period, the Developer agrees to dedicate the applicable distribution and 
transmission Utility Facilities, exclusive of any service laterals, to Fishers after final inspection by 
Fishers, interconnection of the Utility Facilities to Fishers’ facilities, and acceptance of the same in 
Fishers’ sole discretion.  The dedication of Utility Facilities shall occur by the execution of a Bill of Sale 
in the form required by Fishers, a copy of which is attached as Exhibit B.  The Developer shall also 
provide adequate and necessary easements for all Utility Facilities and related facilities in a form 
required by Fishers and shall record all necessary documents in the Hamilton County Recorder’s Office 
in Fishers’ name.  The Developer shall ensure that all facilities are located within the easements as 
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approved by Fishers (and not within the right-of-way except for road crossings) and shall be responsible 
for indemnifying Fishers and all costs associated with relocating facilities and/or easements in the event 
the facilities are not located within the easements. 
 
 Section 2.8. Indemnification of Fishers.  Prior to beginning construction, the Developer must 
provide Fishers with certification that Fishers is an additional named insured on a policy insuring Fishers 
against any and all claims for personal injury or property damage resulting from construction of any 
utility facilities. The Developer shall further indemnify and hold harmless Fishers against any and all 
such claims; and indemnify Fishers for all reasonable costs, including but not limited to reasonable 
attorneys’ fees, incurred by Fishers as a result of any and all such claims. 
 
 Section 2.9.  Use of Fishers’ System.  The Developer agrees to obtain sanitary sewer service only 
from Fishers; however, the Developer will refrain from discharging or using Fishers’ sewer systems in 
any way which inhibits Fishers from providing service or causes damage to Fishers’ facilities.  The 
Developer is prohibited from working on or altering Fishers’ facilities and the Developer will not permit 
or allow the unauthorized connection or extension of its facilities or any part of Fishers’ system. 
 
 Section 2.10.  Additional Easements.  The Developer (and its successors and assigns) agrees to 
provide additional sanitary sewer easements (in, over, and across the Property) without additional 
compensation, and in a form reasonably acceptable to Fishers, to facilitate the provision of sewer service 
to future users in and around the Property to the extent such is necessary or appropriate for the use by 
future users.  The exact location of the easements will be determined at a future date by the parties so as 
to minimally impact the reasonable use and/or anticipated development of the Property. 
 
 Section 2.11.  Waiver of Annexation.  In exchange for the benefits bestowed upon the Property 
by Fishers’ provision of the desired service, the Developer hereby releases and waives all rights to 
remonstrate against any annexation(s) by Fishers, for itself and its successors and assigns. 
 

ARTICLE III 

MISCELLANEOUS 
 

 Section 3.1.   Legal Description for Property.  The Developer represents that the legal 
description attached hereto as Exhibit A and incorporated herein by reference is a true and accurate legal 
description of the Property. 
 
 Section 3.2.   Binding on Successors and Assigns. The parties agree that Fishers’ service 
touches and concerns the land, and the terms of this Agreement shall be binding upon and inure to the 
benefit of the parties hereto, as well as their grantees, successors, and assigns. 
 
 Section 3.3.   Entire Agreement. This Agreement sets forth the entire agreement between the 
parties hereto, and fully supersedes any prior agreements or understandings between the parties 
pertaining to the subject matter hereof. 
 
 Section 3.4.   Amendment and Waiver. Neither this Agreement, nor any term hereof, may 
be changed, modified, altered, waived, discharged, or terminated, except by written instrument.  Failure 
to insist upon strict adherence to any term of this Agreement shall not be considered a waiver or deprive 
that party of the right thereafter to insist upon strict adherence to that term or any other term of this 
Agreement. 
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 Section 3.5.   Counterparts.  This Agreement may be executed in counterparts, including 
facsimile or photocopy counterparts, each of which shall be deemed an original, but all of which taken 
together shall constitute a single document. 
 
 Section 3.6.   Recordation.  Developer and Fishers shall execute a memorandum of this 
Agreement, attached as Exhibit C, which shall be recorded by Developer.  Fishers may further record 
this Agreement at Fishers’ option, and Developer will execute all documents reasonably requested by 
Fishers for such recording.   
 
 Section 3.7.   Authority of Parties.  Each party and signatory hereto has the authority to enter 
into this Agreement and at all times has full authority to perform this Agreement.  No further approval 
or consent by any other person or authority is required. 
 
 Section 3.8.   Captions.  The captions to this Agreement are for convenience of reference only 
and shall not be given any effect in the interpretation of this Agreement. 
 
 Section 3.9. Notices.  All notices, consents and other communications (collectively, “Notices”) 
shall be given to Fishers or the Developer in writing to the addresses set forth below: 
 
  Fishers:  City of Fishers, City Hall 

1 Municipal Drive 
Fishers, IN 46038    
Attn:  Sewer Utility Director 

 
  With Copy To: Fishers City Attorney 
     City of Fishers, Administration  
     1 Municipal Drive 
     Fishers, IN 46038 
 
  Developer:  CND Grantham, LLC 
     Attn: John Burchfield 
     1111 N. Post Oak Road 

Houston, TX 77055 
 

 
Either party may change its address for Notices by giving written notice to the other party in accordance 
with this provision. 
 
 Section 3.10.   Severability.  If any provision of this Agreement is found by a court of competent 
jurisdiction to be illegal, invalid, or unenforceable, the remaining terms hereof will not be affected, and 
in lieu of each provision that is found to be illegal, invalid, or unenforceable, a provision will be added 
as part of this Agreement that is as similar to the illegal, invalid, or unenforceable provision as may be 
possible and be legal, valid, and enforceable. 
 
 Section 3.11.  Governing Law.  This Agreement shall be governed by and construed under the 
laws of the State of Indiana.   
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“FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

 
 
      By:         
                                                                              Jonathan Valenta,  
                                                                              Fishers Sewer Utility Director 
 
 
 
 
STATE OF INDIANA  ) 
  )  SS: 
COUNTY OF ____________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director for Fishers Sewer Utility, who acknowledged the 
execution of the foregoing "Sanitary Sewer Service Agreement" on behalf of the Fishers Sewer Utility. 
 

WITNESS my hand and Notarial Seal this _______ day of    , 2024. 
 

        
        
Notary Public 
 
        
(Printed Signature) 

My Commission Expires: 
     
 
My County of Residence: 
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Exhibit A 

[Legal Description of the Property] 
 

Grantham – Section 3 
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Exhibit B 
 

[Bill of Sale] 
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Deed Cross-Reference:  _______________ 
 
 

BILL OF SALE AND EASEMENT DEDICATION 

 

(Grantham – Section 3) 

 

 THIS BILL OF SALE AND EASEMENT DEDICATION (the “Bill of Sale”) is executed 
and delivered as of the ____ day of _______________, 20___, by CND Grantham, LLC 
(“Developer”), to and in favor of the City of Fishers, Hamilton County, Indiana (“City”). 
 

RECITALS: 
 

A. Developer is the owner of and/or controls certain real property located in Hamilton 
County, Indiana, that is more particularly described on Exhibit 1 attached hereto and incorporated 
herein by reference (the “Property”). 

B. Developer and City entered into a Sanitary Sewer Service Agreement dated 
______________ ___, ______ (the “Agreement”), pursuant to which City agreed to provide 
sanitary sewer service to Developer’s proposed development. 

C. In order to receive service for the Property, Developer agreed in the Agreement to 
extend the City’s sewage collection facilities (“Utility Facilities”) to the Property. 

D. As part of the Agreement, Developer also agreed to dedicate the Utility Facilities 
to the City upon their completion and satisfactory inspection by the City. 

E. Developer now desires to dedicate and transfer the Utility Facilities to the City. 
 
NOW, THEREFORE, for Ten and No/100 Dollars ($10.00) paid Developer by City and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, Developer agrees as follows: 

 
1. Defined Terms.  All capitalized terms used but not defined in this Bill of Sale, shall 

have the meaning ascribed in the Agreement. 
 

2. Transfers.  Developer hereby sells, transfers, and conveys the Utility Facilities to the 
City and its successors and assigns.  Developer represents and warrants to the City that:  
(i) it has the right, power, and authority to transfer the Utility Facilities to the City, 
without obtaining the consent of any third party whose consent has not been obtained 
and written evidence thereof furnished to the City; (ii) the Utility Facilities are free of 
all liens and encumbrances of any nature whatsoever; and (iii) Developer has received 
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all necessary permits and approvals for the Utility Facilities, and such permits and 
approvals are final and no longer subject to appeal.   

 
3. Easements.  To the extent that the Utility Facilities are not located within the Easements 

dedicated to the City as required by the Agreement, Developer hereby gives, grants, 
warrants, and conveys to the City, its successors and assigns, a permanent easement 
lying 7 ½ feet along either side of the Utility Facilities (i.e., for a total of 15 feet) to 
construct, operate, inspect, maintain, and remove mains, ducts, or other related utility 
structures that are part of the Utility Facilities (“Easement Grant”).  The Easement 
Grant shall include the right of the City, its employees, agents, and contractors to 
ingress and egress over the Property to accomplish the purposes set forth herein.  
Developer further represents and warrants to the City that it has the right and necessary 
authorization to enter into this Easement Grant, and that there are no encumbrances, 
liens, contracts, or options of any kind or character upon the Property which would 
prevent Developer from granting, warranting, and conveying to the City this Easement 
Grant.   

 
4. Further Representations and Warranties.  Developer hereby represents and warrants to 

the City that the City hereby has and will have the necessary access to operate, 
maintain, replace, and/or expand the Utility Facilities.  To the extent necessary, 
Developer agrees to execute whatever documents necessary to ensure that the City has 
the requisite access to operate and maintain the Utility Facilities.  The certified original 
cost of the Utility Facilities to be dedicated to the City under this Bill of Sale is 
_________________________ ($___________). 

5. Binding on Successors and Assigns.  The parties agree that the City’s service touches 
and concerns the land and the terms of this Bill of Sale shall be binding upon and inure 
to the benefit of the parties hereto, as well as their successors and assigns. 

 
 IN WITNESS WHEREOF, Developer has caused this Bill of Sale to be executed as of the 
day and year first above written. 

 
[Signature on Following Page] 
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      CND Grantham, LLC     
 
      By:       
           
      Printed:      

 
Its:       

 
 
 
STATE OF INDIANA ) 
    )SS: 
COUNTY OF ____________ ) 
 
 Before me, a Notary Public in and for said County and State, personally appeared 
______________________, by me known to be the ____________________ of CND Grantham, 
LLC, who acknowledged the execution of the foregoing "Bill of Sale and Easement Dedication" 
on behalf of said entity. 
 
 WITNESS my hand and Notarial Seal this _______ day of _____________, 20___. 
 
 
 
 
 
 
 
____________________________ 
Notary Public 
 

My Commission Expires: 
______________________ 
 
 

_____________________________ 
(Printed Signature) 
 

My County of Residence:  
______________________ 
 
 

 
 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.   Lindsey M. Bennett 

 
 

This instrument prepared by and after recording return to Lindsey M. Bennett, City Attorney, City 
of Fishers, Administration, 1 Municipal Drive, Fishers Indiana 46038. 
 

Page 109 of 165



Exhibit C 
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MEMORANDUM OF AGREEMENT 

 

(Grantham – Section 3) 

 
 This MEMORANDUM OF AGREEMENT (“Memorandum”), made and entered into this ____ 
day of _________________, 20___, is by and between the City of Fishers, Hamilton County, Indiana, 
acting by and through its municipal sewer utility (“Fishers”), and CND Grantham, LLC (“Developer”). 
 

RECITALS: 
 

A. Fishers and Developer have entered into a Sanitary Sewer Service Agreement dated as of 
an even date herewith (“Service Agreement”). 
 

B. Developer represents that it owns or controls certain real estate consisting of 
approximately 118.75 acres (30.007 acres in Section 3) as described on the attached Exhibit 1 (the 
“Development”).   

C. The Service Agreement describes the terms and conditions upon which Fishers will 
provide sewer service to the Development. 

D. Fishers and Developer desire to enter into and record this Memorandum acknowledging 
the existence of the rights and obligations of Fishers and Developer, and their grantees, successors, and 
assigns, with respect to the provision of sewer service to the Development. 

 NOW, THEREFORE, in consideration of the mutual promises set forth below, and other good 
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged, the 
parties agree as follows: 

1.   Incorporation.  The above and foregoing Recitals, including any defined term set forth 
therein, are hereby incorporated into and made a part of this Memorandum as if more fully restated 
herein. 

2.   Recordation.  Upon final execution of this Memorandum, Developer will record this 
Memorandum at its cost in the chain-of-title for the Development. 

3.   Binding on Successors and Assigns.  This Memorandum and the Service Agreement 
touch and concern the Development and shall be binding on Fishers and Developer’s successors and 
assigns, including, without limitation, any future tenants or purchasers of the respective properties.  
Regardless of the name on the utility service account, the property owner is and may be held responsible 
for all rates and charges, including late fees and penalties, for utility service to the property. 

23rd
July 24
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4.   Annexation Waiver.  The Service Agreement expressly includes the waiver of any right 
to remonstrate against future annexation(s) by Fishers, which runs with the land and is binding upon 
Developer and its successors and assigns.     

5.   Easements.  In addition to the other terms and conditions in the Service Agreement, the 
Service Agreement includes a requirement that the Developer and its successors and assigns agree to 
provide additional sewer easements (in, over, and across the Development) to facilitate the provision of 
sewer service to future users in and around the Development.  The exact location of the easements will 
be determined at a future date by the parties so as to minimally impact the reasonable use and/or 
anticipated development of the Development.   

6.   Information.  Any person or entity desiring to obtain additional information about the 
terms and conditions upon which Fishers and Developer have agreed to extend sewer and water service 
to the Development may contact: 
 
  Fishers:  City of Fishers, City Hall 

1 Municipal Drive 
Fishers, IN 46038    
Attn:  Sewer Utility Director 

 
  With Copy To: Fishers City Attorney 

City of Fishers, Administration  
     1 Municipal Drive 
     Fishers, IN 46038 
 
  Developer:  CND Grantham, LLC 
     Attn: John Burchfield 
     1111 N. Post Oak Road 

Houston, TX 77055 
 

7.   Memorandum.  This Memorandum is prepared for recording to put all persons on notice 
of the existence of the Service Agreement and the rights and obligations of Fishers and Developer under 
such Service Agreement.  Nothing contained herein shall be deemed to amend or modify the Service 
Agreement, and all terms set forth herein are subject to the terms and conditions of the Service 
Agreement.  
 
 IN WITNESS WHEREOF, the parties have caused this Memorandum of Agreement to be 
executed by its duly authorized representatives the day and year first written above. 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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     “FISHERS” 

CITY OF FISHERS, HAMILTON COUNTY, INDIANA, 
ACTING BY AND THROUGH ITS MUNICIPAL 
SEWER UTILITY 

 
 
      By:                                                                                                                 
            Jonathan Valenta, 
            Fishers Sewer Utility Director 

 
 
 
 
STATE OF INDIANA  ) 
  )  SS: 
COUNTY OF _______________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared Jonathan 
Valenta, by me known to be the Sewer Utility Director of the City of Fishers, who acknowledged the 
execution of the foregoing "Memorandum of Agreement" on behalf of said entity. 
 

WITNESS my hand and Notarial Seal this _______ day of __________, 20___. 
 
 
 

       _____________________________ 
       Notary Public 
 
       _____________________________ 
       (Printed Signature) 
 
 
 
 
My Commission Expires: 
 
_____________________ 
 
My County of Residence: 
 
_____________________ 
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EXHIBIT 1 

[Legal Description of Property] 
 

Grantham – Section 3 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

 

07/23/2024 

 
TITLE 

 

Request to accept Dedication of Private Roads – Ashford Pointe  

 
SUBMITTED BY 

Name & Title: Rich Bassett, Asset Manager 

Department: Engineering 
 

MEETING TYPE 
 
 

 

 

 Work Session 

 

Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 
AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 
ORDINANCE/RESOLUTION 
(New ordinances or resolutions 

are assigned a new number) 

 
 

 

 1st Reading 

 

 

 

 2nd Reading 
 

 Public 

Hearing 

 

 3rd Reading 

 

 Final Reading 

 

Ordinance #:  

 

 

Resolution #: R072324A 

 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

 Contract required for this item 

 

 

 Signed copy of contract attached 
 

 

 Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                  

 Services 

                                                                  

 Capital Outlay 

                                                                    

 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 

the County Recorder’s Office 

 

 Wait 31 days prior to filing with the 

County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 
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APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other: GIS Coordinator 

 Legal Counsel –  

     Name of Reviewer: Lindsey Bennett 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

The City of Fishers Board of Public Works and Safety adopted a policy 

(R101023D) in 2023 providing a pathway for dedication of certain private 

roadways within residential neighborhoods which have met certain criteria and 

previously been included on the eligible candidate list. Ashford Pointe HOA has 

followed the proper requirements laid out in that policy. This request is to accept 

the dedication of the private roads of Deer Stone Way and Stone Key Way 

within the Ashford Pointe neighborhood. 
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and 
funding sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:   

Additional 

Appropriation #: 

 

 

Narrative:   
Q 

 
1. Approve this request 

2. Deny this request 

3.  

4.  

 
PROJECT TIMELINE 

 

 

Upon recording at Hamilton County Recorders Office 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Right of Way Dedication 

2. Exhibits A and B 
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RESOLUTION NO. R072324A 

A RESOLUTION OF THE BOARD OF PUBLIC WORKS & SAFETY OF THE CITY OF 

FISHERS ACCEPTING DEDICATION OF PRIVATE ROADS 

The Board of Public Works & Safety of the City of Fishers, Hamilton County, Indiana meeting 

in regular session and being duly advised hereby accepts dedication of certain real property 

dedicated from ASHFORD POINTE specifically described and depicted on Exhibit A attached 

hereto and incorporated herein.  

ALL OF WHICH IS RESOLVED by the City of Fishers Board of Public Works & Safety this 23rd 

day of July, 2024.  
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BOARD OF PUBLIC WORKS & SAFETY,  

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 

YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

ATTEST:                                           DATE: _______________                                                                                                                                 

Kari Adriano, Board Clerk 

 

This instrument prepared by:  Lindsey M. Bennett, Corporation Counsel, City of Fishers, Indiana, One Municipal 

Drive, Fishers, Indiana, 46038  
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  Cross Reference:  Plat, Instrument No. 9563055,  
                                             Corrected Plat No. 9602046 
 

             Plat, Instrument No. 9712572 
         
        Parcel No.: 13-15-01-00-09-021.000 
          13-15-01-00-11-008.000 
 

DEDICATION OF PUBLIC RIGHT-OF-WAY 
 
 Ashford Pointe Property Owners Association, an Indiana Corporation, and owner of certain 
real property generally located at 0 E 113th Street, Fishers, Indiana and identified by parcel No. 
13-15-01-00-09-021.000 (“Real Estate”), hereby dedicates and conveys the portion of the Real 
Estate specifically described and depicted in Exhibit A attached hereto and incorporated herein 
to the City of Fishers, Hamilton County, Indiana, for use as public right-of-way. 
 
` Ashford Pointe Property Owners Association (“HOA”), and its successors and assigns shall 
be responsible for the maintenance of all monuments, landscaping, lighting, irrigation, mowing, 
etc., in the entrance area located within the public right-of-way at the subdivision entrance in the 
area from the back of curb to the right of way line as denoted and depicted as “Landscape 
Exception” in Exhibit B.  It will be at the cost of the HOA to relocate all monuments, 
landscaping, lighting, irrigation, etc., as needed for future road improvements. 
 
 This conveyance is not subject to the payment of Indiana Corporate Gross Income Tax.  
 
 IN WITNESS WHEREOF, the undersigned, as the authorized representative of Ashford 
Pointe Property Owners Association Inc, with full authority to do so executes this Dedication 
Of Public Right-Of-Way this _____ day of _____________________, 2024.  
 
      Ashford Pointe Property Owners Association Inc 
         
                
      By:_____________________________________ 
 
      Printed Name:  ___________________________ 
 
      Its:  ____________________________________ 
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        Cross Reference:  Plat, Instrument No. 9563055,  
                                                                                                       Corrected Plat No. 9602046 
 
             Plat, Instrument No. 9712572 
         
        Parcel No.: 13-15-01-00-09-021.000 
          13-15-01-00-11-008.000 
 

NOTARY’S CERTIFICATE 
 
STATE OF INDIANA  ) 
     ) SS: 
COUNTY OF ______________ ) 
 
 Before me, a Notary Public, in and for said State and County, personally appeared 
_________________________________, the _______________________ of Ashford Pointe 
Property Owners Association, Inc.  and acknowledged the execution of the same on the date 
aforesaid to be his or her voluntary act and deed and who, being duly sworn, stated that any 
representations contained therein are true.   
 
 WITNESS my hand and Notarial Seal this _____ day of _________________, 2024.   
 
 
     By: _________________________________ 
      Notary Public 
 
 
      _________________________________ 
      Printed Name 
 
 
My Commission Expires:  ____________________ 
 
My County of Residence: _____________________ 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in 
this document, unless required by law.    Lindsey M. Bennett 
 
This instrument was prepared by and after recording return to: Lindsey M. Bennett, Corporation Counsel, City of 
Fishers, 1 Municipal Drive, Fishers Indiana 46038. 
 

Page 123 of 165



Page 124 of 165



Page 125 of 165



Exhibit B - Landscape Exception area (Red)

7/18/2024, 2:10:05 AM

0 0.01 0.010 mi

0 0.01 0.020.01 km

1:349

Author: Hamilton County
Hamilton County compiled this map.  Although strict accuracy standards have been employed, Hamilton County does not warrant or guarantee the accuracy of the information contained herein and disclaims any and all liability resulting from any error or omission.Page 126 of 165



  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

 

07/23/2024 

 
TITLE 

 

Request to accept Dedication of Eyebrows – Parks at White River  

 
SUBMITTED BY 

Name & Title: Rich Bassett, Asset Manager 

Department: Engineering 
 

MEETING TYPE 
 
 

 

 

 Work Session 

 

Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 
AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 
ORDINANCE/RESOLUTION 
(New ordinances or resolutions 

are assigned a new number) 

 
 

 

 1st Reading 

 

 

 

 2nd Reading 
 

 Public 

Hearing 

 

 3rd Reading 

 

 Final Reading 

 

Ordinance #:  

 

 

Resolution #: R072324B 

 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

 Contract required for this item 

 

 

 Signed copy of contract attached 
 

 

 Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                  

 Services 

                                                                  

 Capital Outlay 

                                                                    

 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 

the County Recorder’s Office 

 

 Wait 31 days prior to filing with the 

County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 

APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other: GIS Coordinator 

 Legal Counsel –  

     Name of Reviewer: Lindsey Bennett 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

The City of Fishers Board of Public Works and Safety adopted a policy 

(R101023E) in 2023 providing a pathway for dedication of certain private 

roadways within residential neighborhoods referred to as “Eyebrows”. The Parks 

at White River has followed the proper requirements laid out in that policy. This 

request is to accept the dedication of eyebrows within the Parks at White River 

neighborhood. 
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and 
funding sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:   

Additional 

Appropriation #: 

 

 

Narrative:   
Q 

 
1. Approve this request 

2. Deny this request 

3.  

4.  

 
PROJECT TIMELINE 

 

 

Upon recording at Hamilton County Recorders Office 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Right of Way Dedication 

2. Exhibits A thru E 
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RESOLUTION NO. R072324B 

A RESOLUTION OF THE BOARD OF PUBLIC WORKS & SAFETY OF THE CITY OF 

FISHERS ACCEPTING DEDICATION OF PRIVATE ROADS 

The Board of Public Works & Safety of the City of Fishers, Hamilton County, Indiana meeting 

in regular session and being duly advised hereby accepts dedication of certain real property 

dedicated from ASHFORD POINTE specifically described and depicted on Exhibit A attached 

hereto and incorporated herein.  

ALL OF WHICH IS RESOLVED by the City of Fishers Board of Public Works & Safety this 23rd 

day of July, 2024.  
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BOARD OF PUBLIC WORKS & SAFETY,  

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 

YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

ATTEST:                                           DATE: _______________                                                                                                                                 

Kari Adriano, Board Clerk 

 

This instrument prepared by:  Lindsey M. Bennett, Corporation Counsel, City of Fishers, Indiana, One Municipal 

Drive, Fishers, Indiana, 46038  
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  Cross Reference:  Instrument No. 1990-13868 
       Plat Cabinet 1, Slide 97 
       Instrument No. 1991-33224 
       Plat Cabinet 1, Slide 206 
       Instrument No. 1990-023045 
       Plat Cabinet 1, Slide 124     

         
        Parcel No.:  15-14-03-00-02-071.000 
           15-14-03-00-04-051.000 
           15-14-03-00-04-050.000 
           15-14-03-00-04-051.000 
           15-14-03-04-07-014.000 
 

DEDICATION OF PUBLIC RIGHT-OF-WAY 
(EYEBROWS) 

 
 The Parks at White River Homeowners’ Association Inc., an Indiana Corporation 
(“HOA”), and owner of certain real property generally located at: 
 

0 Stratford Way, Fishers, Indiana and identified as Parcel No. 15-14-03-00-02-071.000, 
generally described as Harvard Park, Section 1, Common Area “D”, and more fully 
described and depicted in Exhibit A, attached hereto and incorporated herein; 
 
0 Stratford Drive North, Fishers, Indiana and identified as Parcel No. 15-14-03-00-04-
051.000, generally described as Harvard Park, Section 1, Common Area “E”, and more 
fully described and depicted in Exhibit B, attached hereto and incorporated herein; 
 
0 Stratford Way, Fishers, Indiana and identified as Parcel No. 15-14-03-00-04-050.000, 
generally described as Harvard Park, Section 2, Common Area “G”, and more fully 
described and depicted in Exhibit C, attached hereto and incorporated herein; 
 
0 Stratford Drive North, Fishers, Indiana and identified as Parcel No. 15-14-03-00-04-
051.000, generally described as Harvard Park, Section 2, Common Area “H”, and more 
fully described and depicted in Exhibit D, attached hereto and incorporated herein; and  
 
0 Wharton Lane, Fishers, Indiana and identified as Parcel No. 15-14-03-04-07-014.000, 
generally described as Princeton Park, Section 4, Common Area “J”, and more fully 
described and depicted in Exhibit E, attached hereto and incorporated herein.  
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(collectively the “Real Estate”), hereby dedicates and conveys the portion of the Real Estate 
specifically described and depicted in Exhibits A-E attached hereto and incorporated herein to 
the City of Fishers, Hamilton County, Indiana, for use as public right-of-way. 
 
 HOA, its successors and assigns shall be responsible for the maintenance of all 
landscaping, lighting, irrigation, mowing, weed control, etc., located within the areas marked 
“EXCEPT” in Exhibits A-E in the islands within the eyebrows.  It will be at the cost of the HOA 
to relocate all landscaping, lighting, irrigation, etc., as needed for future road improvements. 
 
 This conveyance is not subject to the payment of Indiana Corporate Gross Income Tax.  
 
 IN WITNESS WHEREOF, the undersigned, as the authorized representative of The Parks 
at White River Homeowners’ Association Inc., with full authority to do so executes this 
Dedication Of Public Right-Of-Way this _____ day of _____________________, 2024.  
 
      The Parks at White River Homeowners’ Association Inc. 
        
                
      By:_____________________________________ 
 
      Printed Name:  ___________________________ 
 
      Its:  ____________________________________ 
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  Cross Reference:     Instrument No. 1990-13868 
       Plat Cabinet 1, Slide 97 
       Instrument No. 1991-33224 
       Plat Cabinet 1, Slide 206 
       Instrument No. 1990-023045 
       Plat Cabinet 1, Slide 124     

         
          Parcel No.:  15-14-03-00-02-071.000 
           15-14-03-00-04-051.000 
           15-14-03-00-04-050.000 
           15-14-03-00-04-051.000 
           15-14-03-04-07-014.000 

 
NOTARY’S CERTIFICATE 

 
STATE OF INDIANA  ) 
    ) SS: 
COUNTY OF ______________ ) 
 
 Before me, a Notary Public, in and for said State and County, personally appeared 
_________________________________, the _______________________ of The Parks at White River 
Homeowners’ Association Inc., and acknowledged the execution of the same on the date aforesaid to be 
his or her voluntary act and deed and who, being duly sworn, stated that any representations contained 
therein are true.   
 
 WITNESS my hand and Notarial Seal this _____ day of _________________, 2024.   
 
 
     By: _________________________________ 
      Notary Public 
 
 
      _________________________________ 
      Printed Name 
 
My Commission Expires:  ____________________ 
 
My County of Residence: _____________________ 
 
 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this document, unless required 
by law.    Lindsey M. Bennett 
 
This instrument was prepared by and after recording return to: Lindsey M. Bennett, Corporation Counsel, City of Fishers, 1 Municipal Drive, 
Fishers Indiana 46038. 
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  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

 

July 23, 2024 

 
TITLE 

 

 

Request to approve a resolution amending the City of Fishers Traffic Schedule 

 
SUBMITTED BY 

Name & Title: Rich Bassett Asset Manager 

Department: Engineering 
 

MEETING TYPE 
 
 

 

 

Work Session 

 

Executive 

 

Regular 
 

Special 
 

Retreat 

 
AGENDA CLASSIFICATION 

 

 

Consent 
 

Ordinance 
 

Resolution 
 

Regular 

 
ORDINANCE/RESOLUTION 

(New ordinances or resolutions are 
assigned a new number) 

 
 

 

1st Reading 

 

 

 

2nd Reading 
 

Public Hearing 
 

3rd Reading 

 

Final Reading 

 

Ordinance #:       

 

 

Resolution # R072324C 

 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

Contract required for this item 

 

 

Signed copy of contract attached 
 

 

Seeking award or other scenario & 

will provide contract at a later date 
 

 

  No contract for this item 

 

Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                   

Services 

                                                                  

Capital Outlay 

                                                                    

Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

Document must be recorded with 

the County Recorder’s Office 

 

Wait 31 days prior to filing with 

the County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 

APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:       

 Legal Counsel –  

     Name of Reviewer: Lindsey M. 

Bennett 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

As an update to the City of Fishers Traffic Code, Chapter 74 Schedule I. 

Through Streets and Stop Intersections updates will be amended per Resolution 

No. R072324. This Resolution will add a stop condition at the intersection of 

Giovanni Stevanato Drive and Cumberland Road.  
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and funding 
sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:        

Additional 

Appropriation #: 

 

      

Narrative:        
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Approve the Resolution as submitted 

2. Deny the Resolution 

3. Take no action 

4.       

 
PROJECT TIMELINE 

 

 

N/A 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval of the resolution 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

Resolution No. R072324 (Exhibit A) 

Exhibit B (Map) 
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RESOLUTION NO.  R072324C 

 

A RESOLUTION AMENDING THE CITY OF FISHERS’ TRAFFIC AND PARKING 

SCHEDULES 

 

 WHEREAS, the Common Council (“Council”) of the City of Fishers, Hamilton County, 

Indiana (“City”) meeting in regular session, adopted Ordinance No. 031615B delegating various 

authorities regarding the City’s Traffic Code to the Board of Public Works & Safety. 

  

WHEREAS, the Board of Public Works & Safety, from time to time must revise the 

City’s Traffic & Parking Code and Schedules to accommodate traffic improvements  and change 

in traffic flow within the City’s corporate boundaries;  and  

  

 WHEREAS, the Board of Public Works & Safety now desires to amend the City’s 

Traffic Schedules as follows: Chapter 74 Traffic Schedules: Schedule I (Through Streets and 

Stop Intersections) 

  

 NOW, THEREFORE, BE IT RESOLVED by the Board of Public Works & Safety of the 

City of Fishers, Hamilton County, Indiana meeting in regular session as follows: 

 

Section 1.  The Board hereby amends Chapter 74 (Traffic Schedules) Schedule I (Through  

  Streets and Stop Intersections) by adding certain streets as further defined in  

  Exhibit A, which is attached hereto and incorporated herein. 

            

Section 2. All other provisions of Fishers’ Traffic Code not in conflict with or specifically 

changed by this amendment shall remain in full force and effect.  

Section 3.   This amendment shall become effective upon its adoption and publication in 

accordance with law. 

 

SO RESOLOVED by this City of Fishers Board of Public Works & Safety this 23rd day of July 

2024.   
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 BOARD OF PUBLIC WORKS & SAFETY, 

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 
YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                                     DATE:  _____________________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by:  Lindsey M. Bennett, City Attorney, City of Fishers, Hamilton County, Indiana,                                

One Municipal Drive, Fishers, Indiana, 46038  

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in this 

document, unless required by law.” /s/ Lindsey M. Bennett                                          
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Exhibit A 

TRAFFIC SCHEDULE I. Through Streets and Stop Intersections is hereby amended by 

adding the following Stop Intersection: 

 

Street At Intersection with Res./Ord. No. Passage Date 

Giovanni 
Stevanato 
Drive Cumberland Road R072324 07/23/24 
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9701

Exhibit B - Stevanato Drive Stop Condition

7/18/2024, 3:41:24 AM

0 0.01 0.020.01 mi

0 0.01 0.030.01 km

1:602

Author: Hamilton County
Hamilton County compiled this map.  Although strict accuracy standards have been employed, Hamilton County does not warrant or guarantee the accuracy of the information contained herein and disclaims any and all liability resulting from any error or omission.Page 144 of 165



  Form Revised: 03/20/2019 

 

 
 

Board Action Form 
 
 

 
 

MEETING DATE 
 

 

07/23/2024 

 
TITLE 

 

Request to approve quote for City Sidewalk Improvement 24-2 (Lantern Road 

sidewalk construction)  

 
SUBMITTED BY 

Name & Title: Rich Bassett, Asset Manager 

Department: Engineering 
 

MEETING TYPE 
 
 

 

 

 Work Session 

 

Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 
AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 
ORDINANCE/RESOLUTION 
(New ordinances or resolutions 

are assigned a new number) 

 
 

 

 1st Reading 

 

 

 

 2nd Reading 
 

 Public 

Hearing 

 

 3rd Reading 

 

 Final Reading 

 

Ordinance #:  

 

 

Resolution #: R072324D 

 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

 Contract required for this item 

 

 

 Signed copy of contract attached 
 

 

 Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                  

 Services 

                                                                  

 Capital Outlay 

                                                                    

 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 

the County Recorder’s Office 

 

 Wait 31 days prior to filing with the 

County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 
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  Form Revised: 03/20/2019 

 
 

APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other: GIS Coordinator 

 Legal Counsel –  

     Name of Reviewer: Lindsey Bennett 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

The City of Fishers solicited quotes from three contractors for construction of a 

new pedestrian sidewalk on the west side of Lantern Rd. This sidewalk 

connection will be generally located between 11199 Lantern Rd and 11377 

Lantern Rd. CC&T Construction was the lowest and most responsive quote to 

complete the project in the amount of $93,400. 

 
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and 
funding sources) 

Budgeted $:  $94,245.00 

Expenditure $:  $93,400 

Source of Funds:  Administration  

Additional 

Appropriation #: 

 

 

Narrative:   
Q 

 
1. Approve this request 

2. Deny this request 

3.  

4.  

 
PROJECT TIMELINE 

 

 

Anticipated start is 8/5/24 

 
STAFF RECOMMENDATION 

(Board reserves the right to accept 
or deny recommendations) 

 

 

Staff recommends approval 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

 

1. Exhibit A (Quote from CC&T) 

2. Exhibit B (Agreement) 
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RESOLUTION NO. R072324D 

 

RESOLUTION OF THE CITY OF FISHERS, INDIANA, BOARD OF PUBLIC WORKS 

AND SAFETY APPROVING AGREEMENT FOR CITY SIDEWALK IMPROVEMENTS 

24-2 

(CC&T Construction Inc.) 

 

WHEREAS, the City of Fishers, Indiana (“City”) desires to construct pedestrian sidewalk 

and ADA curb ramps where appropriate along the west side of Lantern Road, more specifically 

between 11199 Lantern Rd and 11377 Lantern Rd (“Project”). 

  

 WHEREAS, the City’s Engineering Department solicited quotes from three vendors for 

the Project and three vendors responded with CC&T Construction Inc. being the lowest, 

responsible and responsive, said quote is attached hereto and incorporated herein as Exhibit A; 

and  

 

 WHEREAS, the City desires to enter into an agreement substantially similar to the 

Agreement attached hereto and incorporated herein as Exhibit B (the “Agreement”) with CC&T 

Construction Inc.  

 

 NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works 

& Safety meeting in a duly noticed and regularly scheduled meeting as follows:  

Section 1.  An agreement substantially similar to the Agreement is hereby approved. 

Section 2. The Mayor is authorized to execute an agreement substantially similar to 

the Agreement. 

Section 3.   This Resolution shall be in full force and effect from and upon its adoption 

and in accordance with Indiana law.  

ALL OF WHICH IS RESOLVED by the City of Fishers Board of Public Works & Safety 

this 23rd day of July, 2024.  
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BOARD OF PUBLIC WORKS & SAFETY, CITY 

OF FISHERS 

HAMILTON COUNTY, INDIANA 

 

YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                           DATE: _______________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by:  Lindsey M. Bennett, Corporation Counsel, City of Fishers, Hamilton County, Indiana,                               

One Municipal Drive, Fishers, Indiana, 46038  
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Proposal Submitted To: Phone: Date:

City of Fishers 6/19/2024
Attention:

Rod Pizarro

Street: Job Location:

City, State, and Zip Code: Job Name:

Labor and Material:

2. Maintaing Traffic - 1 LS at $8,000.00 = $8,000.00

We propose hereby to furnish material and labor - complete in accordance with above specifications, for the sum of:

dollars
Payment To Be Made As Follows:

Authorized Signature:

Tony Page

Note: This proposal may be withdrawn

Compensation insurance. by us if not accepted within        10    days.

Acceptance of Proposal
The above prices, specifications and conditions are

satisfactory and are hereby accepted.  You are authorized
to do the work as specified.  Payment will be made as
outlined above. Date of Acceptance:

1. Mobilization - 1 LS at $1,500.00 = $1,500.00

Email

pizarro@fishers.IN.US

 

Fishers-Lantern Road

We hereby submit specifications and estimates for:

and will become an extra charge over and above the estimate.  All agreements contingent upon strikes, accidents or delays

beyond our control.  Owner to carry fire, tornado and other necessary insurance.  Our workers are fully covered by Workmen's

SEE ABOVE

Lump Sum = 93,400.00

Please sign and return back.  Thank you!

5. Concrete Curb - 40 LF at $55.00 = $2,200.00

                                                                 

6. Handicap Ramps - 3 each at $2,000.00 each = 6,000.00

All materials guaranteed to be as specified.  All work to be completed in a workmanlike manner according to standard

practices.  Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders

4. 6'' Concrete Drive - 360 sy at $115.00 = $41,400.00

C C & T CONSTRUCTION, INC.
5051 Prospect Street

Indianapolis, IN  46203

Phone:  (317)356-6385

3. 4'' Concrete Sidewalk - 490 sy at $70.00 = $34,300.00

PROPOSAL

  Fax:   (317)356-2175

Authorized Signature:

Authorized Signature:
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Public Work Agreement (Short Form)  
 

City of Fishers, Indiana 

1 Municipal Drive 

Fishers, IN 46038  

 

“CONTRACTOR”:      For Work at the Following “PROJECT”: 

CC&T Construction Inc.                                       Lantern Road Sidewalk Construction 

                                                                                                                                                                              

(telephone)                                                                           (telephone) _____________________________ 

(Email) ________________________________________        (Email) ________________________________ 

 
Contractor will provide all labor, materials, tools, equipment, supplies, safety equipment, transportation, supervision, permits and governmental fees, 

licenses and inspections necessary to perform in a good and workmanlike manner and in accordance with the Agreement, Terms and Conditions and 

Contractor Documents, or reasonably inferable as necessary to produce the results intended as defined in Exhibit A, attached hereto (the “Work”). 

 

The “Contract Documents” mean this Agreement and those documents listed in Exhibit A attached hereto (the “Contract Documents”). There are 

no Contract Documents other than those listed herein.   

 

Owner will pay Contractor the “Contract Sum” of $93,400.00 for the Work subject to the “Terms and Conditions” herein.  The Work will be 

commenced on approximately _______8/5/24___________ and be Substantially Complete within approximately __60__ calendar days or by 

________, ___ (Completion Date). 

 

THIS AGREEMENT IS SUBJECT AND BY SIGNING CONTRACTOR AGREES TO ALL SUCH TERMS AND CONDITIONS.   

 

CITY OF FISHERS, INDIANA 

 

 

Signed:        

 

Printed:        

 

Title:        

 

AGREEMENT DATE:      

 

CONTRACTOR 

 

 

Signed:       

 

Printed:       

 

Title:       

 

Date:       

  
TERMS AND CONDITIONS 

 

1.  Acceptance.  Commencement of the Work shall mean Contractor has 
agreed to the Terms and Conditions.  Documents with terms additional to or 

different from this Agreement shall not be binding upon Owner. 

 
2.  Conflicts/Order of Precedent.  Contractor shall promptly notify Owner of 

any discrepancy or conflict in the Contract Documents. In the event of an 

inconsistency or conflict between the drawings and specifications, or within 
either document not clarified by addendum, the provision of a Contract 

Document requiring the greater quantity, quality or scope of Work, or 

imposing a greater obligation upon the Contractor, or affording a greater right 
or remedy to the Owner shall govern.  Any part of the Work shown on the 

drawings but not specifically mentioned in the specifications, or vice versa, 

shall be considered as part of the Work as though included in both. The Work 
shall include all incidental Work necessary and customary for the completion 

described in the Contract Documents. 

 
3. Means and Methods.  Contractor shall supervise and direct the Work using 

its best skill and attention and have control over all means, methods, 

techniques, sequences, procedures and coordination.  Contractor shall be 
responsible to Owner for the acts and omissions of Contractor's employees, 

subcontractors, suppliers, laborers, equipment lessors and all other persons 

performing portions of the Work.  Contractor shall be responsible for the 
inspection of Work to determine when subsequent Work can be performed or 

installed.   

 

4.  Permits, Fees and Notices.  Contractor shall secure and pay for the permits 
and governmental fees, licenses and inspections necessary for the proper 

execution and completion of the Work.  Contractor shall comply with and give 

notices required by laws, ordinances, rules, regulations and lawful orders of 
public authorities bearing on the Work.   

 

5.  Survey. If necessary for completion of the Work, Owner shall furnish 
available surveys in its possession describing the physical characteristics, legal 

limitations, utility locations and a legal description of the Project.  Such items 

are for informational purposes only and Owner shall not be liable for 
inaccuracies or omissions therein, nor shall any inaccuracies or omissions in 

such items relieve Contractor of its responsibility to perform its Work in 

accordance with the Contract Documents. 
 

6.  Clean-Up. Contractor shall keep the Project site and surrounding area free 

from the accumulation of waste materials or rubbish caused by performance of 
the Work. At completion of the Work, Contractor shall remove from the 

Project waste materials, rubbish, Contractor's tools, construction equipment, 

machinery and surplus materials.   
 

7.  Subcontractors.  Before the Work commences, Contractor shall furnish in 

writing to Owner the names of all persons or entities proposed for each 
principal portion of the Work and their respective subcontract sum.  All 

subcontractors, if required, shall be state certified/qualified.  Contractor shall 

not contract with a proposed person or entity to whom Owner has made a 
reasonable objection.   
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2 

 

 
8.   Subcontracts. By written agreement, Contractor shall require each 

subcontractor be bound to Contractor by the terms of the Contract Documents, 

and to assume toward Contractor all the obligations and responsibilities which 
Contractor assumes toward Owner.  Each subcontract shall preserve and 

protect the rights of Owner under the Contract Documents with respect to the 

Work to be performed by the subcontractor so that subcontracting thereof will 
not prejudice such rights. Contractor shall make available to each proposed 

subcontractor, prior to the execution of the subcontract, copies of the Contract 

Documents.  Each subcontract for a portion of the Work is contingently 
assigned by Contractor to Owner, however, such assignment is effective only 

after termination of this Agreement by Owner for default and Owner’s written 

acceptance or the Subcontract provided to subcontractor. 
 

9.   Project Labor Relations.  Contractor shall assure harmonious labor 

relations at the Project so as to prevent any delays, disruptions or interference 
to the Work.  Contractor agrees that it will bind and require all of its 

subcontractors, suppliers and other such persons or entities to agree to all of the 

provisions of this paragraph.   
 

10.  Contractor’s Representations.  Contractor represents and warrants to 

Owner as a material inducement to Owner to execute this Agreement, which 
representations and warranties shall survive any termination of this Agreement, 

and the final completion of the Work, that the Contractor has: 

 
i. carefully studied and compared the Contract Documents with each other and 

with information furnished by Owner and has reported to Owner all errors, 
inconsistencies or omissions.  Contractor shall have no rights against Owner 

for errors, inconsistencies or omissions in the Contract Documents unless 

Contractor recognized such error, inconsistency or omission and reported it to 
Owner prior to the date of this Agreement.  Contractor shall perform no Work 

knowing it involves a recognized error, inconsistency or omission in the 

Contract Documents.  Contractor warrants and represents to Owner that the 
Contract Documents are suitable for the Work and it will perform and 

complete the Work to the satisfaction of Owner; 

 

ii. is able to furnish the tools, materials, supplies, equipment and labor required 

to complete the Work and perform its obligations and has sufficient experience 

and competence to do so;   
 

iii. has visited the Project and is familiar with the local conditions under which 

the Work is to be performed and has correlated its observations with the 
requirements of the Contract Documents; 

 

iv. is familiar with and is satisfied as to all federal, state and local laws and 
regulations that may affect cost, progress, performance and furnishing of the 

Work; 

 
v.  possesses a high level of experience and expertise in the business 

administration, construction and superintendence of projects of the size, 

complexity and nature of this Project, and will perform the Work with the care, 
skill and diligence of such a contractor; 

 

vi. has not, nor has any other member, representative, agent, or officer of the 

Contractor: 

 

a. employed or retained any company or person, to solicit or secure 
this Agreement; 

 

b. entered into or offered to enter into any combination, collusion, 
or agreement to receive or pay and that the Contractor has not 

received or paid, any fee, commission, percentage, or any other 

consideration, contingent upon or resulting from the award of and 
the execution of this Agreement, excepting such consideration and 

subject to the terms and conditions expressed upon the face of the 

within Agreement. 
 

11.  Time.  Time is of the essence of the Agreement. The Work will be 

performed as required by Owner’s Schedule, consistent with the Completion 
Date.  Owner may modify this Schedule.  If the Work is delayed by Owner, the 

Completion Date will be extended.  Contractor must request an extension of 

the Completion Date in writing to Owner no later than forty-eight (48) hours 
after the beginning of the condition causing the delay or Contractor’s claim 

will be waived.  Contractor will provide Owner with an estimate of the 

duration of delay.  An extension of the Completion Date will be Contractor’s 
sole remedy for any delay.   

 

12.  Overtime.  Owner, if it deems necessary, may direct Contractor to work 
overtime, to meet the Schedule and, if so directed, Contractor shall Work said 

overtime.  Provided that Contractor is not in default under any of the terms or 

provisions of the Contract Documents, Contractor will be reimbursed for such 
actual additional wages paid, if any, at rates which have been approved by 

Owner, plus taxes imposed by law on such additional wages, worker's 

compensation insurance and levies on such additional wages if required to be 
paid by Contractor.  If, however, the progress of the Work or of the Project be 

delayed by any fault or neglect or act or failure to act of Contractor or any of 

its officers, agents, servants, employees or subcontractors, then Contractor 
shall work such overtime as may be necessary to make up for all time lost and 

to avoid delay in the completion of the Work and Project.  If, after written 

notice is given, Contractor refuses to work overtime, Owner may hire others to 
perform the Work and deduct the cost from the Contract Sum. 

 

13.  Delay.  Should the Work be delayed by any fault or neglect or act or 
failure to act of Contractor or any of its employees or subcontractors so as to 

cause any additional cost, expense, liability or damage to Owner, or any 

damages or additional costs or expenses for which Owner may or shall become 
liable, Contractor shall compensate Owner for and indemnify it against all such 

costs, expenses, damages and liability. 
 

14.  Submittals.  Contractor shall timely prepare, review, approve and submit 

to Owner all shop drawings, product data and samples required for the Work 
by the Contract Documents (“Submittals”).  Contractor must verify all 

materials, field measurements and field construction criteria.  Contractor must 

strictly comply with the requirements of the Contract Documents even if 
Submittals are approved by Owner. 

 

15.  Safety.  Contractor must take all reasonable safety precautions for the 

Project and comply with all safety requirements and regulations as may be 

provided elsewhere in the Contract Documents and by applicable laws, 

ordinances, rules, regulations and orders of public authorities having 
jurisdiction over the Project. Contractor warrants that: (a) the duty to provide a 

safe place for Contractor’s Work for Contractor’s employees, the employees of 

any other entity, or any other person on or about the Project site rests solely 
with the Contractor; (b) the duty to provide general or safety supervision and 

safety inspections of the Work, equipment, and procedures of the Contractor, 

its subcontractors, and of others as it might affect the safety of property or 
persons related to the performance of the Work under this Agreement rests 

solely with the Contractor; (c) the Contractor shall designate a person in it 

employ, stationed full time at the jobsite during the progress of the Work, and 
such person shall be authorized to take prompt action in matters relating to 

safety on behalf of Contractor.   Such person shall be knowledgeable in matters 

relating to safety through either training or experience or both.  Such person 
shall attend all safety meetings or safety inspections held at the jobsite and take 

appropriate action to correct unsafe work practices which come to his attention 

or Contractor’s attention; and (d) the duty to take reasonable safety precautions 

with respect to the handling of hazardous substances, Project site cleanliness, 

and emergency procedures and to comply with necessary safety measures and 

with applicable laws, ordinances, rules, regulations, and orders of public 
authorities for the safety of persons and property, including but not limited to 

applicable OSHA standards, related to the performance of the Contractor’s 

Work under this Agreement rests solely with the Contractor. 
 

The Contractor shall indemnify, defend and save Owner harmless from any 

liability, loss, cost penalty, damage or expense, including attorneys’ fees, 
damage, injury, course of action, proceeding, citation, or work stoppage arising 

out of or in any way connected with any alleged violation by Contractor of any 

such statute, regulation, order, rule, requirement or standard and such sums 
shall be deducted from amounts due under this agreement.  

 

16.  Warranty.  In addition to Contractor’s obligations to correct defective or 
non-conforming Work provided by law or as may be provided elsewhere in the 

Contract Documents, Contractor warrants to the Owner that materials and 
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equipment furnished by Contractor will be of good quality and new unless 
otherwise permitted by the Contract Documents and the Work will be free 

from defects and conform to the requirements of the Contract Documents.  

Contractor will immediately correct, at Contractor’s expense, all defects and 
non-conformance in workmanship or materials which appear within one (1) 

year from the completion of the Project.  This warranty is in addition to all 

special or extended warranties.  Contractor must indemnify Owner against, and 
reimburse Owner for, all claims, damages and expenses, including attorneys’ 

fees, incurred by Owner as a result of Contractor’s failure to abide by its 

warranty obligations.  
 

17.  Minimum Insurance Requirements. Prior to commencing Work, the 

Contractor shall purchase and maintain from insurance companies lawfully 
authorized to do business in Indiana policies of insurance acceptable to the 

Owner, which afford the coverages set forth below. Insurance shall be written 

for not less than limits of liability specified or required by law, whichever 
coverage is greater, and shall include coverage for Contractor's indemnification 

obligations contained in this Agreement. Certificates of Insurance acceptable to 

the Owner shall be given to the Owner prior to commencement of the Work 
and thereafter upon renewal or replacement of each required policy of 

insurance. Each policy must be endorsed to provide that the policy will not be 

cancelled or allowed to expire until at least thirty (30) days' prior written notice 
has been given to the Owner; provided however that such policies may be 

cancelled with only ten (10) days’ prior notice for non-payment of premium. 

The required coverages and limits which Contractor is required to obtain are as 
follows: 

 

A. Commercial General Liability 

Limits of Liability: $2,000,000 General Aggregate 

   $2,000,000 Products & Completed Ops. 
   $1,000,000 Bodily Injury / Prop. Damage 

   $1,000,000 Personal / Advertising Injury 

   $1,000,000 Each Occurrence 
 

The Commercial General Liability Policy must be endorsed to provide that the 

general aggregate amount applies separately to each of Contractor’s separate 

projects.  ISO Endorsement CG2503 Per Project Endorsement or its equivalent 

shall be used to satisfy this requirement. 

 
B. Auto Liability 

 Limits of Liability: $1,000,000 Per Accident 

Coverage Details All owned, non-owned, & hired vehicles 
 

 

 
C. Workers Compensation and Employer’s Liability 

Coverage A 

(Worker’s Comp.) Statutory Minimum Requirements 
Coverage B 

Employer’s Liability: $500,000 Each Accident 

$500,000 Disease – each employee 
   $500,000 Disease Policy Limit 

 

D. Excess Liability (Umbrella Form) 

 Limits of Liability $5,000,000 Each Occurrence 

 

All coverage provided above shall be endorsed to include the Owner as an 
additional insured except for the Worker’s Compensation / Employer’s 

Liability policy.  ISO forms CG 2010 07 04 and CG 2037, or  equivalent 

endorsement forms must be used on the commercial general liability policy to 
provide  additional insured status to the Owner and shall include coverage for 

completed operations.  The policies for which the Owner is named as 

additional insured shall provide primary and non-contributing coverage and 
any valid and collectible insurance carried separately by the Owner shall be in 

excess of the limits provided by such policies and shall be non-contributory.  

To the extent commercially reasonable, all insurance requirements and limits 
shall apply to all of Contractor’s subcontractors and sub-subcontractors and 

Contractor is responsible to verify those insurance requirements and limits.  

The commercial general liability, automobile liability, and workman’s 
compensation policies must be endorsed to provide a waiver of subrogation in 

favor of Owner. 

 

Coverages, whether written on an occurrence or claims-made basis, shall be 

maintained without interruption from the date of commencement of the Work 

until the date of final payment and termination of any coverage required to be 
maintained after final payment, and, with respect to the Contractor’s completed 

operations coverage, until the expiration of the period for correction of Work 

or for such other period for maintenance of completed operations coverage as 
specified in the Contract Documents. An additional certificate evidencing 

continuation of liability coverage, including coverage for completed 

operations, shall be submitted with the final Application for Payment.  
Information concerning reduction of coverage on account of revised limits or 

claims paid under the general aggregate, or both, shall be furnished by the 

Contractor with reasonable promptness.   
 

E. Property Insurance. Unless otherwise provided, the Owner shall purchase 

and maintain, property insurance written on a builder’s risk “all-risk” or 
equivalent policy form in the amount of the initial Contract Sum, plus the value 

of subsequent modifications and cost of materials supplied or installed by 

others, comprising total value for the entire Work at the site on a replacement 
cost basis without optional deductibles. Such property insurance shall be 

maintained, unless otherwise provided in the Contract Documents or otherwise 

agreed in writing, until final payment has been made or until no person or 
entity other than the Owner has an insurable interest in the property to be 

covered, whichever is later. This insurance shall include interests of the Owner, 

the Contractor, subcontractors and sub-subcontractors in the Project. Property 
insurance shall include, without limitation, insurance against the perils of fire 

(with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, 

earthquake, flood, windstorm, falsework, testing and startup, temporary 

buildings and debris removal including demolition occasioned by enforcement 
of any applicable legal requirements, and shall cover reasonable compensation 

for Contractor’s services and expenses required as a result of such insured loss. 

 
18.  Indemnification. To the fullest extent permitted by law, the Contractor 

shall indemnify and hold harmless the Owner and its board, agents and 

employees of any of them (“Indemnities”) from and against claims, damages, 

losses and expenses, including but not limited to attorneys’ fees, arising out of 

or resulting from performance of the Work, provided that such claim, damage, 

loss or expense is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction of tangible property (other than the Work itself), 

including loss of use, caused by Contractor, a subcontractor, anyone directly or 

indirectly employed by them or anyone for whose acts they may be liable, 
regardless of whether or not such claim, damage, loss or expense is caused in 

part by a party indemnified hereunder. Such obligation shall not be construed 

to negate, abridge, or reduce other rights or obligations of indemnity which 
would otherwise exist as to a party or person described in this Section. The 

Contractor’s indemnification under this Section shall survive both final 

payment and the termination of this Agreement. 
 

In claims against any person or entity indemnified under this section by an 

employee of the Contractor, a Subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, the 

indemnification obligation shall not be limited by a limitation on amount or 

type of damages, compensation or benefits payable by or for the Contractor or 

a Subcontractor under workers’ compensation acts, disability benefit acts or 

other employee benefit acts. 

 
The Contractor shall indemnify and defend, at the Contractor’s sole expense, 

the Indemnitees as set forth herein from and against any actions, lawsuits, 

proceedings or claims resulting from claim filed or asserted against the Work, 
the Project and any improvements thereon, the Contract Sum or any applicable 

retainage by a subcontractor, anyone directly or indirectly employed by them 

or anyone for whose acts they may be liable. If the Contractor refuses an 
Indemnitee’s demand for a defense and indemnification, the Contractor shall 

reimburse the Owner for all its costs incurred as a result of any such lien or 

claim including but not limited to, any judgment resulting from any actions, 
lawsuits or proceedings. If the Contractor disputes a claim, the Contractor shall 

have the right to contest such claim but such right shall not in any way abridge, 

modify or nullify the Contractor’s obligations to the Indemnitees.  
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19.  Claims.  If Contractor claims it should receive additional sums or time, 
Contractor must notify Owner and request a Change Order in writing within 

forty-eight (48) hours after Contractor learned (or should have learned) of the 

basis for the request.  No additional sums will be paid and no additional time 
will be recognized unless Owner has issued a Change Order.   

 

20.  Claims for Consequential Damages.  Contractor waives claims against 
Owner for consequential damages arising out of or relating to this Agreement.  

This waiver includes, but is not limited to, damages incurred by Contractor for 

rental expenses, for losses of use, income, profit, financing, business and 
reputation, and for loss of management or employee productivity or of the 

services of such persons. 

 
21.  Payments.  All payments provided herein are subject to funds as 

appropriated and the laws of the State of Indiana. 

 
A.  Progress Payments; Retainage:  Owner shall make monthly progress 

payments on the basis of Contractor's Applications for Payment. Each 

Application for Payment shall be based on the schedule of values. Applications 
for Payment shall be supported by such data substantiating Contractor's right to 

payment as Owner may require, such as copies of requisitions from 

subcontractors and material suppliers.  
 

1. Owner reserves the right to inspect the Project and approve the 

progress of Work completed to the date of the Application for Payment.  If 
requested by Owner prior to making said payment, Contractor shall submit to 

Owner an Affidavit and Partial Waiver of Lien, and/or partial waivers from 
subcontractors and material suppliers, in form and content satisfactory to 

Owner, stipulating that all costs for labor and materials incurred in the previous 

month have been paid to subcontractors, material suppliers, laborers and 
equipment lessors. 

 

2. Progress payment will be made for ninety percent (90%) of Work 
completed (with the balance being held as retainage).  If Work is fifty percent 

(50%) complete as determined by Owner, and if the character and progress of 

the Work has been satisfactory to Owner, Owner, at its sole discretion and 

without obligation, may determine that as long as the character and progress of 

the Work remain satisfactory, there will be no additional retainage on account 

of Work completed in which case the remaining progress payments prior to 
Substantial Completion will be in an amount equal to one hundred percent 

(100%) of the Work properly completed. 

 
B. Payment of Subcontractors.  The Contractor agrees to assume full 

responsibility for the payment of subcontractors in compliance with Ind. Code 

§ 36-1-12-13. The Agreement is expressly made an obligation covered by the 
Contractor's Payment Bond and Performance Bond obligation. The obligation 

of the surety shall not in any way be affected by the bankruptcy, insolvency, or 

breach of Agreement of the Contractor. 
 

1. The making of an incorrect certification by the Contractor shall be 

considered a substantial breach of and the Owner may, in addition to all 
other remedies, withhold all payments not yet made and recover all 

payments previously made, less that amount which has actually been paid 

to subcontractors by the Contractor.  

 

a. Upon receipt of a progress payment, Contractor shall pay 

promptly all valid bills and charges for materials, equipment, 
labor and other costs in connection with or arising out of the 

Work and will hold Owner free and harmless from and against 

all liens and claims of liens for such materials, equipment, 
labor and other costs, or any of them, filed against the Project 

or the site, or any part thereof, and from and against all 

expenses and liability in connection therewith including, but 
not limited to, court costs and attorneys' fees.  Should Owner 

receive notice of any claim or of any unpaid bill in connection 

with the Work, Contractor shall either pay or discharge the 
same and cause the same to be released of record or shall 

furnish Owner with appropriate indemnity in form and 

amount satisfactory to Owner. 
 

C. Withholding of Payment.  If any claim is made or filed with Owner, the 
Project, or contract proceeds by any person claiming that Contractor or any 

subcontractor or any person for whom Contractor is liable has failed to make 

payment for labor, services, materials, equipment, taxes or other items or 
obligations furnished or incurred for or in connection with the Work, or if at 

any time there shall be evidence of such non-payment or of any claim which is 

chargeable to Contractor, or if Contractor or any subcontractor or other person 
for whom Contractor is liable causes damages to the Work, or if Contractor 

fails to perform or is otherwise in default under any of the terms or provisions 

of the Contract Documents, Owner shall have the right to retain from any 
payment then due or thereafter to become due an amount which it deems 

sufficient to (1) satisfy, discharge and/or defend against such claim or lien or 

any action which may be brought or judgment which may be recovered 
thereon, (2) make good any such non-payment, damage, failure or default, and 

(3) compensate Owner for and indemnify him against any and all losses, 

liability, damages, costs, and expenses, including attorneys’ fees and 
disbursements which may be sustained or incurred in connection therewith.   

 

1. If Owner withholds any payment, partial or final, from Contractor, 
Owner may, but shall not be obligated or required to, make direct or joint 

payment on behalf of Contractor for any part or all of such sums due and 

owing to said subcontractors, material suppliers, equipment lessors and/or 
laborers for their labor, materials or equipment furnished to the Project, not to 

exceed the Contract Sum remaining due and owing to Contractor, and charge 

all such direct payments against the Contract Sum; provided, however, that 
nothing contained in this paragraph shall create any personal liability on the 

part of Owner to any subcontractor, material supplier, equipment lessor or 
laborer, or any direct contractual relationship between Owner and them. 

 

D. Substantial Completion.  Upon Substantial Completion of the Work, the 
Owner shall pay the Contractor an amount sufficient to increase total payments 

to Contractor to one hundred percent (100%) of the Contract Sum, less such 

amounts as Owner shall determine, or Owner may withhold. 
 

E. Final Payment.  Upon final completion and acceptance of the Work, Owner 

shall pay the remainder of the Contract Sum. 

 

1. When the Contractor completes the Work in accordance with the 

Contract Documents and in an acceptable matter as determined by the 
Owner, the Contractor will prepare a final estimate for the Work 

performed and will furnish the Owner with a copy of the final estimate.  

Final payment shall not become due until Contractor submits (a) an 
affidavit that payrolls, bills for materials and equipment, and other 

indebtedness connected with the Work for which Owner or Owner's 

property might be responsible or encumbered (less amounts withheld by 
Owner) have been paid or otherwise satisfied, (2) a certificate evidencing 

that insurance required by the Contract Documents will remain in force 

after final payment is currently in effect and will not be canceled or 
allowed to expire until at least 30 days' prior written notice has been 

given to Owner, (3) a written statement that Contractor knows of no 

substantial reason that the insurance will not be renewable to cover the 
period required by the Contract Documents, (4) if required by Owner, 

other data establishing payment or satisfaction of obligations, such as 

receipts, releases and waivers of liens, claims, security interests or 

encumbrances. 

 

2. Owner shall make final payment to the Contractor within ninety-one 
(91) days after final acceptance and completion of the Work.  However, 

final payment may not be made on any amount that is in dispute.  

Acceptance of final payment by Contractor shall constitute a waiver of 
claims by Contractor except those previously made in writing and 

identified by Contractor as unsettled. No payment, including final 

payment, will be considered to be an acceptance of defective or non-
conforming Work.   

 

22.  Termination for Default.  In the event of default, the non-defaulting entity 
shall give to the defaulting entity forty-eight (48) hours to cure.  Contractor 

shall be in default if it fails to perform or comply with its obligations under the 

Contract Documents, does not perform Work for more than forty-eight (48) 
hours when Work is available, or becomes insolvent, files for bankruptcy, or is 

dissolved or otherwise ceases to exist.  In addition to any other legal remedies 
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available to Owner, under this Agreement, law or equity, Owner shall have the 
absolute right, after forty-eight (48) hours written notice to Contractor to cure 

such default, correct or overcome the default and charge all expenses, losses, 

costs and damages, including attorneys’ fees, to Contractor, or terminate this 
Agreement and complete the Work but whatever means Owner deems 

necessary. 

 
23.  Termination for Convenience.  Owner may terminate this Agreement for 

Owner’s sole convenience, in which event Contractor will only receive 

payment for the Work completed as of the date of termination, without 
compensation for profit on work not performed. 

 

24.  No Assignment.  This Agreement may not be assigned by Contractor to a 
third party without the prior written consent of Owner.  Moneys that may 

become due and moneys that are due may not be assigned by Contractor 

without such consent (except to the extent that the effect of this restriction may 
be limited by law). If Contractor attempts to make an assignment without such 

prior written consent of the Owner, Contractor shall nevertheless remain 

legally responsible for all obligations under this Agreement. 
 

25.  Notice.  Notice shall be in writing and delivered via e-mail, telefax, 

overnight delivery, hand delivery, or certified mail.  Notice shall be considered 
provided as of the date of delivery.  Where notice cannot be immediately 

provided in writing, telephonic notice may be made followed by written notice.  

 
26.  No Third-Party Beneficiaries.  The Contract Documents shall not be 

construed to create a contractual relationship of any kind (1) between Owner 
and any subcontractor or (2) between any persons or entities other than Owner 

and Contractor. Contractor and the Owner agree that this Agreement is not 

intended to benefit any other third-party. 
 

27. Dispute Resolution. 

 
Mediation.  The parties shall endeavor to resolve their claims by mediation 

which shall be administered by the Indiana Rule for Alternate Dispute 

Resolutions in effect on the date of the Agreement. The parties shall share the 

mediator’s fee and any filing fees equally. The mediation shall be held in 

Fishers, Hamilton County, Indiana, unless another location is mutually agreed 

upon. Agreements reached in mediation shall be enforceable as settlement 
agreements in any court having jurisdiction thereof. 

 

Litigation.  In the event of any litigation between the Owner and Contractor 
that arises out of or relates to this Agreement, if the Owner is the “prevailing 

party” in such litigation, Owner shall be entitled to recover its attorneys’ fees 

incurred in the litigation, and includes attorneys’ fees incurred in the collection 
or enforcement of any judgment. The parties agree that the exclusive and sole 

venue for any claim arising out of or relating to the Agreement shall be any 

court of competent jurisdiction located in Hamilton County, Indiana. This 
Agreement shall be governed by and construed in accordance with the laws of 

the State of Indiana, except for its conflict of laws provisions, as well as with 

all municipal ordinances and code of the City of Fishers. The parties further 
agree that, in the event a lawsuit is filed hereunder, the parties waive any rights 

to a jury trial they may have. 

 

28. Interest. Payments due to Contractor under the terms of the Contract 

Documents and unpaid shall bear no interest. In the event Owner is entitled to 

withhold payment under the Contract Documents, or in the event of a good 
faith dispute between Owner and Contractor, no interest shall accrue. 

 

29.  E-Verify.  Contractor shall enroll in and verify the eligibility status of all 
newly hired employees of Contractor through the E-Verify program as outlined 

in I.C. § 22-5-1.7; however, Contractor shall not be required to verify the work 

eligibility status of all newly hired employees of Contractor through the E-
Verify program if the E-Verify program no longer exists.  CONTRACTOR 

AFFIRMS, UNDER THE PENALTIES OF PERJURY, THAT 

CONTRACTOR DOES NOT KNOWINGLY EMPLOYEE AN 
UNAUTHORIZED ALIEN.   

 

30. Contractor Not Suspended or Debarred.  By signing this Agreement, 
Contractor certifies that Contractor, its principals or sub-recipients are not 

suspended or debarred by Federal Government, nor is known suspension or 

debarment procedure pending.  Contractor agrees to notify the Owner in 
writing of suspension or debarment, or potential suspension or debarment 

proceeding.  Failure to report suspension or debarment, or potential suspension 

or debarment will be sufficient cause to terminate this Agreement and report 
such termination to Federal authorities. 

 

31.  Drug Testing Program.  The laws of the State of Indiana (IC §36-1-12-24 
as amended) contain certain special provisions regarding drug testing of 

employees of public works Contractors and Subcontractors. As determined by 

the Owner, projects estimated to be in excess of $150,000.00 will be governed 
by these provisions. These provisions require, among other things, that the 

Contractor submit with the bid a written plan for a program to test the 

Contractor's employees for drugs. In addition, each successful Bidder will be 
required to comply with all applicable provisions of the statute referred to 

above with respect to each Bidder's Subcontractors, as the term 

"Subcontractor" is defined in the statue referred to above. 
 

32.  Fire Arms.  There shall be no firearms allowed on the Project Site or 

anywhere within the Project property.  Exceptions would be made for law 
enforcement officials, security forces required elsewhere by these 

Specifications, or per other requirements or allowances specifically made by 

the Owner. 
 

33. Nondiscrimination.  The Contractor shall perform, observe and comply 

with all applicable State, Municipal and Federal laws, rules, regulations and 
Executive Orders pertaining to nondiscrimination against employees or 

applicants for employment because of race, color, religion, sex, handicap, 
disability, national origin or ancestry. During the performance of this Contract, 

the Contractor agrees to comply with all applicable requirements of the 

Americans with Disabilities Act of 1990 and the regulations promulgated 
thereunder. When required by such laws, rules, regulations and Executive 

Orders, the Contractor shall include nondiscrimination provisions in all 

contracts and purchase orders. 
 

34.  American Steel.  To the extent that the Contractor's performance of the 

Work entails the use of purchase of steel products (as defined in I.C. §5-16-8-

1, as amended from time to time), then Contractor warrants that only steel 

products made in the United States shall be used or supplied in the 

performance of the Contract and in the performance of any subcontracts. 
 

35.  Miscellaneous.  This Agreement represents the entire and integrated 

agreement between Owner and Contractor, supersedes all prior negotiations, 
representations and agreements, written or oral, and shall not be modified, 

supplemented or interpreted by evidence of course of dealing, course of 

performance or usage of trade.  If any provision of the Agreement is found by a 
court to be illegal, invalid, void or otherwise unenforceable, the remaining 

terms and conditions shall remain in full force. Any modification to the 

Agreement must be in writing and signed by both Owner and Contractor.   
 
(3768221(v1)/27950) 
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Board Action Form 
 
 

 
 

MEETING DATE 
 

 

July 23, 2024 

 
TITLE 

 

Request to approve an Open Cut on 116th Street for water service retirement 

 
SUBMITTED BY 

Name & Title: Hatem Mekky, Director 

Department: Engineering 
 

MEETING TYPE 
 
 

 

 

 Work Session 

 

Executive 

 

 Regular 
 

 Special 
 

 Retreat 

 
AGENDA CLASSIFICATION 

 

 

 Consent 
 

 Ordinance 
 

Resolution 
 

 Regular 

 
ORDINANCE/RESOLUTION 
(New ordinances or resolutions 

are assigned a new number) 

 
 

 

 1st Reading 

 

 

 

 2nd Reading 
 

 Public 

Hearing 

 

 3rd Reading 

 

 Final Reading 

 

Ordinance #:  

 

 

Resolution #: R072324E 

 

 
CONTRACTS 

(Contracts include other similar 
documents such as agreements 

and memorandum of 
understandings.  Check all 

applicable boxes pertaining to 
contracts) 

 

 

 Contract required for this item 

 

 

 Signed copy of contract attached 
 

 

 Seeking award or other scenario & 

will provide contract at a later date 
 

 

 No contract for this item 

 

 Contract over $50,000 

 

Please mark the box in the other 

column that pertains to this contract. 

 
 

                                                  

 Services 

                                                                  

 Capital Outlay 

                                                                    

 Debt Services 

 

 
HAMILTON COUNTY 

(Some documents need 
recorded by the City Clerk) 

 

 Document must be recorded with 

the County Recorder’s Office 

 

 Wait 31 days prior to filing with the 

County Recorders’ Office 

 

 

 

 Document does not need recorded 

with the County Recorder’s Office 

 

 

 

 

 

 

Page 155 of 165



  Form Revised: 03/20/2019 

 
 

APPROVALS/REVIEWS 
 Assistant/Deputy Department Head  Controller’s Office 

 Department Head  Finance Committee 

 Deputy Mayor  Technical Advisory Committee 

 Mayor  Other:  

 Legal Counsel –  

     Name of Reviewer: Lindsey Bennett 
 

BACKGROUND 
(Includes description, background, 

and justification) 

 

Citizens Energy Group has submitted a Right-of-Way Activity permit (ROW-24-

292) to perform a water service retirement that is located within 116th Street 

pavement.  The contractor will need to cut a 1’ by 1’ hole in the asphalt 

pavement in order to get to the water line.  This water line retirement will allow 

the building at 8761 E 116th Street to be demolished. 
 

BUDGETING AND 
FINANCIAL IMPACT 

(Includes project costs and 
funding sources) 

Budgeted $:  N/A 

Expenditure $:  N/A 

Source of Funds:  N/A 

Additional 

Appropriation #: 

 

N/A 

Narrative:  N/A 
 

OPTIONS 
(Include Deny Approval Option) 

 
 

1. Approve the request 

2. Deny the request 

3.  

4.  

 
PROJECT TIMELINE 

 

Citizens Energy Group has stated that the retirement will be done the day after 

the permit is approved.  They will place a temporary asphalt fix until they are 

able to schedule a restoration crew to mill and place SMA within 2 weeks of the 

work being completed. 
 

STAFF RECOMMENDATION 
(Board reserves the right to accept 

or deny recommendations) 

 

 

Staff recommends to approve ROW-24-292. 

 
SUPPLEMENTAL 

INFORMATION 
(List all attached documents) 

 

- Resolution 

- Exhibit A - Right-of-Way Activity permit ROW-24-292 
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RESOLUTION NO. R072423E 

A RESOLUTION OF THE CITY OF FISHERS BOARD OF PUBLIC WORKS & 

SAFETY APPROVING AN OPEN CUT ON 116TH STREET FOR WATER SERVICE 

RETIREMENT     

WHEREAS, the City of Fishers, Hamilton County, Indiana (“City”), by and through its 

Board of Public Works and Safety (the “Board”), supervises the streets, alleys, sewers, public 

grounds, and other property of the City, pursuant to I.C. §36-9-6-2;  

WHEREAS, the Board may regulate the use of right-of-way through, under, or over 

public ways, pursuant to I.C §36-9-2-6;  

WHEREAS, any open cut on certain roads, pursuant to Fishers Code of Ordinance 

§94.11, including 116th Street shall be approved by the Board;  

WHEREAS, Citizens Energy Group has requested approval to perform an open cut in 

116th street in order to perform a water service retirement that is located within 116th Street 

pavement this will allow the building at 8761 E 116th Street to be demolished; and 

WHEREAS, the inside westbound lane of 116th Street will be restricted for a few hours 

while the retirement is taking place. 

NOW, THEREFORE, BE IT RESOLVED by the City of Fishers Board of Public Works 

& Safety meeting in regular session as follows:  

Section 1.  The Board hereby approves the request for a road cut by Citizens Energy 

Group, as shown on Exhibit A, attached hereto and incorporated herein.  

Section 2.  The Board hereby authorizes the Director of Engineering to execute any 

and all documents necessary to effectuate the intent of this Resolution and 

all ancillary documents in furtherance of the project.  

Section 3.  This Resolution shall be in full force and effect upon passage and in 

accordance with Indiana law.  

ALL OF WHICH IS RESOLVED BY the City of Fishers Board of Public Works & Safety, 

Hamilton County, Indiana this 23rd day of July, 2024. 
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BOARD OF PUBLIC WORKS & SAFETY,  

CITY OF FISHERS 

HAMILTON COUNTY, INDIANA 

 
YAY  NAY ABSTAIN 

 

 Scott Fadness, 

Chairman 

  

 Jeff Lantz, 

Member 

  

 Jason Meyer, 

Member 

  

 

 

 

ATTEST:                                                                 DATE: _______________                                                                                                                                 

Kari Adriano, Board Clerk 
 

This instrument prepared by: Lindsey M. Bennett, Corporation Counsel, City of Fishers, Hamilton County, Indiana,                               

One Municipal Drive, Fishers, Indiana, 46038  
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Buffer

Merging
Taper

Shoulder Taper (optional)

Lane Closure on Divided Roadway
or One Way Street

(Short Term Stationary – 1 to 12 hours)

If an arrow board is used 
on the shadow vehicle, 
then it shall be in the 
caution mode.

(See Table 
Page 13) (See Table 

Page 13)

28

A

B B

C C ROAD
WORK
AHEAD

A

RIGHT LANE 
CLOSED
AHEAD

ROAD
WORK
AHEAD

Roll Ahead Distance
(See Table Page 72) 

RIGHT LANE 
CLOSED
AHEAD

END
ROAD WORK

(optional)

END
ROAD WORK

(optional)

Shadow Vehicle Area

Speed 
Limit 
(mph)

Sign      
Spacing (ft) Buffer 

(ft)A B C 
30 100 100 100 200
35 350 350 350 280 
40 350 350 350 320 
45 500 500 500 360
50 1000 1600 2640 440 
55 1000 1600 2640 520 
60 1000 1600 2640 600
65 1000 1600 2640 680 
70 1000 1600 2640 760 

Notes:
1. When a side road 

intersects the roadway 
within the work zone, 
additional devices shall 
be erected to channelize 
traffic to/from the side 
road, and a ROAD 
WORK AHEAD sign 
shall be placed on each 
side road approach.

2. On non-freeway multi- 
lane roads in urban 
areas, the sign spacing 
may be reduced as shown in the chart on page 2.

3. <40mph speed limit, shadow vehicle optional.
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	1. Meeting Called to Order
	2. Announcements
	3. Presentations
	4. Consent Agenda
	a. Request to review the previous meeting memoranda:  Meeting Minutes 7-11-24
	Meeting Minutes PWSB 7-11-24

	b. Request to approve the account payable register: Accounts Payable 7-23-24.
	Accounts Payable Register 7-23-24


	5. Resolution
	a. R072324 - Request to approve a Sanitary Sewer Serv
	Request to approve a Sanitary Sewer Service Agreement for Grantham 3 residential development - BAF - R072324
	Request to approve a Sanitary Sewer Service Agreement for Grantham 3 residential development - Resolution - R072324
	Request to approve a Sanitary Sewer Service Agreement for Grantham 3 residential development - Exhibit A - R072324
	Request to approve a Sanitary Sewer Service Agreement for Grantham 3 residential development - Exhibit B - R072324

	b. R072324A - Request to accept Dedication of Private
	Request to accept Dedication of Private Roads - Ashford Pointe - BAF - R072324A
	Request to accept Dedication of Private Roads - Ashford Pointe - Resolution - R072324A
	Request to accept Dedication of Private Roads - Ashford Pointe - Exhibit A - R072324A

	c. R072324B - Request to accept Dedication of Eyebrow
	Request to accept Dedication of Eyebrows - Parks at White River - BAF - R072324B
	Request to accept Dedication of Eyebrows - Parks at White River - Resolutuion - R072324B
	Request to accept Dedication of Eyebrows - Parks at White River - Exhibit A - R072324B

	d. R072324C - Request to accept Traffic Schedule Amen
	Request to Approve City of Fishers Traffic Schedule -Giovanni Stevanato Drive and Cumberland Road - BAF - R072324C
	Request to Approve City of Fishers Traffic Schedule - Giovanni Stevanato Drive and Cumberland Road - Resolution - R072324C
	Request to Approve City of Fishers Traffic Schedule - Giovanni Stevanato Drive and Cumberland Road - Exhibit A - R072324C

	e. R072324D - Request to approve Quote and Award Cont
	Request to approve quote for City Sidewalk Improvement 24-2 - BAF - R072324D
	Request to approve quote for City Sidewalk Improvements 24-2 - Resolution - R072324D
	Request to approve quote for City Sidewalk Improvement 24-2 - Exhibit A - R072324D
	Request to approve quote for City Sidewalk Improvements 24-2- Exhibit B - R072324D

	f. R072324E - Request to approve an Open Cut on 116th
	Request to approve an Open Cut on 116th Street for water service retirement - BAF - R072324E
	Request to Approve an Open Cut on 116th Street for water service retirement - Resolution - R072324E
	Request to approve an Open Cut on 116th Street for water service retirement - Exhibit A - R072324E


	6. Regular Items
	a. Update on the Request for Proposal Pursuant to Ind

	7. Unfinished/New Business
	8. Meeting Adjournment

